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Small Farmer Organizations 


Agreement signed at La Paz March 24, 1976; 
Entered into force March 24, 1976. 
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LOAN AGREEMENT deted March 24, 1976 between the Government of 
Bolivia ("Borrower") and the United States of America, acting through 


the Agency for International Development ("A I D."). 


ARTICLE I 
The Loan 

SECTION 1.01. The Ioan. A.I.D agrees to lend to the Borrower in 
furtherance of the Alliance for Progress and pursuant to the Foreign 
Assistance Act of 1961, as enatet, 3 an amount not to exceed SEVEN 
MILLION FIVE HUNDRED THOUSAND UNITED STATES DOLLARS (US$7,500,000) 
("Loan") to assist the Borrower in carrying out the Project referred 
: to in Section 1.02 ("Project"). The Loan shall be used exclusively 
H to finance United States dollar costs ("Dollar Costs") and Pesos Boli- 
vianos costs ("Peso Costs") of funding financing mechanisms and 
procuring goods and services required for the Project. The aggregate 
amount of disbursements under the Loan is hereinafter referred to as 
"Principal" 

SECTION 1.02. The Project. The Project consists of making funds 
available through the National Community Development Service ("NCDS") 
to finance a Revolving Credit Fund and a Grant Fund that will enable 
cooperative and pre-cooperative organizations ("SFOs") to strengthen 
their viability as self-sustaining units; to assist other rural 
community organizations in infrastructural improvements needed to 
increase employment and income opportunities in the rural areas; to 
assist NCDS in strengthening its ccoperative development training 
capability through improved training facilities, technical assistance 
and participant training; and, to procure goods and services required 


to support the Project. 


*75 Stat. 424; 22 U.S.C. § 2151 note. [Footnote added by the Department of 
State. ] 
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The Project is more fully described in Annex I attached hereto, which 


Annex may be modified in writing by agreement between the Borrower and A.I.D. 
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ARTICLE II 
Loan Terms 

SECTION 2.01. Interest. The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for ten years 
following the date of the first disbursement hereunder and at the rate of 
three percent (3%) per annum thereafter on the outstanding balance of 
Principal. The Borrower will also pay to A.I.D. a penalty on any due ana 
unpaid interest at the rate of three percent (34) per annum computed on 
the basis of a 365-day year. Interest on the outstanding balance shall 
accrue from the date of each respective disbursements (as such date is 
defined in Section 7.05) and shall be computed on the basis of 365-day 
year. Interest shall be payable semi-annually. The first payment of 
interest shall be due and payable no later than six (6) months after the 
first disbursement hereunder, on a date to be specified by A.I.D. 

SECTION 2.02. Repayment. The Borrower shall repay the Principal 
to A.I.D. within forty (40) years from the date of the first disbursement 
hereunder in sixty-one (61) approximately equal semi-annual installments 
of Principal and interest. The first installment of Principal shall be 
payable nine and one half (9 1/2) years after the date on which the first 
interest payment is due in accordance with Section 2.01. A.I.D. shall 
provide the Borrower with an amortization schedule in accordance with this 
Section after the final disbursement under the Loan. 


SECTION 2.03. Application, Currency, and Place of Payment. All pay- 





ments of interest and Principal hereunder shall be made in United States 


dollars and shall be applied first to the payment of interest due and then 
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to the repayment of Principal. Except as A.I.D. may otherwise specify in 
writing, all such payments shall be made to the Agency for International 
Development, Washington, D.C. 20523, A-tention Cashier SA-12 and shall be 
deemed made wen received. 

SECTION 2.04. Prepayment. Upon payment of all interest and refunds 
then due, the Borrower may prepay, without any other charges, all or any 
part of the Principal. Ary such prepayment shall be applied to ihe 
installments of Principal in the inverse order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. The Borrower 





agrees to negotiate with A.I.D. at such time or times as A.I.D. may request, 
an acceleration of the repayment of the Loan in the event that there is any 
significant improvement in the internal and external economic and financial 


position and prospects of the Government of Bolivia. 
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ARTICLE III 


Conditions Precedent to Disbursements 





SECTION 3.01. Standard Conditions Precedent to Initial Disbursement. 





Prior to the first disbursement or to the issuance of any commitment docu- 
ments under the Loan, the Borrower shall, except as A.I.D. may otherwise 
agree in writing, furnish to A.I.D. in form and substance satisfactory to 
A.I.D.: 

(a) An opinion of the Fiscal de Gobierno de Bolivia or other Counsel 
acceptable to A.I.D. that this Agreement has been duly authorized and/or 
ratified by and executed on behalf of the Borrower, and that it constitutes 
a@ valid and legally binding obligation of the Borrower in accordance with 
all of its terms: 

(>) A statement of the name of the person holding or acting in the 
office of the Borrower, specified in Section 9.02, and a specimen signature 
of the person specified in that statement, appropriately certified as to 
its authenticity. 

(c) Evidence of a time-phased Implementation and Evaluation Plan 
describing on an annual basis how the NCDS will implement each activity 
associated with the Project. 

(a) Evidence that the CY 1976 NCDS budget at least provides for: 

(i) inmereasing the number of NCDS professional staff; (ii) substantially 
increasing the salaries of key NCDS and other personnel; and (iii) financ- 
ing all NCDS operational costs. 

(e) Evidence that the Borrower shall support the traditional NCDS 
Community Development Program over a four-year period at a total level 


equivalent to at least US$ 1.2 million for social infrastructure activities 
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and at least US$ 200,000 for campesino training. 
(f) Evidence that the GOB has approved the recently designed NCDS 
personnel system (including hiring, promoting and transferring policies) 


designed by the team provided by the Ministry of Planning and Coordination. 
g) Evidence that the GOB has approved a National and Regional Budget- 
ing and Funding System, including the quarterly NCDS operating and project 
budget allotment procedure, developed by the NCDS and the Ministry of Finance 
which will result in prompt payment for goods and services received. 

h) Evidence that the GCB has approved the Payroll System which will 

pay all NCDS personnel on a prompt basis. 

i) Evidence that the GOB has approved and implemented the new NCDS 
organizational structure outlined in the NCDS General Plan of Activities: 
1976-1979. 

Evidence of signed agreements between the NCDS and (i) the Natio- 
nal Institute of Cooperatives (INALCO); (ii) Ministry of Agriculture and 
Campesino Affairs (MACAG) Extension Division; and (iii) Banco del Estado, 
that are necessary to carry out the Project 

(k Evidence that NCDS has entered into an acceptable vehicle repair 


and maintenance agreement 


SECTION 3.02. Condition Precedent to Disbursement of any Loan Funds 





for the Revolving Credit Fund or Grant Fund Prior to the disbursement 





of any funds for the Revolving Credit Fund or Grant Fund, Borrower shall 
submit evidence that operating directives in form and substance satisfac- 
tory to A.I.D., have been issued to the institutions responsible for 
sub-loan credit approval In addition, no Revolving Credit Fundsor 


srant Funds shall be disbursed prior to the submission of annual work 
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plans prepared by the key members of the Technical Assistance Team and 
agreed upon by the NCDS and AI.D. The work plans shall include a des- 
cription of the proposed work program, including the responsibilities of 
the technical assistance team members as outlined in Annex I. The work 
plan should also include a breakdown of the interest spread and an analy- 
sis of the desirability of establishing a discount fee for zonal centrals 
and SFOs These should be analyzed within the context of providing funds 
to capitalize small farmer organizations and zonal centrals and to help 
finance zonal central and small farmer organizations' operating and 
administrative costs. The work plan will initially be reviewed on a semi- 
annual basis by A.I.D., NCDS, selected SFOs, zonal centrals and the Tech- 
nical Assistance Team. 


IN 3,03. Condition Precedent to Disbursements of any Loan Funds 


eftell 





for the Procurement of Equipment Prior to disbursement of any funds for 





procurement of any equipment, Borrower shall submit to A.I.D., in form and 
substance satisfactory to A.I1.D., a plan for the maintenance of all equip- 
ment to be financed under the Project 


SECTION 3.04 Condition Precedent to Continuing Disbursement-Budget 





Allocations. Except as A.I.D. may otherwise agree in writing, prior to any 
disbursements or issuance of any commitment documents under the Loan after 
March 31, of each year of the disbursement period 1977-1980 for any purpose 
other than to pay short term technical assistance salaries under existing 
contracts being financed by the Loan and to make payments due on outstanding 
irrevocable Letters of Credit, the Borrower shall submit to A.I.D., in form 
and substance satisfactory to A.I.D., evidence that the budgetary alloca- 
tions for implementation of the Project have been made to the NCDS for the 


current year. 
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3.05 Terminal Dates for Meeting Conditions Precedent to 
If all of the conditions specified in Section 3.01 shall 





not have been met date of this Agreement or such 
later date as Borrower and AID may agree to in writing, A.ID at its 


ion, may terminate this Agreement by giv 








this Agreement and all obligations 


Precedent to Disburse- 








been met. 
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ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. Execution of the Project. 





(a) The Borrower shall carry out the Project with due diligence and 
efficiency, and in conformity with sound financial and administrative prac- 
tices. 

(>) The Borrower shall cause the Project to be carried out in con- 
formity with all of the plans and specifications development with assistance 
of private consultants, if any, required by A.I.D. to be utilized in connec- 
tion with any construction project. 

(c) Borrower shall seek to minimize any harmful effects upon the natural 
environment which might be caused by any proposed activity under the Project. 


SECTION 4.02. Funds and Other Resources to be provided by the Borrower. 





Besides the contribution of the Borrower stated in Section 5.01 hereof, the 
Borrower shall provide promptly as needed all funds, in addition to the Loan, 
and all resources required for the punctual and effective carrying out and 
maintenance of the Project. 


SECTION 4.03. Continuing Consultation. The Borrower and A.I.D. shall 





cooperate fully to assure that the purposes of the Loan will be accomplished. 
To this end, the Borrower and A.I.D. shall from time to time, at the request 
of either party, exchange views through their representatives with regard to 
the progress of the Project, the performance by the parties to this Agreement 
of their obligations under this Agreement, and other matters relating to the 


Project. 
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SECTION 4.04. Management. The Borrower shall cause to be provided 
gualified and experienced management for the Project and shall cause to be 
trained such staff as may be appropriate for the successful implementation 
of the Project. 

SECTION 4.05. Taxation. This Agreement, the Loan, and any evidence 
of indebtedness issued in connection herewith shall be free from, and the 
Principal and Interest shall be paid without deduction for and free from, 
any taxation or fees imposed under the laws in effect within the Republic 
of Bolivia. To the extent that (a) any contractor, including any consulting 
firm, any personnel of such contractor financed hereunder, and any property 
or transactions relating to such contractor and (b) any commodity procurement 
transaction financed hereunder, are not exempt from identifiable taxes, 


cariffs, duties, and other levies 





Borrower shall pay or reimburse the same under Section 4.02 of this Agreement 
with funds other than those provided under the Loan. 


SECTION 4.06. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be used exclusively 
for the Project, except as Borrower and A.I.D. may otherwise agree in iting. 

(db) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist any 
foreign aid project or activity associated with or financed by any country 
not included in Code 935 of the A.I.D. Geographic Code Book as in effect at 
the time of such use. 


SECTION 4.07. Disclosure of Material Facts and Circumstances. The 





Parties represent and warrant that they have disclosed all facts and circums- 


tances that might materially affect the Project and the discharge of their 
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obligations under this Agreement. The parties agree to advise each other of 
any facts and circumstances that may hereafter arise that might materially 
affect, or that it is reasonable to believe might materially affect, the 
Project or the discharge of their obligations under this Agreement. 


SECTION 4.08. Commissions, Fees and Other Payments. 





(a) The Parties warrant and covenant that in connection with obtaining 


the Loan, or taking any action under or with respect to this Agreement, they 
have not paid, and will not pay or agree to pay, nor to the best of their 
knowledge has there been paid nor will there be paid or agreed to be paid by 
any other person or entity, commissions, fees, or other payments of any kind, 
except as regular compensation to the Borrower's full time officers and 
employees or as compensation for bona fide professional, technical, or 
comparable services. The parties agree to advise each other of any payment 
or agreement to pay for such bona fide professional, technical, or comparable 
services to which they are a party or of which they have knowledge (indicat- 
ing whether such payment has been made or is to be made on a contingent basis). 
If the amount of any such payment is deemed unreasonable by A.I.D. the same 
shall be adjusted in a manner satisfactory to the Borrower and A.I.D. 

(>) The Borrower warrants and covenants that no payments have been or 
will be received by the Borrower, or any official of the Borrower, in connec- 
tion with the procurementof goods and services financed hereunder, except fees, 
taxes, or similar payments legally established in the Republic of Bolivia. 


SECTION 4.09. Maintenance and Audit of Records. The Borrower shall 





maintain or cause to be maintained, in accordance with sound accounting 
principles and practices consistently applied, books ani records relating 


both to the Project and to this Agreement. Such books and records shall 
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without limitation, be adequate to show: 

(a) All transactions involving the Revolving Credit Fund and the Grant 
Fund resources made available hereunder, including the use of the funds and 
the borrower or grantee thereof; 

(>) The receipt and use made of goods and services acquired with funds 
disbursed pursuant to this Agreement; 

(c) The nature and extent of solicitation of prospective supplies of 
goods and services acquired; 

(ad) The basis of the award of contracts and orders to successful 
bidders; and 

(e) The progress of the Project. 

Such books and records shall be regularly audited by auditors accept- 
able to A.I.D. in accordance with sound auditing standards, for such period 
and at such intervals as A.I.D. may require, and shall be maintained for 
five years after the date of the last disbursement by A.I.D. or until all 
sums due A.I.D. under this Agreement have been paid, whichever date shall 
first occur. 

SECTION 4.10. Reports. The Borrower shall furnish to A.I.D. such 
information and reports relating to the Loan and the Project as A.I.D. may 
request. 

SECTION 4.11. Inspection. The authorized representative of A.I.D. 
shall have the right at all reasonable times to inspect the Project, the 
utilization of all goods and services financed under the Loan, and the books, 
records, and other documents of the Borrower or any of its constituent 


agencies relating to the Project and the Loan. The Borrower shall cooperate 


with A.I.D. to facilitate such inspections and shall permit representatives 
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of A.I.D. to visit any part of the Republic of Bolivia for any purpose 


relating to the Loan. 
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Special Covenants 





SECTION 5.01. Borrower's Contribution. Borrower agrees to provide as 





its contribution to the Project resources of equivalent value to the Borrower 
Contribution shown in Annex I hereto. 


SECTION 5.02. Implementing Covenants. Unless A.I.D. shall otherwise 





agree in writing, Borrower covenants to carry out, or cause to be carried out, 


the following actions: 





(a) That the Borrower will mai the peso value of the Revolving 





Credit Fund, to be established with A.I.D. loan nds, at a level at least 
equal to the amount of Loan disbursements made into the Fund; 

(>) That the Borrower, through the National Treasurer will replenish 
the Grant Funds, initially established with A.I.D. funds, so that it remains 
at a level at least equal to the peso equivalent of dollars disbursed to the 
Fund; 


(c) That the Borrower will ensure that the construction equipment neces- 


sary to carry out the economic infrastructure sub-projects f 





Revolving Credit Fund will be provided on a timely basis to the NCDS; 
(ad) That the NCDS personnel, budgetary and finance, and payroll systems 


submitted to A.I.D., in form and substance satisfactory to A.I.D., will be 
> L > 


implemented in a timely manner as discussed in Section 3.01 (f) and 





e) That the Borrower will make quarterly operating and project budget 


allotments to the NCDS on a timely basis as discussed in Section 3.01 (g); 


my 


That the employees necessary to support the other A.I.D. loan 


financed Projects will be provided as required; 
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(g) That the Borrower will review with A.I.D. annually the operations 
of the Revolving Credit Fund and the Grant Fund (financed by A.I.D. ona 


loan or grant basis) to determine the sufficiency of amounts contained 





h) That the Borrower will issue within a reasonable time a detailed 
Cooperative Development Strategy in connection with the GOB National Five- 
Year Development Plan, which includes priorities for creating a viable 
private agricultural cooperative sub-sector and a description of the expect- 
ed role of other donors in this effort: 

(i) That should A.I.D. grant funds provided for the Project prove 
insufficient to finance all necessary long-term technical assistance the 
Borrower agrees to use Loan funds otherwise available for the Revolving 
Credit Fund for this purpose as required; 

(J The NCDS covenants to provide its support for A.I.D. financed 
activities and will not assume any responsibilities, including activities 
supported by other International Agencies, which would be likely to impair 
its ability to provide full support to the Project and to other A.I.D. 
assisted projects currently under discussion with NCDS. 

(k) That the Borrower will take the necessary action to insure that 
prior to receiving resources from either the Revolving Credit Fund or the 


Grant Fund, each participating organization, entity or person will agree: 





to act in conformity with the Borrower's program to reduce the produc- 
tion of coca leaf in Bolivia to that determined to be necessary for 
legitimate uses, and (ii) until such time as the program becomes effective, 
to limit the area planted to coca to that area already in production at 
the time the participating organization, entity or person first applies 


to use either of these funds. 
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as the Borrower and A.I.D. may otherwise agree in 





us! 


rovided in subsection 6.10 (c) with respect to marine insurance, disburse- 


ments made pursuant to Section 7.01 shall be used exclusively to finance the 


for the Project of goods and services 








at the time orders are placed or contracts are entered 


ces elected Free World Goods and Services"). Notwith- 





ovisions hereunder, when motor vehicles are to be procur- 





st have been manufactured in the United States. All 


Loan shall have both its source and origin 








SECTION 6.02. Procurement from the Republic of Bolivia. Except as 





A.I.D. may otherwise agree in writing, Peso Boliviano disbursements made 


pursuant to Section 7.02 and Section 7.04 shall be used exclu 


to finance 





the procurement for the Project of goods and services having both their source 
and origin in the Republic of Bolivia. 


SECTION 6.03. Eligibility Date. E t A.I 


Except as A.I.D. may otherwise agree 





in writing, no goods or services may be financed under the Loan which are 


procured pursuant to orders or contracts or entered into prior 





© the date of this Loan Agreement. 


SECTION 6.04. Goods and Services not 





nanced under the Loan. Goods 
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shall have their source and origin in countries included in Code 935 of the 
A.I.D. Geographic Code Book as in effect at the time orders are placed for 


such goods and services. 


SECTION 6.05. Implementation of Procurement Requirements. The defini- 





tions applicable to the eligibility requirements of Sections 6.01, 6.02 and 
6.04 will be set forth in detail in Implementation Letters. 


SECTION 6.06. Consulting Services. Consulting firms used by the 





Borrower for the Project (whether or not their services are financed under 
the Loan), the scope of their services, and such of the firms' personnel 
assigned to the Project as A.I.D. may specify, shall all be acceptable to 


A.I.D. 


SECTION 6.07. Plans, Specifications and Contracts. A.I.D. reserves the 





right to review and/or approve, upon written request from A.I.D.: 

(a) Any plans, specifications, construction schedules, bid documents, 
and contracts relating to the Project, (and any modifications therein), 
relating to activities which are to be financed by A.I.D., together with 
such documentation for any goods or services which, though not financed by 
A.I.D., are of critical importance to the Project. Aspects of the Project 
involving matters under this subsection will be identified in Impementation 
Letters. 

(>) Bid documents and documents related to the solicitation of proposals 
for goods and services financed under the Loan; and 

(c) Contracts financed by A.I.D. for engineering and other professional 
services, for construction services, and for such other services, equipment 


or materials as may be specified in Implementation Letters, together with 


any contracts or contractors identified under subsection (a) above. 
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Material modifications in such contracts are subject to this provision. 


SECTION 6.08. Reasonable Price. No more than reasonable prices shall 





be paid for any goods or services financed, in whole or in part, under the 
Lean as more fully described in Implementation Letters. Such items shall be 
procured or a fair and, except for professional services, on a competitive 
basis in accordance with procedures therefor prescribed in Implementation 
Letters. 


crrrrow £ 4 


SECTION 6.09. Third Country Nationals on Construction Contracts. The 





employment of personnel to perform services under construction contracts 
financed by A.I.D. is subject to certain requirements, which will be described 
in Implementation Letters as necessary, with respect to nationals of countries 
other than Bolivia and countries included in Code 941 of the A.I.D. Geographic 
Code Book as in effect when the contract is entered into. 


SECTION 6.10. Shipping and Insurance. 





(a) Selected Free World Goods financed under the Loan shall be trans- 
ported to the Republic of Bolivia on flag carriers of any country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at the time of 


shipment. 


(>) Unless A.I.D. shall determine that privately owned United States 
flag commercial vessels are not available at fair and reasonable rates for 


such vessels: 

(i) at least fifty percent (50%) of the gross tonnage of 
Selected Free World goods financed under the Loan and transported on ocean 
vessels from United States ports (computed separately for dry bulk carriers, 
dry cargo liners, and tankers) shall be transported on privately owned 


United States flag commercial vessels; and at least fifty percent (50%) 
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of the gross freight revenue generated by ocean shipments of Selected Free 
World goods financed under the Loan and transported on dry cargo liners from 
United States ports shall be paid to or for the benefit of privately-owned 
United States flag commercial vessels; and 

ii) at least fifty percent (50%) of the gross tonnage of all 


Selected Free World goods financed under the Loan and transported on ocean 


vessels from non-United States ports (computed separately for dry bulk 
carriers, dry cargo liners and tankers) shall be transported on privately 


owned United States flag commercial vessels, and at least fifty percent 

50%) of the gross freight revenue generated by ocean shipments of Selected 
World goods financed under the Loan and transported on dry cargo liners 
from non-United States ports shall be paid to or for the benefit of privately 


No such goods may be transported 





States flag commercial vessels. 





(i) A.I.D., in a notice to the Borrower, 





manced goods or (ii) has been 
chartered for the carriage of A.I.D. financed goods unless such charter has 
been approved by A.I.D. 

c) Marine insurance on Selected Free World goods may be financed under 


with disbursements made pursuant to Section 7.01, provided (i) such 





insurance is placed at the lowest available competitive rate in the Republic 


— ‘ aT a ae ee a a , 
olivia or in a country included in Code 941 of the A.I.D. Geographi 


Book as in effect at the time of placement, and (ii) claims thereunder 





are payable in freely convertible currency. connection with the 





placement of marine insurance on shipments financed under United States 
legislation authorizing assistance to other nations, the Republic of Bolivia, 


by statute, decree, rule or regulation favors any marine insurance company 
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authorized to do business in any state of the United States of America, 
Selected Free World goods financed under the Loan, shall during the continu- 
ance of such discrimination be insured against marine risks in the United 
States of America with a company or companies authorized to do marine insur- 
ance business in any state of the United States of America. 

(a) The Borrower shall insure, or cause to be insured, all Selected 
Free World goods financed under the Loan against risks incident to their 
transit to the point of their use in the Project. Such insurance shall be 
issued upon terms and conditions consistent with sound commercial practice, 
shall insure the full value of the goods, and shall be payable in the 
currency in which such goods were financed or in any freely convertible 
currency. ry indemnification received by the Borrower under such insurance 
shall be used to replace or repair any material damage or any loss of the 
goods insured or shall be used to reimburse the Borrower for the replace- 


ment or repair of such goods. Any such replacement shall have their source 


and origin in countries included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time orders are placed or contracts are entered 


into for such replacements, and shall be otherwise subject to the provisions 
of this Agreement. 


-ll. Notification to Potential Suppliers. In order that all 








United States firms shall have the opportunity to participate in furnishing 
goods and services to be financed under the Loan, the Borrower shall furnish 
to A.I.D. such information with regard thereto, and at such times, as A.I.D. 
may request in Implementation Letters. Borrower may also simultaneously 
provide such procurement data to firms in other eligible countries. 


SECTION 6.12. Information and Marking. Borrower shall give publicity 





to the Loan and the Project as a joint Republic of Bolivia-United States 
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furtherance of the Alliance for Progress and shall identify 


in 
in 


undertaking 
the Project sites and mark goods and construction financed under the Loan as 


The Borrower will 





prescribed in Implementation Letters. 
SECTION 6.13. U.S. Government-owned Excess Property. 
the Project new or reconditioned United States Government- 


vn 


consider using for 
owned excess property which is suitable for the Project and available on a 
Funds under the Loan may be used to finance the costs of 


timely basis. 
obtaining such property for the Project. 
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ARTICLE VII 


Disbursements 








SECTION 7.01 States Dollar Costs. tters 
of Commitment to Un satisfaction of conditions 








precedent, the Borrower may, from time to time, request A.I.D. to issue 
Letters of Commitment for specified amounts to one or more United States 


banks, satisfactory to A.I.D., committing A.I.D. to reimburse such bank or 





mts made by them to contractors or suppliers, through the use 


Credit or otherwise, for Dollar Costs of goods and services 


procured for the Project in accordance with the terms and conditions of this 
Agreement. Payment by a bank to a contractor or suppliers will be made by 





@ documentation as A.I.D. may 





mplementation Letters. United States 
banking charges incurred in connection with Letters of Commitment and Letters 


of Credit shall be for the account of the Borrower and may be financed under 


c 





Upon satisfaction 





request disburse- 





goods and ser- 





sub-lending) procured for the Project in accordance with the 
terms and conditions of this Agreement by submitting to A.I.D. such supporting 
Implementation Letters. A.I.D. shall 





livianos owned ty the U.S. Government and 
States Dollars. The United States dollar eq 
alent of the Pesos Bolivianos made available hereunder will be the amount of 


United States dollars required by A.I.D. to obtain the Pesos Bolivianos. 
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SECTION 7.03. Exchange Rate. The rate of exchange to be used hereunder 


in any instance where conversion of United States dollars to Pesos Bolivianos, 
or vice-versa, is required shall be that official rate of exchange which on 


the date of such conversion yields the largest number of pesos per dollar. 





7.04. Other Forms of Disbursement. Disbursements of the Loan 





may also be made through such other means as the Borrower and A.I.D. may 
agree to in writin 


SECTION 7.05. Date of Disbursement. Disbursements by A.I.D. shall be 





deemed to occur, (a) in the case of disbursements pursuant to Section 


a 
Ol, 
on the date on which A.I.D. makes a disbursement to the Borrower, to its 


designee, or to a banking institution pursuant to a Letter of Commitment, 


do) in the case of disbursements pursuant to Section 7.02, on the date of 


.D. disburses the Pesos Bolivianos to the Borrower or its designee, 
and (c) in the case of disbursements pursuant to Section 7.04, on the date 


value is transferred to the Borrower by A.I.D. 


SECTION 7.06. Terminal Date for Disbursem Except as Borrower and 








A.I.D. may otherwise agree in writing, no Letter of Commitment, or other 
commitment documents which may be called for by another form of disbursement 


under Section 7.04, or amendment thereto, shal 


~ 
og 
> 
~ 
a 
a 
£ 
o 
[oo 
- 
+2] 


response to 


requests received by A.I.D. after 42 months from the date of signing of this 


j 


Agreement, and no disbursement shall be made against documentation received 


by A.I.D. or any bank described in Section 7.01 after 4 


Q 


months from the date 






this Agreement. A.I.D. at its option, may, at any time, or 





for which documentation was not received by 
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Cancellation and Suspension 





@ 


SECTION 8.01. Cancellation by the Borrower. The Borrower may, with 





the prior written consent of A.I.D., by written notice to A.I.D. cancel 
any part of the Loan (i) which, prior to the giving of such notice, A.I.D. 
has not disbursed or committed itself to disburse, or (ii) which has not 
then been utilized through the issuance of irrevocable Lettersof Credit 


or through bank payments made other than under Irrevocable Letters of Credit. 


SECTION 8.02. Events of Default: Acceleration. If any one or more 





of the following events ("Events of Default”) shall occur: 

(a) The Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

(bo) The Borrower or any of its constituent agencies or entities shall 
have failed to comply with any other provision of this Agreement, including, 


but without limitation, the obligation to carry out the Project with due 


efficiency; 


c) The Borrower shall have failed to pay when due any interest or any 





installment of Principal or any other payment required under any other loan 
agreement, or any other agreement between the Borrower or any of its 
agencies and A.I.D. or any of its predecesor agencies; 

Then A.I.D. may, at its option, give to the Borrower notice that all 
or any part of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and unless the Event of Defaultis cured within such 
sixty (60) days: 

(i) Such unrepaid Principal and any accrued interest hereunder 


shall be due and payable immediately; and 
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(ii) the amount of any further disbursements made under outstanding 


irrevocable Letters of Credit or otherwise shall become due and payable as 


soon as made. 


SECTION 8.03. Suspension of Disbursement. In the event that at any time: 





(a) An event of Default has occurred; 

(>) An event occurs that A.I.D. determines to be an extraordinary situa- 
tion that makes it improbable either that the purpose of the Loan will be 
attained or that the Borrower or any of its constituent agencies or entities 
will be able to perform its obligations under this Agreement; 

(c) Any disbursement by A.I.D. would be in violation of the legislation 
governing A.I.D., or 

(ad) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under any other 
loan agreement, or any other agreement between the Borrower or any of its 
agencies and the Government of the United States or any of its agencies; 
then A.I.D. may, at its option: 

i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under irrevocable 
Letters of Credit, in which event A.I.D. shall give notice to the Borrower 
promptly thereafter; 

(ii) decline to make disbursement other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 


(iv) at A.I.D.'s expense, direct that title to goods financed 


under the Loan shall be transferred to A.I.D. if the goods are from a source 
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outside the Republic of Bolivia, are in a 


he Republic 


international agreement, 


rsement made or to be made under the Loan with respect to 











is shall be ° 
oN 8.04. Cancellation by A.I.D. Following any suspension of dis- 
bursement pursuant to 5.03, if the cause or causes for such suspension 





of disbursements shall not have been eliminated or corrected within sixty 
“9\ Aatwz feam +h Aa+ - neh sen ton aT TT mau +~ i+ nein + ny 
50) days from the date of such suspension, A.I.D. may, at its option, at any 


cancel all or any part of the Loan that 





subject to irrevocable Letters of Credit. 

















SECTION 5.05 vontinued of Agreement. Notwithstanding 
any ion, suspension of disbursement, or acceleration of repayment, 
the provisions of this Agreement shall continue in full force and effect 
in accordance with the terms of this Agreement, or of any disbursement not 





made or used in accordance with the terms of this Agreement, A.I.D., notwith- 





the availability or exercise of any of the other remedies provided 
for under thi: 


Inited States 





of goods anc services procured for the Project hereunder, to the extent 








all be applied to the installments of 





their maturity and the amount of the Loan 
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shall be reduced by the amount of such remainder. Notwithstanding any 

other provision in this Agreement, A.I.D.'s right to require a refuniwith 
respect to any disbursement under the Loan shall continue for five (5) years 
following the date of such disbursement. 

(>) Im the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Loan, with respect to goods or services financed under the Loan, 
and such refund relates to an unreasonable price for goods or services, or 
to goods that did not conform to specifications, or to services that were 
inadequate, A.I.D. shall first make such refund available for the cost of 
goods and services procured for the Project hereunder, to the extent 
ied; the remainder to be applied to the installments of Principal in 
the inverse order of their maturity and the amount of the Loan shall be 
reduced by the amount of such remainder. 


SECTION 6.07. Expenses of Collection. All reasonable costs incurred 





A.I.D., other than salaries of its staff, in connection with the col- 
lection of any refund or in connection with amounts due A.I.D. by reasons 
of the occurrence of any of the events specified in Section 8.02 may be 
charged to the Borrower and reimbursed to A.I.D. in such manner as A.I.D. 
may specify. 


ECTION 8.08. Non-waiver of Remedies. No delay in exercising or 





omission to exercise any right, power or remedy accruing to A.I.D. under 


shall be construed as a waiver of any of such rights, powers, 





or remedies. 
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ARTICLE IX 
Miscellaneous 
SECTION 9.01. Communications. Any notice, request, document, or other 
communications given, made, or sent by the Borrower or by A.I.D. pursuant 
to this Agreement shall be in writing or by telegram, cable or radiogran, 
and shall be deemed to have been duly given, made or sent to the party to 
which it is addressed when it shall be delivered to such party by hand or 


by mail, telegram, cable, or radiogram at the following addresses: 


TO BORROWER: 
Mail Address: Ministry of Finance 
La Paz, Bolivia 
Cable Address: MINFIN 
La Paz, Bolivia 
With copies to: National Community Development Service 
La Paz, Bolivia 
TO A.I.D.: 
Mail Address: United States A.I.D. Mission to Bolivia 
c/o United States Embassy 
La Paz, Bolivia 
Cable Address: USAID, AmEmbassy 


La Paz, Bolivia 
Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications and documents submitted 
to A.I.D. hereunder, shall be in English except as A.I.D. may otherwise 
agree in the first Implementation Letter. 


SECTION 9.02. Representatives. For all purposes relative to this 





Agreement the Borrower will be represented by the individual holding or act- 


ing in the office of the Minister of Finance, the executing agency by the 
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individual holding or action in the office of the Director of the National 
Community Development Service, and A.I.D. will be represented by the 

individual holding or acting in the office of the Director USAID/Bolivia. 

Such individuals shall have the authority to designate additional representa- 
tives by written notice. In the event of any replacement or other designation 
of a representative hereunder, the Borrower shall submit a statement of the 
representative's name and specimen signature in form and substance satisfactory 
to A.I.D. Until receipt by A.I.D. or Borrower of written notice of revocaction 
of the authority of any of the duly authorized representative d-signated 
pursuant to this Section, the signature of any such representative or 
representatives on any instrument may be accepted as conclusive evidence that 
any action effected by such instrument is duly authorized. 


SECTION 9.03. Implementation Letters. A.I.D. shall, from time to time, 





issue Implementation Letters that will prescribe the procedures applicable 
hereunder in connection with the implementation of this Agreement. 


SECTION 9.04. Promissory Notes. At such time or times as A.I.D. may 





request, the Borrower shall issue promissory notes or such other evidences 
of indebtedness with respect to the Loan, in such form containing such terms 
and supported by such legal opinions as A.I.D. may reasonably request. 


SECTION 9.05. English Language Controls. In cases of ambiguity or 





conflict between the English and the Spanish versions of this Loan Agreement, 


the English version shall control. 


SECTION 9.06. Termination Upon Full Payment. Upon payment in full of 





the Principal, and of any accrued interest, this Agreement and all obligations 


of the Borrower and A.I.D. under this Loan Agreement shall terminate. 
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IN WITNESS WHEREOF, Borrower and the United States of America each 
acting through its respective duly authorized representatives, have 


caused this Agreement to be signed in their names and delivered as of 


the day and year first above written. 











THE GOVERNMENT OF BOLIVIA UNITED STATES OF AMERICA 
Lyeat ane Mllean, £ HOT st 
sen. Brig. DAEM go Banzer Suarez William P. Stedman Jr. 
yt. sident of/the Repulli Ambassador 





Cb Cube (48. Ge» 








Dr 
Lic. Carlos Calvo John R. Oleson 
Ministry of Finance Director 


USAID / Bolivia 


VELA 


fe oe Busch 
Ministry of RuralAffairs and Agriculture 








Col. Gustavo Ramirez 
Director 
National Community Development Service 
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ANNEX I 


PROJ ECT DESCRIPTION 





A. Introduction 

Financing of the Project will be principally from three sources: 
The A.I.D. loan ($7.5 million), the GOB and community contribution 
($17,781 million) and a Grant ($2.29 million) the last of which will be 
further specified and agreed upon by Borrower and A.I.D. in a separate 


Project Agreement. The A.I.D. Grant contribution is considered an inte- 





gral part of the Project, and therefore is included here. 

The expenditure of Project monies will focus on increasing the per 
capita income and improving the standard of living of the rural poor. 

In order to achieve this goal monies will be used: (i) to develop viable, 
zonal cooperative centrals ("Centrals") and affiliated small farmer orga- 
nizations ("SFO") 1/; (ii) to strengthen the managerial and technical 
capabilities of the National Community Development Service (NCDS) and other 
cooperative development agencies; and (iii) to assist a small number of 
"non-cooperative" rural community groups in developing small enterprises 
and economic infrastructure projects. 

The National Community Development Service (NCDS) is the Project's 
principal executing agency. It will be responsible for selecting the 
participating SFOs, preparing pre-feasibility and feasiblity studies for 
all projects to be financed with Project funds, channeling technical assist- 
ance to centrals and affiliated SFOs, training members and management of 
the participanting centrals and SFOs, and administering the Revolving Credit 


and Grant Fund to be established with A.I.D. Project funds. 





/ 


y 


SFOs are defined as small farmer pre-cooperative and cooperative organiza- 
+ 
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The National Cooperatives Institute (INALCO) will participate in the 
Project by: registering organizations that meet legal requirements; audit- 
ing the books of participating zonal centrals and SFOs; and presenting 
accounting and bookkeeping courses at the NCDS training center. NCDS will 
establish the Revolving Credit Fund account at the Banco del Estado; the 
bank will disburse funds for approved projects and receive loan payments 
from SFOs. The Agriculture Extension service will provide some extension 
services support to agricultural activities under the Project. 

The target area consists of Bolivian farmers who live and work prin- 
cipally in the Central and Southern Altiplano, the Valleys and the Yungas [*]. 

Withing the project area, from 10 to 14 zonal cooperative centrals 
will become suppliers of in-kind agricultural credit and other basic ser- 
vices to an estimated 210 affiliated small farmer organizations. It is 
anticipated that most of these zonal cooperative central organizations will 
be functioning entities by the end of the project, having: professional 
management services, adequate bookkeeping, basic member services and an 
acceptable credit record (which will permit future access to normal credit 
channels); increased membership and capitalization; and no further need 
for additional GOB technical assistance in cooperative organizations. 

Project funds also will be used to support the development of cooper- 
ative and to a small degree, non-cooperative rural community groups ‘eco- 
nomic infrestructure and small enterprises projects. Proposed cooperative 
and non-cooperative economic infrastructure projects include community 


roads, small irrigation projects, community bridges, river defenses, etc. 





* Refer to Page [1364], Annex I fora map of the target area. 
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The target group consists of those rural Bolivian farmers who are 
members of small, rural community SFOs and other rural community groups. 
About 15,000 small farm families are expected to benefit directly from 
the Project. It is estimated that, over the life of the Project, approx- 
imately 66,000 SFO members and their families (or 10,500 small farm families) 
will be direct beneficiaries of the NCDS Cooperative Development Program and 
that an additional 30,800 campesinos from "non-cooperative" groups (or 4,900 
small farm families) also are expected to receive direct benefits from the 
Project. Most members of this target group farm approximately 3 hectares 
of land and earn less than $180 per year. 

Since it is the intention of the NCDS to replicate the program in other 
zones throughout the country, it is estimated that over a lO-year period 
approximately 240,000 campesinos will receive direct benefits from the Pro- 
ject (about 9 percent of the 2.8 million campesinos in the rural areas of 
the geographic focus). 

The Project is further described by definition of project components 
outlined in Section 1.02 of the Loan Agreement. 


B. Project Components 





In order to achieve the purposes of the loan stated above, the follow- 
ing components will be financed from A.I.D. loan and grant funds. 


1. Revolving Credit Fund 





The creation of a Revolving Credit Fund which will be used to 
provide: (a) seed capital to zonal (and perhaps regional) cooperative cen- 
trals in support of their development, including credit for financing (1) 
the construction and equipping of simple cooperative headquarters and stor- 


age and other support facilities; (ii) the purchase of farm supplies to be 
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provided as in-kind credit to affiliated, local level SFOs; and (iii) 
assistance in the marketing of products and other development 

related activities such as consumer credit, and (b) financial assist- 
ance to SFOs affiliated with zonal cooperative centrals and other rural 
community organizations to develop small, rural, community based 
enterprises and rural economic infrastructure projects (including 

small rural enterprises, dams, irrigation and river defense systems, 
small electrification networks, and roads and bridges) needed to in- 
crease employment and income opportunities and improve tne welfare of 
beneficiaries in the target areas; 

The revolving credit fund will be subloaned to zonal central 
affiliated SFOs and non-cooperative small farmer organizations ac- 
cording to the following criteria: 

1. The interest rate to be applied to all loans will be at 
least thirteen (13) percent; 
2. The repayment period will vary according to the type of 
activity to be financed: 
a) agricultural supply credit will be repayable over 
a 6 to 18 month period; 
b) small, rural enterprise and economic infrastructure 


financing will be repayable over an 18 month to five-year period; 
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3. Agricultural supply credit will be due end payable after the 
completion of the crop cycle, whereas the 18 month to five year credit 
financing may include a grace period on loan interest and amortization of 
up to one year, 

l SFO members and members of other rural organizations can 
borrow up to $2,000 and $3,000 for short and medium term credit, respectively 
per year; 

5 All rural enterprise or economic infrastructure projects 
supported with A.I.D. loan and/or grant funding and costing in excess of 


$50,000 will be approved jointly by A.I.D. 





These ceilings 
will be reviewed annually >y NCDS and A.I.D. to insure their reasonableness. 
Changes in the grant, loan or total project cost. levels will be made by 

An illustrative financial plan, denoting the sources of financ- 
ing for each activity of this project component is as follows: 


Revolving Credit Fund 


(US$ 000) 











AID Loan AID Grant Total 

Cooperative Development Credit 3, 500 - - 3, 500 
Cooperative Infrastructure and 

equipment 200 - 300 500 

Rural Enterprises 300 - 200 500 

Economic Infrastructure 1, 810 - 2,700 4,510 
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Grant Funded Assistance 


fo 





Project funds will be used to establish a grant fund which will 
be used to: (a) subsidize on a declining basis over a three year period 1/ 
the cost of hiring professional cooperative management at the zonal central 
level; (b) offset the cost of certain economic infrastructure projects 
where the SFO affiliated with a zonal central, other SFO, or non-cooperative 
rural community organization is unable to repay the sub-loan on the loan 
terms extended by the NCDS under the Revolving Credit Fund, but where the 
project has a favorable benefit/cost ratio when calculated over the longer 
term. A.I.D. funds will be mixed under this component to finance economic 
infrastructure projects such as small irrigation systems, bridges, roads, 
etc. The funding mix will be determined on the basis of the projected 
benefit/cost analysis, according to criteria to be determined by A.I.D. and 
the NCDS. The feasibility of this type loan/grant funding will be reviewed 
annually by A.I.D. and NCDS. Based upon this analysis, the NCDS and the 
Ministry of Finance will review requirements to replenish the Revolving 
Credit Fund and/or the Grant Fund as specified in Section 5.02 (a) and (b) 
to the Loan Agreement. The Borrower will maintain both Funds at a level 
at least equal to the peso equivalent of dollars disbursed to the Funds. 
No more than 30% of any subproject's total cost shall be financed from 
A.I.D. Grant Funds. 

An illustrative financial plan denoting the source of financing 


for this project component is as follows: 


Grant Funded Assistance 
(US$ 000) 





AID Loan AID Grant GOB Total 








Economic Infrastructure 600 - 100 700 





1/ Funding for this activity is included under the Technical Assistance 
Component of the Project Description. 
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3. Campesino Training Program 





Project funds will strengthen the NCDS' training capacity by: 
(a) purchasing equipment and improving facilities at the National Campe- 
sino Cooperative Training Center at Paracaya for (i) new, more sophisticated, 
campesino level cooperative development classes in cooperative management 
and organization, leadership, vocational skills and traditional community 
development materials; (ii) upgrading the Mujer Campesina Training Program 
to include home economics, family health, handicrafts and cooperative develop- 
ment and leadership classes for rural women; and (iii) seminars and confe- 
rences for personnel of the NCDS, Ministry of Campesino Affairs and Agricul- 
ture Extension (MACAG) and the National Cooperative Institute (INALCO) in 
the methods and procedures for implementing the NCDS Cooperative Development 
Program; (b) equipping the three remaining regional training centers and 
upgrading the Pillapi Center so that the centers can improve their train- 
ing programs for campesino leaders (both male and female) in cooperative 
development and other activities similar to those activities to be intro- 
duced at the National Community Development Center at Paracaya; (c) financ- 
ing certain training center costs (using GOB and loan funds only); and (d) 


contracting 1/ with Formacién de Mano de Obra (FOMO), private institutions 





or individuals to present specialized vocational courses in tractor mecha- 
nics, pump repairs, handicraft activities, etc. 

Yearly training plars will be discussed jointly by A.I.D. and 
NCDS, prior to A.I.D. approval of loan or grant disbursements for this 
activity. Financial information denoting the source of funds for this 


component is included in the financial chart for the participant training 





1/ Funding for this activity is included under the technical assistance 
component of the Project Description. 
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for approximately 300 


work for either NCDS or the private cooperative sector. 
Training participants will be selected jointly by the NCDS and A.I.D. 
Training plans will be reviewed annually by - and NCDS. 
ting the sources of financing 








be mutually 


between funds also will be used to 


2 





support University 


or students who will 








training component is as 
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5. Eouipment and Materials 





Project funds will be used to provide: (a) 


ment and other equipment to the NCDS to provide the addi 


sary for administering the new development program, (b) 
quipment to INALCO necessary to help it participate in 
Development Program, and (c) equipment for th 


regional 


e 


ative federations during the latter part of the proj 


materials purchase plans will be reviewed annually by A. 


SALA. 


and Materials 
000) 





A 





AID Loan AID Grant 


ect 


vehicles, office equip- 


tional items neces- 
vehicles and office 
the Cooperative 


and national cooper- 


n illustrative financial plan, denoting the sources of financing 


er each activity of this project component is as follows: 


3} 
w 
4 
° 
ct 
P, 





JtTice 


NCDS and INALCO 





OV 


Other 








6. Technical Assistance 





Long-term grant funded tectnical assistance and short-term grant 


and loan funded technical assistance will be provided to: 


(a) The NCDS in the areas of general management, project imple- 


mentation, administration of cooperatives and cooperative training; (bd) 


the INALCO in the registration and auditing of cooperatives and in 


statistics, in order to strengthen their capabilities for executing 


Project related activities; and (c) the National and Regional level 


federations to stengthen their capabilities; and (d) the zonal centrals 
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to obtain high quality cooperative management expertise cover a three-year 
period. 
The long term Technical Assistance to be provided under this 
agreement is defined in detail in the Project Agreement of APR 28 1976 
The following discussion identifies the nature of the proposed 


activities: 


1. The Coordinator/Cooperative Organization Management Advisor. 





This advisor is expected to act as the principal counterpart 


to the NCDS Organizaciones Campesinas Department Chief at the national 





level. His functions will include: (i) assisting the Department in its 
planning and management activities; (ii) coordinating contract team mem- 
bers actitivities; (iii) serving as co-advisor to the National Cooperative 
Credit Committee and NCDS Campesino Cooperative Advisory Committee; and 
(iv) providing cooperative business administration assistance to the NCDS 
national and four regional offices. The advisor will work for an estimated 
four years with the Project. 


2. Program Economist. This advisor will advise and assist the 





NCDS' Organizaciones Campesinas Department and its Program Office at the 





national level in: (i) the design of manuals and guides for the prepara- 
tion of cost benefit studies on income generating sub-projects, i.e., 
irrigation works, small industry and cooperative production activities; 
(ii) the training of personnel in project analysis and the preparation 
of feasibility studies and (iii) helping to provide uniform standards to 
the overall planning and budgeting process in the Program Office. The 


advisor will work for an estimated four yearswith the Project. 
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3. Four Regional Cooperative Credit/Development Advisors. The 





advisors will assist the NCDS regional offices in Cochabamba, Sucre, La 

Paz and Oruro and the participating zonal centrals in their cooperative 
development programs. These advisors will assist the NCDS regional and 
zonal technicians in: (i) the formation and organization of regional credit 
committees; (ii) credit decisions; (iii) credit management problems; (iv) 
preparation of feasibility studies; (v) project implementation; and (vi) 
cooperative management and administration. They will also provide on-site 
technical assistance to the zonal centrals for 137 man/months including 43 
man/months in Cochabamba, 39 man/months in Potosi, 31 man/months in Sucre 
and 24 man/months in La Paz. 


4. Cooperative Training Advisor. The individual will work with 





the NCDS Promotion and Training Department and Organizaciones Campesinas 





at national level and the four Regional Training Centers for an estimated 
two and one-half years. Given the importance of training activities at 

the Paracaya Center, priority emphasis will be placed on training activities 
at this center. Specific responsibilities include (i) develop course 
curriculum, appropriate teaching methodology, and education training aids 
related to cooperative management and other activities; (ii) work with the 
Training Center instructors to improve teaching techniques; (iii) partici- 
pate in the development of course outlines and material for Training Center 
classes; and (iv) design publications and cooperative promotion materials. 


5. Rural Women Advisor. The individual will work with the NCDS 





Rural Women Promotion Division Chief at national level for an estimated 


one and one-half years to maximize the participation of the mujer campesina 
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icne 


training center graduates in NCDS activities. The advisor will help to 


a 
g 
° 
' 
o 
3) 
v 
4 
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ie) 
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d female socio-economic training programs; (ii) new 





iii) improved teaching and demonstration methodology to assure 
thet more appropriate training and demonstrations programs are provided; 


and (iv) improved instruction techniques and practical demonstration metho- 





demonstration specialists so that appropriate instruction 





areas as home industry, handicrafts, and cooperative 


Re 





7) 





istration, Statistics, and Program Advisor. The 








advisor will work with INALCO at the national level for one year to help 


improve procedures related to the registration of cooperative and zonal 





c eC erativ and to improve al reporting functions 
advisor will work with the Director and his staff in the following 


legal registration of cooperatives, zonal centrals, and regionals; (ii) de- 


pir a statistice nformation sv 
Te 2 cooperat es tw i. provide a 





of operations, financial activity, project benefits and other basic manage- 


ment responsibilities, and (iii) developing socio-economic information with- 


in he cooperative sector for in the overall evaluation of coop- 
eratives and for overall natio purposes. 





rant and loan funded short-term technical assistance will 


cus on various types of activities to be agreed upon by A.I.D. and the 





participating entities. verall technical assistance is will be review- 
ed annuall A.I.D and 
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NCDS short-term loan funded technical assistance includes, but 
is not limited to the following activities: 


1. Project Evaluation Assistance. This short-term assistance 





will help to revise the NCDS evaluation system to provide better evaluative 
data on new Project activities and on the impact of projects on the target 
group. 


2. Improving Internal Management Operations. Short term technical 





assistance will be provided to make internal administrative operations more 
efficient. This assistance will focus on accounting procedures, business 
machine programming, budget programming and other gutiens related to NCDS 
administrative procedures. 


3. Purchasing and Marketing Assistance. This assistance will be 





provided to NCDS and to the cooperatives to improve procurement procedures 
for the purchase of supplies, to establish a system for storing agriculture 
crops; and to improve forecasting techniques to identify new marketing 
opportunities and trends. 


4. Irrigation Design Work. The services of a Bolivian engineer 
4 Sign & 





or consulting firm will be obtained to assist in the design of irrigation 
and other complicated engineering projects. 


5. Basic Vocational and Handicraft Skills. FOMO or a similar 





organi 





tion will be used to provide classes in vocational and handicraft 


skills. 
Grant funds will te used to finance an additional 34 man month 


of short term management and organizational development type technical 





assistance activities by public and private organizations (other than NCDS) 
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in support of private campesino groups. 

It is anticipated that the National Federation of Bolivian 
Agricultural Cooperatives, regional agricultural cooperatives, INALCO and 
other organizations will use these funds to improve their organizational 
capability in support of campesino cooperative development. 

In addition, grant funds will be used to hire qualified zonal 
level management personnel. This activity will be supported on a declining 
basis over a three year period. A.I.D. will approve management personnel 
prior to their employment. 

An illustrative financial plan denoting the sources of financin 
for this project component is as follows: 


Technical Assistance 
(US$ 000) 














AID Loan AID Grant GOB Total 
Technical Assistance - 
Long Term (including salaries and 
logistical support activities) - 1,690 - 1,690 
Short Term 200 2ke - Lue 
Cooperative Managers - 98 - 98 
200 2,030 - 2,230 
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Summary of the Financial Pian and GOB Contribution 














Utilization of Project Funds AID Loan AID Grant GOB. = Total 
1. Revolving Credit 5,810 - 3,200 9,010 
2. Grant Funded Assistance 600 - 100 700 
3. Campesino Training Program, 
and 

4. Participant Training Program 290 130 200 620 
5. Equipment and Materials 600 130 45 775 
6. Technical Assistance 200 2,030 - 2,230 
7. Personnel and Operating Costs 

and traditional social 

infrastructure program support 14,23% 14,2 

7,500 2,290 17,781 27,571 
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D. Timing of proposed GOB and 


Community Disbursements 





Estimated Timing 


of Host Country Contribution 





30B 


Campesino and 
Participant Training Program 


Equipment and Materials 
Personnel 
Operating Costs 


Social Infrastructure Program 
Costs and Other Costs 


Sub-Total 


COMMUNI TY 
Revolving Fund Credit 
Grant Funded Assistance 


Social Infrastructure Program 
Costs 


Sub-Total 


TOTAL 
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(US$ 000) 














1976 1977 1978 1979 TOTAL 
ko 48 52 60 200 

20 10 8 7 45 
2,000 2,100 2,205 2,315 8,620 
338 355 384 423 1,500 
610 667 734 805 2,816 
3, 008 3,180 3, 383 3,610 13,181 
30 1,004 1,280 576 3,200 
13 2k 39 24 100 
280 308 339 373__1, 300 
613 1,356 1,658 973 4,600 
3,621 4,536 5,041 4,583 17,781 
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As estimated, the GOB contribution is the equivalent of US$ 17.8 
million; of this amount the equivalent of US$ 4.6 million is denoted as 
“Community” contribution, separate from the MACAG and NCDS budget require- 
ments. This amount will represent the community contribution, including 
labor, material and cash. In addition to this community contribution, the 
GOB will provide the equivalent of approximately US$ 13.2 million in 
new, budgeted cash, in-kind contribution and on-going budgetary support 
for the project. The GOB incremental contribution to the project is 
in direct support to the project and will not be used to support the 
implementation of any other project. 

The GOB will provide funds for: (i) all NCDS salary costs; (ii) all 
NCDS operational costs, and (iii) the costs (US$ 2.8 million) associated 
with carrying out the traditional NCDS Social Infrastructure Program; and 
(iv) US$ 200,000 to cover training related expenses such as food, per diem 
and other costs. The GOB will provide funds to cover approximately 33% of 
the costs of the Campesino training program and to purchase equipment. 


The total GOB contribution is incremental to previous NCDS budgets. 
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Préstamo A.I.D. No. 511-T-055 


ALIANZA PARA EL PROGRESO 


CONVENIO DE PRESTAMO 


ENTRE 


LA REPUBLICA DE BOLIVIA 


LOS ESTADOS UNIDOS DE AMERICA 


ORGANIZACIONES DE PEQUENOS AGRICULTORES 


FECHA. 24 de marzo de 1976 
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fechado el 24 de marzo de 1976, entre el 





Mo _ 


Prestatario”) y los Estados Unidos de Norteamerica, 


" 


actuando a traves de la Agencia para el Desarrollo Internacional ("A. 


SECCION 1.01. El Prestamo. A.I.D. esta de acuerdo en prestar al Pres- 
tatario, dentro del programa de la Alianza para el Progreso y de acuerdo con 


la Ley de Asistencia al Extranjero de 





y sus enmiendas, una suma cue no 


exceda los siete millones quinientos mil dolares americanos 





“Prestamo") para asistir al Prestatario a llevar a cabo el Proyecto refe- 
"Proyecto" ) 


El Prestamo sera uti financiar los costos 





ostos en Pesos") del otorgamiento de fondos a 





servicios requeriaos para el 





total de los desembolsos del Prestamo es referida de acui en adelante como 


SECCION 1.02. El Proyecto. 3 
a traves del Servicio Nacional de 











nue es necesaria para aumentar las oportunidades de trabajo y renta en 


de adiestramiento en desarrollo cooperativo mediante facilidades de capaci- 


tacion de los miembros participantes; y para ad 
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recueridos para desarrollar el Proyecto. 
El Proyecto esta descrito més ampliamente en el Anexo I adjunto, el 
mismo cue puede ser modificado por acuerdo escrito entre el Prestarario 


y A.I.D. 
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ARTICULO II 


Términos del Prestamo 





SECCION 2.01. Intereses. El Prestatario pagaré a A.I.D. intereses a 
la tasa del dos por ciento (2%) por afio, por los diez afios que sigan a la 
fecha del primer desembolso del Préstamo y a la tasa del tres por ciento 

3%) por afio, de ahi en adelante, sobre el saldo adeudado de Capital. El 
Prestatario pagaraé, ademas, a A.I.D. una multa sobre cualquier interes no 
pagado y adeudado a una tasa del tres por ciento (3%) por afio, computando 
sobre la base del afio de 365 dias. Los intereses del saldo adeudado, se 


desde la fecha de cada desembolso respectivo (dicha fecha esta 





la Seccion 7.05) y seran computados sobre la base del afio de 

365 dias. Los intereses se pagaran cada seis (6) meses. El primer pago de 
interes vencera y sera pagadero no despues de los seis (6) meses posteriores 
al primer desembolso del Préstamo, en una fecha que sera especificada por 
A.I.D. 


SECCION 2.02. Amortizacion del Prestamo. El Prestatario amortizara el 





pital a A.I.D. dentro de los cuarenta (40) afios, computables a partir de 
la fecha del primer desembolso del Prestamo en sesenta y un (61) cuotas 
semestrales aproximadamente iguales de Capital e intereses. La primera 
cuota del Capital sera pagadera nueve y medio (9 1/2) afios despues de la 
fech m la cual vence el primer pago de intereses de acuerdo a la Seccion 
2.01. A.I.D. proveera al Prestatario con un plan de amortizaciones, de a- 


cuerdo con esta Seccion, despues del desembolso final del Préstamo. 


2.03. Aplicacion, Moneda y Lugar de Pago. Todos los pagos 





de intereses y Capital del Préstamo, deberan ser hechos en Délares America- 


nos y seran aplicados primero al pago de los intereses adeudados y después 
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a la amortizacion del Capital. Con excepcion de aquello especificado de otra 
manera, por escrito, por A.I.D., todos esos pagos deberan ser hechos a la 
Agencia para el Desarrollo Internacional, Washington, D.C. 20523, Atencion 
del Cajero SAl2 y seran considerados efectuados a su recepcion. 


SECCION 2.04. Pago Adelantado. Al pago de todos los intereses y reinte- 





gros entonces vencidos, el Prestatario puede pagar por adelantado, sin ningin 
otro cargo, todo o parte del Capital. Dichos pagos adelantados seran aplica- 
dos a las cuotas de Capital en orden inverso de su vencimiento. 


SECCION 2.05. Renegociacion de los Términos del Préstamo. El Prestata- 





rio esta de acuerdo en negociar con A.I.D. en el tiempo o fechas que A.I.D. 
pudiera requerir, una aceleracién de la amortizacién del Préstamo, en el ca- 
so de que hubiese cualquier mejora significativa en las perspectivas y posi- 


cion financiera y econdmica externa e interna del Gobierno de Bolivia. 
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ARTICULO III 


Condiciones Previas al Desembolso 





SECCION 3.01. Condiciones Previas Standard al Desembolso Inicial. Con 





anterioridad al primer desembolso o a la emision de cualquier documento de 
compromiso bajo el Préstamo, el Prestatario, con excepcion de aquello que 
A.I.D. acordara de diferente modo por escrito, debera proporcionar a A.I.D. 
en la forma y sustancia que sean satisfactorias a esta altima institucion: 
(a) Una opinion del Fiscal del Gobierno de Bolivia o de otro asesor 
legal aceptable a A.I.D., en sentido de que este Convenio ha sido debida- 
mente autorizado y/o ratificado por el Prestatario y celebrado en su nombre 
y cue constituye una obligacion valida y legalmente exigible del Prestata- 
rio en conformidad con todos sus términos; 
b Una declaracion del nombre de la persona que pertenece o actia 


en la oficina del Prestatario, segun se especifica en la Seccién 9.02 y una 


un 





de la firma de la persona especificada en este declaracion apro- 
piadamente certificada en cuanto a su autenticidad; 
c) Evidencia de un Plan de Implementacion y de Evaluacion, segun 
etapas y a horario, que describa en forma anual como el SNDC implementara 
cada actividad asociada con el Proyecto; 

(d) Evidencia de que el Presupuesto de SNDC del afio calendario 1976 
provea por lo menos: (i) el aumento en el nimero del personal profesional 


del SNDC; (ii) el aumento substancial de los sueldos del personal clave del 


otro personal; y (iii) el financiamiento de todos los costos de 





(e Evidencia de que el Prestatario respaldaraé el Programa de Desarro- 


llo de la Comunidad tradicional del SNDC por periodo de cuatro afios a un 
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ivel total equivalente a por lo menos US$ 1.2 millones para actividades de 
infraestructura social ya por lo menos US$ 200,000 para entrenamiento de 
campesinos. 

‘int = 


Evidencia de que el GOB ha aprobado el sistema de personal recien- 
temente disetado para el SNDC (que incluye politicas de contratacion, promo- 
cioén y transferencia) por el equipo provisto por el Ministerio de Planea 
miento y Coordinacion; 

(g) Evidencia de que el GOB ha aprobado un Sistema de Presupuestacién 


y Financiamiento Nacional y Regional, incluyendo el procedimiento de asigna- 





nes presupuestarias trimestrales para las operaciones y proyectos del 
SNDC, elaborado por el SNDC y el Ministerio de Finanzas que resultara en 
pagos de los bienes y servicios recibidos con la debida prontitud; 

(h) Evidencia de que el GOB ha aprobado el sistema de nominas de pago 
que facilitara el pago a todo el personal del SNDC en forma rapida; 
i) Evidencia de que el GOB ha aprobado e implementado la nueva es- 


tructura de organizaciOn de SNDC delineada en el Plan General de Activi- 


dades del SNDC: 1976-1979; 





encia de acuerdos firmados entre el SNDC y (i) el Instituto 
Nacional de Cooperativas (INALCO), (ii) la Division de Extension del Minis- 
terio de Asuntos Campesinos y Agricultura (MACAG), y (iii) el Banco del 
stado, que sean necesarios para llevar a cabo el Proyecto. 


(x) Evidencia de que el SNDC ha llegado a un acuerdo aceptable para 





y reparacion de vehiculos. 


CECCTON 2.90 


¥ 2.02. Condicion Previa al Desembolso de los Fondos del 





Prestamo para el Fondo Rotativo de Crédito o el Fondo de Donacion. Con 





anterioridad a los desembolsos de los fondos para el Fondo Rotativo de 
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redito o el Fondo de Donacion, el Prestatario presentars evidencia de que 


las directivas de operacion, satisfactorias a A.I.D. en su forma y fondo, 


han sido emitidas a las instituciones responsables de la aprobacion de los 
créditos de sub préstamo. Ademas, no se desembolsaran Fondos Rotativos 
ondos de Donacion antes de la presentacion del plan de tra 
bajo anual prevarado por los miembros claves del Fquipo de Asistencia 


Técnica y acordado por el SNDC y A.I.D. Fl plan de trabajo incluira una 


c 


@ 
ct 
a 
ion 
o 


dJescripcion del programa d jo propuesto, incluyendo las responsabi 





dades de los miembros del equipo de asistencia tecnica segun se esbozan 


- = 


en el Anexo I. Fl plan de trabajo de 


iow 


era también incluir un desglose del 


interés y un analisis de la conveniencia de establecer una tasa de descuen 


ciones de peque‘ios agricultores y centrales zonales y ayudar a financiar 
los costos administrativos y de overacion de las centrales zonales y de las 


v 


organizaciones de veque%os agricu 


tores. Fl plan de trabajo sera inicial - 
mente revisado en forma semestral vor A.I.D., el SNIC, las centrales zonales 


y las APOs elegidas y el Fquipo de Asistencia Técnica. 


SECCION 2.03. Condiciones Previas al Desembolso de Fondos del Préstamo 





para Adauisicion de Fouipo. Con anterioridad al desembolso de fondos para 





la adaquisicion de equipo, el Prestatario 


0 


resentara a A.I.D. un plan, satis- 


factorio a A - €n cuanto a su forma y fondo, para el mantenimiento de 





todo el equivo a financiarse por el Proyecto. 


SECCION 2.04. Condicion Previa a la Continuidad de los Desembolsos - 





Asignaciones Presunuestarias. Excepto aquello aque A.I.D. conviniese de otro 





modo vor escrito, con anterioridad a todo desembolso o emision de cualquier 


documento de compromiso bajo el Préstamo despues del 31 de marzo de cada ato 
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del periodo de desembolso 1977-1980, para todo proposito que no sea el 
pago de sueldos por asistencia técnica a plazo corto bajo contratos 
vigentes que estan siendo financiados por el Préstamo y el efectuar pagos 
adeudados bajo Cartas de Credito irrevocables pendientes, el Prestatario 
ir€ a A.I.D. evidencia de que las asignaciones presupuestarias para 
la implementacion del proyecto, satisfactorias a A.I.D. en cuanto a su 
fondo y forma, han sido hechas al SNDC para el corriente avo. 


SECCION 2.05 


3.05. Plazo para Cumplir con las Condiciones Previas a los 





esembolsos. Si no se han cumplido todas las condiciones especificadas en 


dentro de los 90 dias de la fecha de este Convenio o una 





que el Prestatario y A.I.D. convinieran por escrito, A.I.D. 
podra, a su opcion, dar por terminado este Convenio dando aviso escrito al 
Prestatario. Una vez que haya sido dado este aviso, este Convenio y todas 


las obligaciones de las partes firmantes, terminaran. 





SFCCION 2.06. Notificacién de Cumplimiento de las Condiciones Previas 
al Desembolso. 4.I.D. notificara al Prestatario por escrito cuando las 


condiciones previas al desembolso especificadas en las Secciones 3.01, 


2 y 3.03 se han cumplido. 
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ARTICULO IV 


Convenios Generales y Garantias 





SECCION 4.01. Ejecucion del Proyecto. 





(a) El Prestatario llevaré a cabo el Proyecto con la debida diligencia 
y eficacia, y de conformidad con buenas practicas financieras y administra- 
tivas. 

(>) El Prestatario hara que el Proyecto sea llevado a cabo en confor- 
midad con todos los planes y especificaciones desarrolladas con la asistencia 
de consultores privados, si los hubiera, requeridos por A.I.D. para ser uti- 
lizados en conexion con cualquier proyecto de construcci6n. 

(c) El Prestatario buscaré reducir al minimo cualquier efecto dafiino en 
el medio ambiente natural que pudiera ser causado por cualquier actividad pro- 
puesta por el Proyecto. 


SECCION 4.02. Fondos y otros recursos a ser provistos por el Prestatario. 





[28 UST 





Ademas de las contribuciones del Prestatario, expuestas en lea Seccién 5.01, 

el Prestatario deber&é proveer prontamente, y a medida que fuese necesario, to- 
dos los fondos, ademas del Préstamo, y todos los recursos requeridos para la 
ejecucion puntual y efectiva, y mantenimiento del Proyecto. 


SECCION 4.03. Consultas Continuas. El Prestatario y A.I.D. deberan 





cooperar totalmente para asegurar que el proposito del Préstamo sea logrado. 
Para este fin, el Prestatario y A.I.D. deberan, de tiempo en tiempo, a reque- 
rimiento de cualquiera de las partes, intercambiar puntos de vista a través 
de sus representantes en lo que se refiere al progreso del Proyecto, al cum- 
plimiento por las partes de este Convenio de sus obligaciones bajo el mismo, 


y a otros asuntos relativos al Proyecto. 
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SECCION 4.04. Administracioén. El Prestatario haraé que se provea de ad- 
ministracion experimentada y calificada al Proyecto y haré que ese personal 
se capacite apropiadamente para la exitosa ejecucién del Proyecto. 

SECCION 4.05. Impuestos. Este Convenio, el Préstamo y cualquier eviden- 
cia de deuda en relacion a éste, sera libre de, y el capital y los intereses 
seran pagados sin deduccién y libres de cualquier impuesto o gravémen que im- 
pusieran las leyes vigentes dentro de la Republica de Bolivia. Hasta el pun- 
to en que (a) cualquier contratista, incluyendo cualquier firma consultora, 
cualquier personal de dicho contratista financiado bajo este Convenio, y cual- 
quier bien o transaccion relacionada a dicho contratista y (b) cualquier tran- 
saccion para adquisicion de bienes financiados bajo este Convenio, no estén 
exentos de impuestos, aranceles y otras cargas impositivas identificables de 
acuerdo a las leyes vigentes en Bolivia, el Prestatario deber& pagar o reem- 
bolsar los mismos, segin la Seccién 4.02 de este Convenio con fondos que no 
sean los provistos por el Préstamo. 


SECCION 4.06. Utilizacion de Bienes y Servicios. 





(a) Los bienes y servicios financiados bajo este Préstamo deberan ser 
utilizados exclusivamente para el Proyecto, excepto si el Prestatario y A.I.D. 
acordaran de otra manera por escrito. 

(>) Excepto aquello que A.I.D. acordara de otro modo por escrito, nin- 
guno de los bienes o servicios financiados bajo el Préstamo debera ser utili- 
zado pare promover o asistir cualquier proyecto de ayuda extranjera o activi- 
dad asociada o financiada por cualquier pais no incluido en el codigo 935 del 
Libro Geografico de Codigos de A.I.D. que esté vigente en la fecha de su uso. 


SECCION 4.07. Revelacion de Hechos y Materiales y Circunstancias. Las 





partes declaran y garantizan que han revelado todos los hechos y circunstan- 
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cias que pudiesen afectar materialmente al Proyecto y al descargo de sus obli- 
gaciones bajo este Convenio. Las partes acuerdan darse mutuo aviso sobre 
ualquier hecho o circunstancia que pudiera surgir en lo futuro y que pudiese 
afectar materialmente, o que fuese razonable creer que pudiera afectar mate- 
rialmente al Proyecto o al cumplimiento de sus obligaciones segun este Convenio. 


SECCION 4.08. Comisiones, Honorarios y Otros Pagos. 





(a) Las partes garantizan y acuerdan que en relacién a la obtencion del 
Prestamo, o al tomar cualquier medida bajo o con respecto a este Convenio, 

no han pagado, ni pagaran, o aceptaran pagar, ni tampoco hasta donde ellos 
saben, se ha pagado, ni se pagaraé, o aceptaré pagar, por otra persona o enti- 
dad, comisiones, honorarios, u otros pagos de ningun tipo, excepto la compen- 
sacion regular a los funcionarios y empleados del Prestatario a tiempo comple- 
to o la compensacién por servicios bona fide profesionales, técnicos u otros 
analogos. Las partes convienen en darse aviso mutuo sobre cualquier pago o 
acuerdo de pago por dichos servicios tona fide profesionales, técnicos o an&- 
logos, en los que ellos tengan parte, o sean de su conocimiento (indicando si 
dicho pago ha sido efectuado, sera efectuado sobre una base eventual). Si 
la cantidad de dicho pago es considerada irrazonable por A.I.D. la misma sera 
ajustada de una manera satisfactoria al Prestatario y a A.I.D. 

(>) El Prestatario garantiza y acuerda que ningun pago ha sido recibido 
© sera recibido por el Prestatario, o cualcquier funcionario del Prestatario, 
en relacion con la adquisicién de bienes y servicios financiados bajo este 
Convenio, a excepcion de honorarios, impuestos o pagos similares legalmente 


establecidos en la Republica de Bolivia. 
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SECCION 4.09. Mantenimiento y Auditoria de Registros. El Prestatario 





deberaé mantener o hacer que se mantengan de acuerdo a principios y practicas 
sOlidas de contabilidad, aplicadas consistentemente, libros y Registros 
relativos tanto al Proyecto como a este Convenio. Dichos libros y Registros, 
deberan ser adecuados para mostrar, sin limitaciones: 

(a) Todas las transacciones que afecten los recursos del Fondo de 
Crédito Rotativo y los del Fondo de Donacién puestos a disposicién bajo los 
terminos de este Convenio, incluyendo el uso de los fondos y el prestatario 
o donatario de ellos; 

(>) La recepeion y uso que se hizo de bienes y servicios adquiridos 
con fondos desembolsados de acuerdo a este Convenio; 

(c) La naturaleza y extension de solicitudes de probables proveedores 
de bienes y servicios adquiridos; 

(4d) Las bases para la adjudicacién de contratos y érdenes # postores 
elegidos; y 

(e) El progreso del Proyecto. 

Dichos libros y Registros deberan ser regularmente auditados por 
auditores aceptables a A.I.D., de acuerdo con buenas normas de auditoria, 
en los periodos y a los intervalos que A.I.D. requiera y deberan ser man- 
tenidos por cinco afios después de la fecha del Gltimo desembolso por A.I.D. 
© hasta que todas las sumas adeudadas a A.I.D. bajo este Convenio, hayan 
sido pagadas, cualquiera de las dos fechas que ocurra antes. 

SECCION 4.10. Informes. El Prestatario daré a A.I.D. los datos e 
informes relacionados al Préstamo y el Proyecto que A.I.D. requiera. 

SECCION 4.11. Inspeccion. El representante autorizado de A.I.D. 


tendra el derecho, en todo tiempo razonable, de inspeccionar el Proyecto, 
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la utilizacion de todos los bienes y servicios financiados bajo el Préstamo, 
y los libros, registros y otros documentos del Prestatario o de cualquiera 
de sus agencias componentes relacionadas al Proyecto y al Prestamo. El 
Prestatario debera cooperar con A.I.D. para facilitar dichas inspecciones, 
permitiendo que representantes de A.I.D. visiten cualquier parte de la Re- 


pablica de Bolivia, para cualquier proposito relacionado con el Préstamo. 
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ARTICULO V 


Acuerdos Especiales 





SECCION 5.01. ContribucioOn del Prestatario. El Prestatario acuerda 





proporcionar como su contribucion al Proyecto recursos de un valor equivalente 
a la Contribucién del Prestatario segin aparece en el Anexo I a este documento. 


SECCION 5.02. Acuerdos de ImplementaciOn. Salvo que A.I.D. acordaraé de 





otro modo por escrito, el Prestatario acuerda llevar a cabo o hacer que se lle- 
ven a cabo, las siguientes medidas: 

(a) Que el Prestatario mantendraé el valor de pesos del Fondo de Crédito 
Rotativo, a establecerse con los fondos del préstamo de A.I.D., a un nivel 
por lo menos igual a la cantidad de los desembolsos del Préstamo efectuados 
al Fondo; 

(>) Que el Prestatario mediante el Tesoro Nacional mantenga el Fondo 
de Donacion, inicialmente establecido con fondos de A.I.D., de manera que él 
permanezca por lo menos igual al equivalente en pesos de los dolares desem- 
bolsados al Fondo. 

(c) Que el Prestatario asegure que el equipo de construccion, necesa- 
rio para llevar a cabo los sub-proyectos de infraestructura econdmica finan- 
ciados por el Fondo Rotativo, sera provisto en forma oportuna al SNDC; 

(4d) Que los sistemas de personal, presupuestacion, finanzas y sistema 
de nomina de pagos presentados a A.I.D., y satisfactorios a esta entidad 
en la forma y el fondo, seran implementados de una manera oportuna segun lo 
tratado en la Seccion 3.01 (f) y (h); 

(e) Que el Prestatario hara asignaciones trimestrales al presupuesto 
de operaciones y de proyectos del SNDC en forma oportuna segin lo tratado 


en la Seccion 3.01 (g); 


| TIAS 8514 








U.S. Treaties and Other International Agreements 











(f) Que los empleados necesarios para respaldar los otros Proyectos 
financiados con el Préstamo de A.I.D. seran provistos segin se requieran; 

(g) Que el Prestatario revisara con A I.D., anualmente, las opera- 
ciones del Fondo de Crédito Rotativo y del Fondo de Donacién (financiado 
por A.I.D. en forma de préstamo o donacidén) para determinar la suficien- 
cia de las cantidades contenidas en ellos; 

(h) Que el Prestatario emitira dentro de un tiempo razonable una 
Estrategia detallada de Desarrollo Cooperativo en relacién con el Plan de 
Desarrollo Gubernamental de Cinco Afios, que incluya prioridades para la 
ereacion de un sub-sector privado viable de cooperativas agricolas y una 
descripcién del papel esperado de parte de los otros donantes en este 
esfuerzo; 

(i) Que si los fondos de donacién de A.I.D. provistos para el Proyec- 
to resultan insuficientes para financiar toda la asistencia técnica a largo 
plazo necesaria, el Prestatario esta de acuerdo en utilizar los fondos del 
Préstamo que se han de poner a disposicién del Fondo de Crédito Rotativo 
para este propdésito, segin se requieran; 

(j) El SNDC conviene en proporcionar su respaldo a las actividades 
financiadas por A.I.D. y no asumiraé ninguna responsabilidad, incluyendo ac- 
tividades apoyadas por otras entidades internacionales, que pudieran perju- 
dicar su capacidad para dar pleno respaldo al Proyecto y a otros asistidos 
por A.I.D. actualmente en discusidén con el SNDC. 


) Que el Prestatario tomaraé las medidas necesarias para asegurar 


(k 
que antes de recibir los recursos ya sea del Fondo Rotativo de Crédito o 
del Fondo de Donacion, cada organizacioén, entidad o persona participante 


esté de acuerdo: (i) en actuar de conformidad con el Prestatario para re- 


ducir la produccion de hojas de coca en Bolivia a lo que se détermine que 
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sea necesario para usos legitimos, y (ii) hasta aquel tiempo en que el pro- 
grama se haga efectivo, limitar la zona plantada con coca a la zone 


que ya esté en produccidén al tiempo en que la organizacion, entidad o 


persona participante solicite utilizar cualquiera de dichos fondos 
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ARTICULO VI 


Adquisiciones 


SECCION 6.01. Adauisiciones de Paises Seleccionados del Mundo Libre. 





Excepto aquello que el Prestatario y A.I.D. acordaran de otro modo por 
escrito, y excepto lo provisto en la Sub-Seccion 6.10 (c), en lo que 
respecta a seguro maritimo, los desembolsos hechos de acuerdo a la Sec- 
cién 7.01 deberan ser usados exclusivamente para financiar la adquisicion 
para el proyecto de bienes y servicios que tengan su fuente y origen en 
paises incluidos en la Clave 941 del Libro del Cédigo Geografico de A.I.D. 
que estuviese vigente en la fecha en que los pedidos sean hechos o los 
contratos suscritos para dichos bienes y servicios ("Bienes y Servicios del 
Mundo Libre Seleccionado"). No obstante cualquier otra disposicion de 

este convenio cuando se tengan que adquirir veh{culos motorizados con los 
fondos del Prestamo, éstos deberan haber sido manufacturados en los Estados 
Unidos. Todos los embarques maritimos financiados por el Préstamo, deberan 
tener tanto su fuente como su origen en paises incluidos en al Clave 941 
del Libro de Codigo Geografico que estuviera vigente en la fecha del embaraque. 


SECCION 6.02. Adquisiciones de la Republica de Bolivia. Excepto aquello 





que A.I.D. acordare de otro modo per escrito, los desembolsos en Pesos Boli- 
vianos, hechos de acuerdo a la Seccion 7.02 y la Seccién 7.04, deberan ser 
usados exclusivamente para financiar la adquisicion para el proyecto de bie- 
nes y servicios, que tengan tanto su fuente como su origen en la Republica 
de Bolivia. 


SECCION 6.03. Fechas de AceptacioOn. Excepto aquello que A.I.D. acor- 





dare de otro modo por escrito, no se podra financiar mediante el Préstamo, 
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bierles o servicios que se adquieran conforme a pedidos o contratos firmes 
colocados o celebrados antes de la fecha de este Convenio de Préstamo. 


SECCION 6.04. Bienes y Servicios no Financiados por el Préstamo. 





Los bienes y servicios adquiridos para el Proyecto, pero no financiados 
por el Préstamo, tendran su fuente y origen en paises incluidos en la 
Clave 935 del Libro de Cédigo Geografico de A.I.D. que estuviese vigente 
en la fecha en que las ordenes sean colocadas, para dichos bienes y 
servicios. 


SECCION 6.05. Implementacion de los Requisitos de Adquisicion. 





Las definiciones aplicables a los requisitos de elegibilidad de las Sec- 
ciones 6.01, 6.02 y 6.04 serén indicadas en detalle en Cartas de Imple- 
mentacion. 


SECCION 6.06. Servicios de Consultoria. Las firmas consultoras 





usadas por el Prestatario para el Proyecto (sea que sus servicios sean 
financiados por el Préstamo o no) el alcance de sus servicios, y el perso- 
nal de la firma asignado al Proyecto que A.I.D. especificare, deberan ser 
aceptables a A.I.D. 


SECCION 6.07. Planes, Especificaciones y Contratos. A.I.D. se reser- 





va el derecho de revisar y/o aprobar, a pedido escrito de A.I.D.: 

(a) Cualauier plan, especificacion, programa de construccion, do- 
cumento de licitacioén y contrato relacionado al Proyecto, (y cualquier 
modificacion de ellos), relacionado con las actividades que deberan ser 
financiadas por A.I.D., junto con la documentacion para cualquier bien o 


servicio, que, aunque no sea financiado por A.I.D., fuese de importancia 
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critica para el Proyecto. Los aspectos del Proyecto referentes a materias 
bajo esta sub-seccién seran identificados en Cartas de Implementacion. 

b) Les documentos de licitacion y los documentos relacionados con 
la convocatoria a licitaciones para bienes y servicios financiados por el 
Prestamo; y 

(c) Les contratos financiados por A.I.D. para servicios de ingenie- 


ria y otros servicios profesionales, para servicios de construccion y para 





aquellos otros servicios, equipo o material que pudieran ser especificados 





en Cartas de Implementacion, junto con los contratos o contratistas iden- 
tificados bajo la subseccion (a) anterior. Las modificaciones en dichos 
contratos estan sujetas a esta disposicion. 


CION 6.08. Precios Razonables. No se pagaré mas del precio razo- 





nable por cualquier bien o servicio financiado, en todo o en parte, por 





el Prestamo, segun se describira mas detalladamente en las Cartas de Imple- 


mentacion. Dichos articulos seran adquiridos, excepto los servicios pro- 
fesionales, sobre una base justa y de competencia, de acuerdo a los proce- 
dimientos que se prescriben en Cartas de Implementacion. 


SECCION 6.09. Ciudadanos de Terceros Paises en Contratos de Cons- 











El empleo de personal para prestar servicios bajo los contra- 
tos de construccion financiados por A.I.D., esta sujeto a ciertos requisi- 
tos que seran descritos en Cartas de Implementacion, cuando fuese necesa- 


rio, com respecto a ciudadanos que no sean bolivianos ni de paises inclui- 





SECCION 6.1 Embarcues Seguros 
a) Los Bienes de Paises del Mundo Libre Seleccionado financiados 
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bajo el Préstamo deberan ser transportados a la Repiblica de Bolivia en trans- 
portes de bandera de cualquier pais incluido en la Clave 935 del Libro de 
Codigo Geografico de A.I.D. vigente en la fecha del embaraue. 
(>) A menos que A.I.D. determine que no hubiera disponibilidad de los 

barcos comerciales de bandera de los Estados Unidos de propiedad privada, 
que ofrecieran tarifas justas y razonables para dichos barcos: 

(i) Por lo menos un cincuenta por ciento (50%) del tonelaje bruto 
de bienes de paises del Mundo Libre Seleccionado financiados por el Prés- 
tamo y transportados en barcos desde puertos norteamericanos (computados 
separadamente para cargueros de carga seca, buques de linea de carga seca y 
buaues cisterna) deberaén ser transportados en barcos comerciales de bandera 
de los Estados Unidos de propiedad privada; y por lo menos un cincuenta por 
ciento (50%) de los ingresos brutos generados por fletes de embarques 
oceanicos de bienes del Mundo Libre Seleccionado, financiados por el Présta- 
mo y transportados en barcos de carga seca desde puertos de los Estados Unidos, 
debera ser pagado a o en beneficio de barcos comerciales de propiedad privada, 
de bandera de los Estados Unidos; y 

(ii) Por lo menos cincuenta por ciento (50%) del tonelaje bruto 
de todos los bienes de paises del Mundo Libre Seleccionado financiados por 
el Prestamo y transportados en barcos de puertos no-estadounidenses (compu- 
tados separadamente para cargueros de carga seca, buques de linea de carga 
seca y barcos cisterna) deberan ser transportados en barcos comerciales de 
bandera de los Estados Unidos de propiedad privada; y por lo menos un cin- 
cuenta por ciento (50%) de los ingresos brutos generados por fletes de em- 
baraques oceanicos de bienes del Mundo Libre Seleccionado financiados por el 
Prestamo y transportados en barcos de carga seca desde puertos no-estadouni- 


denses, deberan ser pagados a o para beneficio de barcos comerciales de 
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propiedad privada de bandera de los Estados Unidos. Dichos bienes no podran 
ser transportados en ningun barco (o avidn) que: (i) A.I.D., en un aviso 

al Prestatario, haya sefialado como no elegible para transportar biene: fi- 
nanciados por AI.D. o (ii) haya sido fletado para transportar bienes finan- 
ciados por A.I.D., a menos que dicho flete haya sido aprobado por A.I.D. 

j 


(c) El seguro maritimo sobre bienes de paises del Mundo Libre Selec- 


cionado podra ser financiado por el Prestamo con desembolsos efectuados de 


-Ol siempre que (i) dicho seguro sea colocado a la 


acuerdo a la Seccion 
tasa competitiva mas baja disponible en la Republica de Bolivia, o en wm 


ais incluido en la Clave 941 del Libro de Codigo Geografico de A.I.D. que 


'd 


estuviese en vigencia en la fecha de colocacion del seguro, y que (ii) los 

reclamos bajo este seguro sean pagaderos en moneda de libre convertibilidad. 
Si en relacion con la colocacion de seguros maritimos a embarques financia- 
dos segun la legislacion de los Estados Unidos que autoriza la asistencia a 


otras naciones, la R 





Gblica de Bolivia. por ley, decreto, norma o regulacion, 
favorece a una compafiia de seguros maritimos de cualquier pais sobre una com- 
pafila de seguros maritimos autorizada a negociar en cualquier estado de los 
Estados Unidos de America, los bienes de paises del Mundo Libre Seleccionado, 
financiados por el Préstamo, deberan, durante la continuacioén de dicha dis- 
criminacion, asegurarse contra riesgos maritimos en los Estados Unidos, con 
una compafifa o compafiias autorizadas a negociar en seguros maritimos en 
cualquier estado de los Estados Unidos de América. 

(ad) El Prestatario debera asegurar, o hara que se aseguren todos los 
bienes del Mundo Libre Seleccionado financiados por el Préstamo, contra 
riesgos que puedan ocurrir en su transito al punto de su uso en el Proyecto. 


Dicho seguro debera ser emitido bajo términos y condiciones compatibles con 
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buenas practicas comerciales, debera asegurar el valor total de los bienes 

y deber& ser pagadero en la moneda en que dichos bienes fueron financiados 

o en cualquier moneda de libre convertibilided. Cualauier indemnizacion 
recibida por el Prestatario, bajo dicho seguro, debera ser usada para reem- 
plazar o reparar cualquier dafio material o perdida de los bienes asegurados 
o deberé ser usada para reembolsar al Prestatario por el reemplazo o repara- 
cion de dichos bienes. Cualquier reemplazo debera tener su fuente y origen 
en paises que estén incluidos en la Clave 941 del Libro de Codigo Geografico 
de A.I.D. que este en vigencia en la fecha que se ordenen o contraten dichos 
reemplazos, y debera, en otros respectos, sujetarse a las claisulas de este 
Convenio. 


SECCION 6.11. Notificacion a Proveedores Potenciales. A fin de aque 





todas las firmas de los Estados Unidos tengan la oportunidad de participar 
en la provision de bienes y servicios a financierase por el Préstamo, el 
Prestatario debera suministrar a A.I.D., la informacién con referencia a 
esos bienes y servicios y en el momento en que A.I.D. lo solicite en 

Cartas de Implementacion. El Prestatario podra, también, simultaneamente 
suministrar aquellos datos de adquisicion a firmas en otros paises elegibles. 


SECCION 6.12. Informacion y Calificacioén. El Prestatario debera dar 





a publicidad al Préstamo y al Proyecto como un programa conjunto de la 
Republica de Bolivia y los Estados Unidos dentro de la Alianza para el 
Progreso, y debera identificar los sitios del Proyecto y marcara los bie- 
nes y las construcciones financiadas por el Préstamo como se prescribe en 


las Cartas de Implementacion. 
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SECCION 6.13 Bienes Excedentes de Propiedad del Gobierno de los Es- 





tados Unidos El Prestatario debera considerar la utilizeacién para el Pro- 
yecto de bienes excedentes nuevos o reacondicionados del Gobierno de los 


Estados Unidos, que sean apropiados para el 


Proyecto y esten disponibles 
oportunamente. Los fondos del Préstamo, podran ser utilizados para finan- 


ciar los costos de adquisicién de dichos bienes para el Proyecto 
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ARTICULO VII 


Desembolsos 





SECCION 7.01. Desembolsos para Costos en Dolares Americanos. 








Cartas de Compromiso a Bancos de los Estados Unidos. Cuando las condicio- 





nes previas hayan sido cumplidas, el Prestatario podra, con la frecuencia 
necesaria, solicitar de A.I.D. que emita Cartas de Compromiso por montos 
especificados, a uno o mas bancos de los Estados Unidos, aceptados por 
A.I.D., y que A.I.D. se comprometa a reembolsar a dicho banco o bancos 
por pagos efectuados por ellos a contratistas o proveedores, mediante el 
empleo de Cartas de Crédito o de otro modo por los Costos en Dolares de 
bienes y servicios adquiridos para el Proyecto, de acuerdo con los termi- 
nos y condiciones del presente Convenio. El pago por un banco a un con- 
tratista o proveedor se hara por el banco contra la presentacion de la 
documentacion de respaldo que A.I.D. pueda prescribir en las Cartas de 
Compromiso y en las Cartasde Implementacion. Los costos bancarios estado- 
unidenses en los que se incurra en relacion con las Cartas de Compromiso 
y las Cartas de Crédito seran por cuenta del Prestatario y podran ser 


inanciados por el Preéstamo. 


SECCION 7.02. Desembolsos para Costos en Pesos Bolivianos. Cuando 
Pp 





se hayaicumplido las condiciones previas, el Prestatario podra, con la 
frecuencia necesaria, solicitar desembolsos de A.I.D. en pesos ctolivianos 
para costos en la misma moneda de bienes y servicios (incluyendo los 
sub-prestamos) adquiridos para el Proyecto de acuerdo con los términos 

y condiciones del presente Convenio, remitiendo a A.I.D. la documentacion 
de respaldo que A.I.D. pueda prescribir en las Cartas de Implementacion. 


A.I.D. hara tales desembolsos en pesos bolivianos que sean de propiedad del 
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Sobierno de los Estados Unidos y obtenidos por A.I.D. con dolares americanos. 


El equivalente en dolares americanos de los pesos bolivianos puestos a dispo- 


sicion bajo el 


A.I.D. para obtener los pesos bolivianos. 
SECCION 7. 

este Prestamo en cualquier caso en que se requiera la conversion de dolares 

americanos a pesos bolivianos o viceversa, sera aquel tipo oficial de cambio 


que produzca la mayor cantidad de pesos por dolar en la fecha de dicha con- 


version. 


tamo podran tambien ser efectuados a través de aquellos otros medios que el 


Prestatario y 


SECCION 7.05. Fecha de los Desembolsos. Los desembolsos por parte de 
A.I.D. se consideraran efectuados (a) en el caso de desembolsos de acuerdo 
a la Seccion 7.01, en la fecha en que A.I.D. realice un desembolso al Presta- 


tariu, o a su delegado, o a uma institucion bancaria de acuerdo a una Carta 


de Compromiso, 


en la fecha en 


su delegado 


<4 


la fecha en que el valor sea transferido al Prestatario por A.I.D. 

SECCION 7.06. Plazo para los Desembolsos. Con excepcion de aquello 
que el Prestatario y A.I.D. puedan convenir de otro modo por escrito, ningu- 
na Carta de Compromiso u otros documentos de compromiso que pudieran ser 
exigidos para otra forma de desembolso segun la Seccion 7.04, o enmienda de 
ellos, seran emitidos en respuesta a solicitudes recibidas por A.I.D. despues 


de 42 meses de la fecha de la firma de este Convenio y no se efectuaré 
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Conv 


03. Tipo de Cambio. El tipo de cambio que se empleara bajo 


A.I.D. pudieran convenir por escrito. 


(ce) en el caso de desembolsos de acuerdo a la Seccion 7.04, en 





mio sera la cantidad de dolares americanos requerida por 


SS 


4. Otras Formas de Desembolso. Los desembolsos del Prés- 








(>) en el caso de desembolsos de acuerdo a la Seccién 7.02, 


que A.I.D. desembolse los pesos bolivianos al Prestatario o a 
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desembolso alguno contra documentacién recibida por A.I.D. o por cualquier 

banco descrito en la Seccidén 7.01 después de 48 meses de la fecha de la firma 
de este Convenio. A.I.D. a su opcion puede en cualquier tiempo posterior a 
los 48 meses de la fecha de firma de este Convenio, reducir el Préstamo por 
toda o aquella parte para la cual no se hubiera recibido documentacion hasta 


dicha fecha. 
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de dichos sesenta (60) dias: 
(i) dicho Capital impago y todos los intereses devengados venceran 
seran pagaderos inmediatamente; y 
(ii) el monto de desembolsos ulteriores efectuados de acuerdo con 
Cartas de Credito irrevocables entonces pendientes o de otro modo, vencera 


y sera pagadero tan pronto como se efectiien los desembolsos. 


SECCION 8.03. Suspension de los Desembolsos. En caso de que en cual- 





guier momento: 

(a) Ocurriese un Caso de Incumplimiento; 

(>) Ocurriese un caso que A.I.D. determine que es una situacion 
extraordinaria que hiciese improbable que se llegue a cumplir al propdosito 
del Préstamo o improbable aque el Prestatario o cualesquiera de sus agencias 
© entidades constitutivas sea capaz de cumplier con las obligaciones que tie- 
ne de acuerdo con el presente Convenio; 

(c) Cualquier desembolso de A.I.D. sea contrario a la legislacion que 
rige a A.I.D.3; 0 

(d) El Prestatario no hubiese pagado a su vencimiento cualquier inte- 
rés o cuota de amortizacion de Capital o no hubiese cumplido con cualquier 
otro pago requerido por cualquier otro convenio de préstamo, o cualquier 
otro convenio entre el Prestatario o cualquiera de sus agencias y el Gobier- 
no de los Estados Unidos o cualquiera de sus agencias; entonces A.I.D., a su 
opeion, podra: 

(i) Suspender o anular los documentos de compromiso pendientes 
hasta el punto en que no hayan sido utilizados mediante la emision de Car- 
tas de Credito Irrevocables o mediante pagos bancarios efectuados por otros 
medios que no sean Cartas de Credito Irrevocables, en cuyo caso A.I.D. 


dara aviso al Prestatario inmediatamente después; 
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(11) Deeclinar a efectuar desembolsos que no estén ya comprometidos 
de compromiso pendientes; 
) Deelinar a emitir documentos de compromiso adicionales; 
A expensas de A.1.D., disponer que el derecho de propiedad 
Prestamo se transfiera a A.I.D. si: 
“wera de la Republica de Bolivia, se encuen- 


regacos y no nan 
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no efectuado o empleado de acuerdo con los terminos del presente Convenio, 
A.I.D., a pesar de la disponibilidad o ejercicio de cualquier otro recurso 
estipulado mediante el presente Convenio, podra exigir al Prestatario el 
reembolso a A.I.D. del monto mencionado en dolares estadounidenses, dentro 
de los treinta (30) dias desde la recepcién de una solicitud para hacerlo. 
Dicha suma se aplicaraé primeramente al costo de los bienes y servicios ad- 
guiridos para el Proyecto bajo este Convenio, hasta una medida justificada; 
y el saldo, si hubdiera, se aplicaraé a las amortizaciones de Capital en orden 
inverso al de su vencimiento, y el monto del Prestamo se reducira en el 
monto de dicho saldo. A pesar de cualesquier otras estipulaciones del 
presente Convenio, el derecho de A.I.D. a exigir un reembolso con respecto 
a@ todo desembolso segin el Préstamo continuaraé por los cinco (5) afios 
siguientes a la fecha de dicho desembolso; 

(b) Em caso de que A.I.D. reciba un reembolso de un contratista, provee- 
dor o institucion bancaria, o de un tercero relacionado con el Préstamo, 
con respecto a bienes o servicios financiados por el Préstamo, y dicho reem- 
bolso se relacione con un precio que no sea razonable por bienes o servicios, 
© a bienes que no estuvieran de acuerdo con las especificaciones, o a ser- 
vicios que fueran inadecuados, A.I.D. primeramente aplicaraé dicho reembol- 
so al costo de los bienes y servicios adquiridos para el Proyecto bajo el 
Convenio, hasta donde sea justificado; el saldo se aplicaraé a las amortiza- 
ciones de Capital en order inverso a su vencimiento, y el monto del Présta- 
mo se reduciraé en el monto de dicho saldo. 


SECCION 8.07. Gastos por Cobranza. Todos los gastos razonables en 





los que incurriera A.I.D., fuera de los haberes a su personal, relacionados 


con la cobranza de cualquier reembolso o en relacién con las sumas adeuda- 
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a A.I.D. por razon de haber ocurrido alguno de ios casos especificados 


odran cargarse al Prestatario y reembolsarse a A.I.D. 


. rre a guna demora u omision en 
ele) e ere ier ecur e favorezca a A.I.D. segun 
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ARTICULO IX 


Varios 





SECCION 9.01. Comunicaciones. Cualquier aviso, solicitud, documento u 





tra comunicacion dada, hecha o enviada por el Prestatario o por A.I.D. en 
relacion con el presente Convenio, debera ser por escrito o por telegrama, 
cable or radiograma y se la considerara como debidamente dada, hecha, o en- 
viada a la parte a quien haya sido dirigida cuando haya sido entregada a ella 


personalmente o por correo, telegrama, cable o radiograma a las siguientes 


Direccion Postal: Ministerio de Finanzas 
La Paz, Bolivia 


Direccion Cablegrafica: MINFINANZAS 
La Paz, Bolivia 
Con copias a: Servicio Nacional de Desarrollo de la 


Comunidad 
La Paz, Bolivia 


A A.I.D.: 
Direccion Postal: Mision Econdémica de los Estados Unidos 
en Bolivia 
Embajada de los Estados Unidos 
La Paz, Bolivia 
Direccion Cablegrafica: USAID, AmEmbassy 


La Paz, Bolivia 


rey 


Las direcciones que aparecen arriba podran ser sustituidas por otras, dando 
viso anticipado. Todos los avisos, solicitudes y comunicaciones y documen- 
tos remitidos a A.I.D. en relacion con el Convenio seran en inglés, con ex- 
cepcion de aquello que A.I.D. acordara de modo diferente en le primera carta 


de Implementacion. 
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BECCION 9.02. Representantes. Para todos los propositos relativos a es- 





te Convenio, el Prestatario estara representado por la persona que desempefie 
el cargo, titular o interinamente, de Ministro de Finanzas, el organismo eje- 
cutor por la persona que desempefie el cargo, titular o interinamente, de Di- 
rector del Servicio Nacional de Desarrollo de la Comunidad y A.I.D. estara 
representada por la persona que desempefie, titular o interinamente, el cargo 
de Director de USAID/Bolivia. Estos representantes podran designar represen- 
tantes adicionales mediante aviso por escrito. En caso de reemplazo u otra 
designacion de un representante segin este Convenio, el Prestatario presenta- 
ré una declaracién haciendo constar el nombre del representante y el facsimil 


de la firma del mismo, satisfactoria a A.I.D. en la forma y el fondo. Hasta 


que A.I.D. no reciba aviso escrito de la revocacion de la autoridad de un 
representante debidamente autorizado del Prestatario, designado conforme a 


esta Seccion, podra aceptar la firma de dicho representante o representantes 





en cualquier instrumento como evidencia concluyente de que cualquier accion 
tomada por dicho instrumento esta debidamente autorizade. 


SECCION 9.03. Cartas de Implementacion. A.I.D. emitira, de tiempo en i 





tiempo, Cartas de Implementacion que reglamentaran los procedimientos apli- 
cables en este instrumento con la implementacion del presente Convenio. 

SECCION 9.04. Pagares. Cuando A.I.D. lo solicite, el Prestatario emi- 
tiraé pagarés u otras evidencias de adeudo con respecto al Préstamo, en tal 
forma, conteniendo tales términos y respaldados por tales dictamenes legales 
que A.I.D. pudiera razonablemente solicitar. 


SECCION 9.05. Idioma Predominante. Im acuellos casos de ambiguedad o 





conflicto entre las versiones en idioma inglés y espafiol del presente Conve- 


nio de Préstamo, predominaraé la version inglesa. 
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SECCION 9.06. Terminacioén Luego de Pago Total. Al pagarse completamente 





el Capital y cualesquier intereses devengados, el presente Convenio y todas 
las obligaciones del Prestatario y de A.I.D., de acuerdo con el presente Con- 
venio, terminaran. 

EN TESTIMONIO DE LO CUAL, el Prestatario y los Estados Unidos de América, 
actuando cada cual por medio de sus respectivos representantes, debidamente 
autorizados, han suscrito el presente Convenio en sus nombres y lo han otor- 


gado en el dia y afio mencionados en el encabezamiento. 

















REPUBLICA DE BOL ESTADOS UNIDOS DE AMERICA 
nel Kaw Willewrih Gledrname «| 
Gral. Arig. DAEM © Banzey Suarez William P. Stedman Jr. 
esidente dg la Reptblica Embajador 
td OL lsh Ri oe 
Lic. Carlos Calvo John R. Oleson 
Ministro de Finanzas Director 
USAID/Bolivia 





\ 





og 7 
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a ) \n 
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, ” - if t CL a 

Cpl. Gustavo Ramjrez 

Director ,/ 

Servicio Nacional de Desarrollo de la Comunidad 
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ANEXO I 


DESCRIPCION DEL PROYECTO 





A. Introduccion 

El financiamiento del Proyecto tendra su origen principalmente en tres 
fuentes: el Préstamo de A.I.D. ($7.5 millones), las contribuciones del 
Gobierno y de la comunidad ($17,781 millones) y una donacion ($2.29 millones), 
ésta Gltima sera posteriormente especificada y acordada por el Prestatario y 
A.I.D. en un Convenio de Proyecto separado. La donacion con que contribuira 
A.I.D. se considerara como parte integrante del Proyecto y por consiguiente 
se la incluye en esta descripcion. 

Los gastos de los fondos del Proyecto se dirigiran a incrementar el 
ingreso per capita y mejorar el nivel de vida de los campesinos. Para lo- 
grar esta meta los fondos se utilizaran: (i) para desarrollar cooperativas 


centrales vi 





bles ("Centrales") y organizaciones afiliadas de peauefios 
agricultores OPAs) 1/; (ii) para fortalecer la capacidad administrativa 

y tecnica del Servicio Nacional de Desarrollo de la Comunidad (SNDC) y otras 
organizaciones cooperativas de desarrollo y (iii) para asistir a un nimero 
pequefio de grupos comunales rurales "no-cooperativos” a desarrollar pequefias 
empresas y proyectos de infraestructura econdmica. 

El Servicio Nacional de Desarrollo de la Comunidad (SNDC) es el prin- 
cipal organismo ejecutor del Proyecto. El Servicio sera responsable de la 
seleccion de las OPAs participantes, de preparar los estudios de pre-facti- 
bilidad y factibilidad para todos los proyectos a ser financiados con fon- 
dos del Proyecto, de canalizar la asistencia técnica a las centrales de 


las OPAs y sus afiliadas, de capacitar a sus miembros en la administracion 





be 


Las OPAs se definen como organizaciones campesinas (pre-cooperativas y 
cooperativas de pequefios agricultores). 
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de las mismas, asi como en la administracion del Fondo Rotativo y del Fondo 
de la Donacion a crearse con los fondos del Proyecto de A.I.D. 

El Instituto Nacional de Cooperativas (INALCO) participara en el Pro- 
yecto: inscribiendo organizaciones que cumplan los requisitos legales; efec- 
tuando auditorfas de los libros de las centrales zonales participantes y de 
las OPAs; y, dictando cursos de contabilidad y teneduria de libros en los 
centros de capacitacion del SNDC. El SNDC creara el Fondo Rotativo de Cre- 
dito en el Banco del Estado; el banco desembolsara fondos para proyectos 
aprobados y recibira las amortizaciones de préstamos de las OPAs. El 
Servicio de Extension Agricola suministrara algun soporte de servicios 
tecnicos a las actividades agricolas del Proyeeto. 

Las zonas objetivo del Proyecto son principalmente el Altiplano Central 
y Sud, los Valles y los Yungas, donde viven y trabajan los campesinos boli- 
vianos 1, 

Dentro de la zona del proyecto, de 10 a 14 cooperativas centrales zona- 
les se convertiran en entidades que otorguen crédito agricola en especies 
y otros servicios basicos a aproximadamente 210 organizaciones afiliddas de 
pequefios agricultores. Se anticipa que la mayoria de estas organizaciones 
de cooperativas centrales zonales se convertiran en entidades eficientes a 
la finalizacion del proyecto, contando con: servicios de administracién 
profesional; teneduria adecuada de libros; servicios basicos para sus mien- 
bros y un registro aceptable de créditos (que permitira, en el futuro, 
acceso a los canales de crédito normales); incremento en el numero de mien- 


bros y en la capitalizacion a fin de no requerir asistencia técnica adicional 





1/ Referirse a la pagina del Anexo I, mapa para la zona objetivo del 
proyecto. 
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1. La tasa de interes a aplicarse a todos los prestamos sera por lo 
menos del 13% (trece por ciento) anual sobre saldos deudores. 

2. El periodo de amortizacion variara de acuerdo al tipo de activi- 
dad a ser financiada: 

a) el crédito para produccién agricola sera amortizable dentro 
de un periodo de 6 a 18 meses; 

bd) financiamiento a menor escala, para empresas rurales e 
infraestructura econdmica sera amortizable dentro de un periodo de 18 
meses a cinco afios. 

3. El crédito para la produccion agricola vencera y sera pagadero 
después de que haya termin ado el ciclo de cultivo, mientras que el 
financiamiento de 18 meses a cinco afios puede incluir un periodo de 
gracia de un afio para los intereses sobre el préstamo y para la amor- 
tizacion; 

4, Los miembros de las OPAs y los miembros de otras organizaciones 
rurales pueden prestarse de $2,000 a $3,000 maximo en créditos a corto 
y mediano plazo respectivamente, por afio; 

5. Todos los proyectos de empresa rural de infraestructura 
economica asistidos con fondos del préstamo de A.I.D. y/o la donacién y que 


cuesten en exceso de $50,000 seran aprobados juntamente por A.I.D. y el 


SNDC. Estas cantidades maximas seran revisadas anualmente por el SNDC 
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y A.I.D. para tener seguridad que sean razonables. Las modificaciones en 
los niveles de la donacidn, del préstamo odel costo total del proyecto seran 
hechas mediante Cartas de Implementacion. 

Un plan financiero ilustrativo, con indicacion de la fuente del finan- 


ciamiento para cada actividad de este componente del proyecto es el siguien- 











te: 
Fondo Rotativo de Credito 
($US 000) 
Préstamo Donacion 

AID AID GOB = Total 
Crédito para Desarrollo Cooperativo 3,500 - - 3, 500 
Infraestructura cooperativa y equipo 200 - 300 500 
Pequefias Industrias 300 - 200 500 
Infraestructura econdmica 1, 810 - 2,700 4, 510 

» 010 - 3,200 9,010 


2. Asistencia con Fondos de la Donacion 





Estos fondos se utilizaran para crear un fondo de donacidén que se 
utilizaraé para: (a) suovencionar durante un periodo de tres afios en forma 
decreciente +/ el costo de la contratacioén de profesionales para la admi- 
nistracioOn de las cooperativas a nivel central zonal; (b) compensar los 
tos de ciertos proyectos de infraestructura economica en los cuales la 
OPA afiliada a la central zonal, a otra OPA o a una organizacion rural no 


cooperativisada no esté en condiciones de amortizar el sub-préstamo de 


acuerdo a los terminos del préstamo otorgado por SNDC con el Fondo de 





1/ La provision de fondos para esta actividad se incluye bajo el componen- 
a iS . + r 
te de Asistencia Tecnica de la Descripcion del Proyecto. 
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Crédito Rotativo, pero en el cual el proyecto tiene una relacion favorable 
de beneficio/costo cuando se calcula a plazo largo. Los fondos de A.I.D. 
se uniran bajo este componente para financiar proyectos de infraestructura 
economica, tales como pequefios sistemas de irrigacién, puentes, caminos, 
etc. La union de los fondos sera determinada sobre la base de un analisis 
de la relacion beneficio/costo proyectada de acuerdo al criterio a ser de- 
terminado por A.I.D. y el SNDC. La factibilidad de este tipo de financia- 
miento con el preéstamo/donacion sera revisado anualmente por A.I.D. y el 
SNDC. Basado en este anaélisis el SNDC y el Ministerio de Finanzas revisa- 
ran los requisitos para mantener el Fondo Rotativo de Crédito y/o el Fondo 
de Donacién segan lo especificado en la Seccioén 5.02 (a) y (b) del Conve- 
nio de Prestamo. El Prestatario mantendra ambos Fondos a un nivel por lo 
menos igual al equivalente en pesos de los délares desembolsados a los 
Fondos. No mas del 30% de los costos totales del proyecto seran financia- 
dos con fondos de donacion y/o prestamo de A.I.D. 

Un plan financiero ilustrativo indicando la fuente de financiamiento 
para este componente del proyecto es el siguiente: 


Asistencia con Fondos de Donacién 


($US 000) 





Préstamo Donacion 





AID AID GOB Total 
Infraestructura economica 600 - 10 700 


3. Programa de Capacitacion de Campesinos 





Los fondos del proyecto fortalecerén la eficiencia de capacitacién 
del SNDC mediante: (a) la adquisicion de equipo y el mejoramiento de las 
instalaciones del Centro Nacional de Capacitacion en Cooperativismo de 
Paracaya para (i) dictar nuevos cursos de desarrollo cooperativo a nivel 


campesino mas adecuados, en administracion y organizacion de cooperativas, 
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liderazgo, capacitacioén vocacional, y materiales tradicionales para desa- 
rrollo comunal; (ii) la mejora del Programa de Capacitacion para la Mujer 
Campesina, el que debera incluir: economfa doméstica, salubridead familiar, 
artesanias y desarrollo cooperativo y cursos sobre liderazgo para mujeres 
campesinas; y (iii) seminario y conferencias para el personal del SNDC, 
Ministerio de Asuntos Campesinos y Agropecuarios y Extension Agricola 
(MACAG) y el Instituto Nacional de Cooperativas (INALCO) en los métodos 

y procedimientos para implementar el programa de Desarrollo Cooperativo; 
(b) el equipamiento de los tres Centros de Capacitacion regional restante 
y el mejoramiento del Centro de Pillapi para que los centros puedan mejo- 
rar sus programas de capacitacion para lideres campesinos (tanto hombres 
como mujeres) en desarrollo cooperativo y otras actividades similares a 
aquellas actividades a introducirse en el Centro Nacional de Capacitacion 
en Desarrollo de Comunidades y Cooperativas de Paracaya; (c) la financia- 
cién de ciertos costes de capacitacién de los centros (utilizando fondos 
del GOB y el préstamo solamente); y (a) contratos 1/ con (FOMO) Formacién 
de Mano de Obra y otras instituciones privadas o individuos para dictar 
cursos vocacionales especializados en mecanica de tractores, reparacion de 
bombas, actividades artesanales, etc. 

Los planes de capacitacion anual seran discutidos conjuntamente por 
A.I.D. y el SNDC, con anterioridad a la aprobacién de los desembolsos del 
préstamo o de la donacion para esta actividad por A.I.D. La informacién 
financiera indicando la fuente de los fondos para este componente se inclu- 


ye en el cuadro financiero del componente capacitacion de participantes. 





1/ Los fondos para esta actividad estan incluidos bajo el componente de 


asistencia técnica de la Descripcion del Proyecto. 


TIAS 8514 




























1408 U.S. Treaties and Other International Agreements [28 UST 





4. Programa de Capacitacion de Participantes 





Los fondos del Proyecto, seran utilizados para financiar la capa- 
citacioOn universitaria a largo plazo de tres empleados del SNDC para obte- 
ner grados de master en administracion, finanzas y economia agricola u 
otras materias relacionadas con el proyecto. La capacitacion sera utiliza- 


da para mejorar la base de recursos humanos del SNDC. Se suministrara 


capacitacion adicional en seminarios en el pais y viajes internacionales 


) 


aproximadamente 300 empleados del SNDC a ser seleccionados segun criterios 


@ acordarse mutuamente entre el SNDC y USAID. Los fondos del proyecto seran 


came 


tambien utilizados para habilitar al SNDC a respaldar la Becas 





para estudiantes que trabajaran ya sea para el SNDC o para el sector de 
cooperativas privadas. 
Los participantes en capacitacion seran seleccionados conjuntament 


por el SNDC y A.I.D. Los planes de capacitacion seran revisados anualmente 


por A.I.D. y el SNDC. 


Un plan financiero ilustrativo, indicando las fuentes de financia- 


miento para el programa de capacitacion y el componente de Capacitacion 


de Participantes es como sigue: 
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Programa de Capacitacion de C sinos y Participantes 


Préstamo Donacion 











AID AID GOB Total 
Equipo y Materiales 90 - - 90 
Renovacion del Centro de 

Capacitacion 30 - - 30 
Costos de los Centros de Capacitacién 130 200 330 

" Seminarios en el pais - 20 - 20 
Viajes Internacionales - 70 - 70 
Becas Universitarias - 4o - 4o 
Capacitacion de Participantes 4o - - Lo 
290 130 200 620 





5. Eguipo y Materiales 

Los fondos del proyecto seran utilizados para suministrar: (a) vehicu- 
los, equipo de oficina y otro tipo de equipo al SNDC para asi proporcionar los 
items adicionales necesarios para la administracion del nuevo programa de 
desarrollo, (b) vehiculos y equipo de oficina a INALCO necesarios para asis- 
tir a esta institucion a participar en el Programa de Desarrollo Cooperativo; 
y (c) equipo para las Federaciones Nacionales y Regionales de Cooperativas 
durante la Gltima parte del proyecto. Los planes de compra de equipo y ma- 
teriales seraén revisados anualmente por A.I.D., el SNDC e INALCO, 

Un plan financiero ilustrativo, indicando las fuentes de financia- 


miento para cada actividad de este componente del proyecto es el siguiente: 
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Equipo y Materiales 
($US 000) 





Prestamo Donacion 





AID AID SOB Total 
Vehiculos y Equipo de Oficina - P 
SNDC e INALCO 600 - 45 645 
Equipamiento de las Federaciones y 
Otras Organizaciones Cooperativas - 130 - 130 








6 istencia Tecnica 





Se proveera asistencia tecnica a largo plazo con fondos de la dona- 
cion y asistencia técnica a corto plazo con fondos de la donacion y del prés- 
tamo a: (a) al SNDC en los campos de administracion general, implementacion 
de proyectos, administracion de cooperativas y capacitacion en cooperativis- 
mo; (b) a INALCO para la inscripcion y auditoria de cooperativas y estadis- 
ticas, a fin de fortalecer su capacidad para la ejecucion de las actividades 
relacionadas al Proyecto; y (c) a las Federaciones Nacional y Regionales de 
Cooperativas para fortalecer sus capacidades y (d) a las centrales zonales 
para que obtengan especialistas de alta calidad en administracion de coope- 
rativas durante un periodo de tres afios. 

La Asistencia Tecnica a plazo largo a ser suministrada bajo este 
Convenio esta definida en detalle en el Convenio de Proyecto de APR 2 8 1976 
de 1976 

Los parrafos siguientes tratan de la naturaleza de las actividades 
propuestas: 


1. Asesor Coordinador en Administracion de Organizaciones Coopera- 





tivas. Se espera que este Asesor actué como la contraparte principal del 
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Jefe del Departamento de Organizaciones Campesinas del SNDC a nivel nacional. 
Sus funciones incluiran: (i) asistir al Departamento en sus actividades de 
planificacion y administracioén; (ii) coordinar las actividades de los miem- 
bros del equipo contratado; (iii) servir de co-asesor al Comité Nacional de 
Crédito Cooperativo y al Comité Asesor de Cooperativas Campesinas del SNDC 

y (iv) dar asistencia al SNDC y a sus cuatro oficinas regionales en la 
administracién de negocios cooperativos. El asesor trabajara aproximadamente 
cuatro afios en el Proyecto. 


2. Economista para Programacion. Este asesor asesoraraé y asistira 





al Departamento de Organizaciones Campesinas del SNDC y a su oficina de Pro- 
gramacion a nivel nacional en: (i) el disefio de manuales y guifas para la 
preparacion de estudios de costo/beneficio en sub-proyectos que generan 
utilidades, es decir, trabajos de irrigacién, actividades industriales pe- 
quefias y de produccién cooperativa; (ii) la capacitacién de personal en 
analisis de proyectos y la preparacién de estudios de factibilidad y (iii) 
ayudar a suministrar normas uniformes en el proceso de planificacién y 
presupuestacion global de la Oficina de Programacién. El asesor trabajara 
por un tiempo aproximado de 4 afios en el Proyecto. 


3. Cuatro Asesores Regionales para Desarrollo de Crédito Coopera- 





tivo. Los asesores asistiran a las oficinas regionales del SNDC en Cocha- 
bamba, Sucre, La Paz y Oruro y a las centrales zonales participantes en sus 
programas de desarrollo cooperativo. Estos asesores asistiran a los técni- 
cos regionales y zonales del SNDC en: (i) la formacion y organizacion de 
comités de crédito regionales; (ii) las decisiones de los créditos; (iii) 
los problemas de administracion de los créditos; (iv) la preparacién de es- 


tudios de factibilidad; (v) la implementacion de proyectos; y (vi) le 
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organizacion y administracion de cooperativas. También proveeran asistencia 
técnica en-el-mismo-sitio a las centrales zonales por 135 hombres/mes, in- 
cluyendo 43 hombres/mes en Cochabamba, 39 hombres/mes en Potosi, 31 hombres/ 
mes en Sucre y 24 hombres/mes en La Paz. 


4. Asesor en CapacitacioOn Cooperativa. La persona trabajara con 





el Departamento de Promocion y Capacitacion del SNDC y las Organizaciones 
Campesinas, a nivel nacional y con los cuatro Centros de Capacitacion Regio- 
nal por un periodo estimado de dos afios y medio. Dada la importancia de las 
actividades de capacitacion en el Centro de Paracaya, se dara prioridad a 
las actividades de capacitacion de este centro. Las responsabilidades espe- 
cificas incluyen: (i) desarrollo de los programas del curriculum, metodo- 
logia de ensefianza apropiada y material didactico de capacitacion relaciona- 
do a administracién de cooperativas y otras actividades; (ii) trabajo con 
los intructores del Centro de Capacitacion para mejorar las técnicas de ense- 
fianza; (iii) participacion en el desarrollo del plan general del curso y de 
los materiales didacticos para el Centro de Capacitacion y (iv) disefios de 
publicaciones y materiales de promocién cooperativa. 


5. Asesor para Mujeres Campesinas. La persona trabajara con el 





Jefe de Promocion de la Mujer del SNDC a nivel nacional por un periodo esti- 
mado de un afio y medio para ampliar en grado maximo la participacion de las 
graduadas en el Centro de Capacitacién de la Mujer Campesina en las activi- 
dades del SNDC. El asesor ayudaré a desarrollar: (i) la ampliacion de los 
programas socio economicos de capacitacion de la mujer; (ii) el nuevo cu- 
rriculum; (iii) el mejoramiento de la ensefianza y metodologia de demostraciéon 


para asegurar que programas mas apropiados de capacitacion y demostracion 


\ , 


sean provistos; y (iv) tecnicas mejoradas de instrucciOn y metodologia de 
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demostracién practica para los especialistas en demostraciones del hogar, a 
fin de que se suministre instruccion apropiada en campos tales como indus- 
trias del hogar, artesanias y desarrollo cooperativo. 


6. Asesor en Inscripcioén de Cooperativas, Estadisticas y Progra- 





macion. El asesor trabajara con INALCO a nivel nacional durante un afio 
para colaborar en el mejoramiento de los procedimientos relacionados con la 
inscripcion de cooperativas y cooperativas centrales zonales y para mejorar 
las funciones de informacion estadistica. El asesor trabajara con el Direc- 
tor de INALCO y su personal en las siguientes actividades: (i) desarrollar 
un sistema mas eficaz y rapido para asegurar la inscripcion legal de coope- 
rativas, centrales zonales y regionales; (ii) desarrollar un sistema de 
informacion estadistica basado en las actividades de las cooperativas ins- 
critas que proporcionara informacion exacta sobre sus volimenes de opera- 
ciones, actividad financiera, beneficios de los proyectos y otras responsa- 
bilidades basicas de administracion; y (iii) desarrollar informacion socio 
economica dentro del sector cooperativo para su utilizacion en la evalua- 
cion global de cooperativas y para propositos globales de planificacion 
nacional. 

La asistencia técnica a corto plazo con fondos tanto del préstamo 
como de la donacién, se concentrara& en varios tipos de actividades a con- 
venirse por AID y las entidades participantes. Las necesidades de asis- 
tencia técnica total seran revisadas anualmente por AID y el SNDC. 

La asistencia técnica al SNDC a corto plazo con fondos del prés- 
tamo incluye, sin limitacion, las siguientes actividades: 


1. Asistencia para Evaluacion de Proyectos. Esta asistencia 





@ corto plazo ayudaré a revisar sistemas de evaluacion del SNDC para sumi- 
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nistrar mejores datos evaluativos sobre las nuevas actividades del Proyecto 


y sobre el impacto de los proyectos en los grupos afectados. 


2. Mejoramiento de las Operaciones de Administracion Interna. 





77) 


e proveera asistencia tecnica a corto plazo para hacer que las operaciones 
de administracion interna sean m&s eficientes. Esta asistencia se concen- 
trara en procedimientos contables, programaciOn mecanica, procedimientos 
para programacion de presupuestos y otros problemas relacionados a los 
procedimientos administrativos del SNDC. 


3. Asistencia en Adgquisiciones y Mercadeo. Esta asistencia 





me 
fl 


sera provista al SNDC y a las cooperativas para mejorar los procedimientos 
de adquisicion en la compra de suministros, establecer un sistema para alma- 
cenamiento de productos agricolas; y mejorar las técnicas de prevision de 


nuevas oportunidades y tendencias del mercadeo. 


4. Trabajo de Disefio de Proyectos de IrrigacioOn. Se obtendran 
J y 





los servicios de un ingeniero boliviano o de una firma consultora para asis- 


tir en el disefio de proyectos de irrigacion y otros proyectos complicados 





5. Habilidades Basicas Vocacionales y Artesanales. Se utiliza- 
ran los servicios de FOMO u otra organizacion similar para dictar cursos en 


actividades artesanales y vocacionales. 





fondos de la donacion para financiar 34 hombres/mes 
adicionales de actividades de asistencia tecnica en desarrollo de adminis- 
traciOn y organizacion por parte de organizaciones publicas y privadas (que 
no sean el SNDC) en respaldo de grupos privados de campesinos. 

Se anticipa que la Federacion Nacional de Cooperativas Agricolas 


Bolivianas, las cooperativas agricolas regionales, INALCO y otras organiza- 
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ciones utilizaran estos fondos para mejorar su capacidad de organizacion en 


respaldo del desarrollo 


cooperativo campesino. 


Ademas, los fondos de la donacién seran utilizados para contratar 


personal administrativo calificado a nivel zonal. 


respaldad ca 3 + un fod + Fal 
respaldada en forma decreciente por un periodo de tres afios. 


al personal administrativo con anterioridad a su contratacion. 


Un plan financiero 


ilustrativo indicando las 


miento de este componente del proyecto es como sigue: 





Asistencia Técnica 
Plazo (incluyendo salarios y 
actividades de soporte logistico) 





orto Plazo 


Administradores de Cooperativas 


Resumen del Plan Financiero y Contri- 
bucion del Gobiern 








Utilizacion de los Fondos del Proyecto 





Esta actividad estara 


AID aprobara 


fuentes del financia- 








l. Crédito Rotativo 

2. Asistencia con Fondos de Donacién 
Campesinos, y 

4. Programa de Capacitacion de 
Participantes 

5. Equipo y Materiales 

6. Asistencia Tecnica 

Personal y Costos de Operacion y 

Soporte para el programa de infra- 

estructura social tradicional 








Préstamo Donacidn 
AID __ATD GOB Total 
- 1,690 - 1,690 
200 eke - ule 
- 98 - 98 
200 2,030 - 2,230 
Préstamo Donacion 
AID ALD GOB Total 
5, 810 - 3,200 9,010 
600 - 100 700 
290 130 200 620 
600 130 45 775 
200 2,030 - 2,230 
- - 14,236 14,236 
7,500 2,290 17,781 27,571 
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Programa de los Desembolsos propuestos del Gobierno y 


la Comunidad 





Programa Estimado de la Contribucion del 





GOBI ERNO 

Programa de Capacitacion de los 
Campesinos 

Programa de Capacitacion para 
Participantes 

Equipo y Materiales 

Personal 


Costos de Operacion 


Costos del Programa de 
estructura Social y Otros Costos 


COMUNIDAD 


Fondo de Crédito Rotativo 


Asistencia con Fondos de Donacion 


Costos del Programa de 
tructura Social 


TOTAL 














107% _— 1072 1076 Tatel 
1976 1977 1975 1979 Total 
40 4 52 60 200 
20 10 8 7 us 
2,000 2.100 > 205 9 25 R £20 
oe eed 2,100 2,205 e,315 0,620 
228 c 22) 52 
354 355 364 423 1,500 
610 667 3h 805 2,816 
= r *) * > = 320 ao £ ~ 79 Q> 
3, 905 3,150 3s 385 33010 13,101 
= 7 wl 7 OR m6 aM, 
30 1,024 1,250 576 3,200 
1 24 39 24 100 
280 308 339 373 1, 300 
613 1,356 1,658 973 4,600 
fo 5% Ss 1 SR 7.728) 
33 Se 5,250 5,041 5,203 A fs (OL 
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Como se estimo, la contribucién del Gobierno es el equivalente de 
US$ 17.8 millones; de este monto el equivalente de US$ 4.6 millones corres- 
ponde a la contribucioén de la "Comunidad", aparte de las necesidades presu- 
puestarias del MACAG y del SNDC. Esta suma representa la contribucioén de 
la comunidad, la que incluye mano de obra, materiales y dinero. Ademas de 
esta contribucién de la comunidad, el Gobierno proveera el equivalente de 
aproximadamente US$ 13.2 millones en dinero presupuestado, en bienes y en 
soporte presupuestario continuo. El incremento de la contribucioén guber- 
namental al proyecto es para el respaldo directo del proyecto y no sera 
utilizado para respaldar la implementacion de ningun otro proyecto. 

El Gobierno proveeré fondos para: (i) todos los costos de sala- 
rios del SNDC; (ii) todos los costos de operacién del SNDC; y (iii) los 
costos (US$ 2.8 millones) relacionados con la realizacion de todo el 
Programa de Infraestructura Social tradicional del SNDC y (iv) US$ 200,000 
para cubrir los gastos relacionados con la capacitacién, tales como ali- 
mentacion, viaticos y otros costos. El Gobierno proveer& fondos para cubrir 
aproximadamente el 23% de los costos del programa de capacitacion de los 
campesinos y para la adquisiciOn de equipo. La contribucion total del 


Gobierno es para incrementar los presupuestos previos del SNDC. 
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COLOMBIA 


Small Farmer Market Access 


Agreement signed at Bogota March 12, 1976; 
Entered into force March 12, 1976. 


AID Loan No. 514-T-079 


ALLIANCE FOR PROGRESS 
LOAN AGREEMENT 
COLOMBIA—SMALL FARMER MARKET ACCESS 
BETWEEN THE 
FONDO NACIONAL DE CAMINOS VECINALES 
AND THE 
UNITED STATES OF AMERICA 


Dated: Marcu 12, 1976 


Loan agreement dated the 12th day of March, 1976, between the 
Fonpo NacionaL DE Caminos VECINALES (‘‘Borrower’”’) and the 
Unirep Srates oF AMERICA, acting through the AGENcy For IN- 
TERNATIONAL DEVELOPMENT (“A.I.D.’’). 


ARTICLE I 
The Loan 


Section 1.01 — The Loan — A.I.D. agrees to lend to the Borrower 


in furtherance of the Alliance for Progress and pursuant to Section 
1.03 of the Foreign Assistance Act of 1961, as amended, ['] an amount 
not to exceed five million dollars ($5,000,000) (‘‘Loan’’) to assist the 
Borrower in carrying out the program referred to in Section 1.02 
(‘Project’). The Loan shall be used to finance the local currency 
costs (“Local Currency Costs’’) and dollar costs (‘Dollar Costs”) of 
goods and services required for the Project. The aggregate amount 
of disbursements under the Loan is hereinafter referred to as 
“Principal’’. 

Section 1.02 — The Project — Loan funds will be used to shift the 
focus of the Borrower’s Pico y Pala activity from feeder road con- 








175 Stat. 424; 22 U.S.C. § 2151 note. 
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struction as an employment generating mechanism to feeder road 
construction as a key factor in promoting increased-agricultural 
productivity. Priority will be given to areas where related inputs 
and services are assured and where considerable production potential 
exists for the nine crops given priority under the GOC’s Nutrition 
Plan. 

The technical assistance and training components of the proposed 
Project will be used to institutionalize key factors necessary for the 
long-term effectiveness of Pico y Pala. 

To ensure continued benefit from Project financed roads (and 
previously AID-financed roads) $1,000,000 of the Government of 
Colombia funds, given during the Loan disbursement period, will be 
used to provide for adequate maintenance. 

The Project is more fully described in Annex I, attached hereto, 
which Annex may be modified by mutual agreement of the parties in 
writing. The procedures for securing goods and services to be financed 
under the Loan shall be described in the implementation letters 
referred to in Section 9.03 (“Implementation Letters”’). 


ARTICLE II 
Loan Terms 


Section 2.01 — Interest — The Borrower shall pay to A.I.D. inter- 
est which shall accrue at the rate of two percent (2%) per annum for 
ten years following the date of the first disbursement hereunder and 
at the rate of three percent (3%) per annum thereafter on the out- 
standing balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement (as such date is defined in Section 7.04) 
and shall be computed on the basis of a 365-day year. Interest shall be 
payable semiannually. The first payment of interest shall be due and 
payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.I.D. 

Section 2.02 — Repayment — The Borrower shall repay to A.I.D. 
the Principal within forty (40) years from the date of the first dis- 
bursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment of 
Principal shall be payable nine and one-half (9%) years after the date 
on which the first interest payment is due in accordance with Section 
2.01. A.I.D. shall provide the Borrower with an amortization schedule 
in accordance with this Section after the final disbursement under the 
Loan. 

Section 2.03 — Application, Currency, and Place of Payment -— 


All payments of interest and Principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as A.I.D. 
may otherwise agree in writing, all such payments shall be made to 
the Controller Agency for International Development, Washington, 
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D.C. 20523 and shall be deemed made when received by A.I.D. at 
this address. 

Section 2.04 — Prepayment — Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, on 
any date on which interest is due, all or any part of the Principal. 
Any such prepayment shall be applied in the order prescribed in 
Section 2.03 and, to the extent applied to Principal, shall be applied 
pro rata to the remaining installments thereof. 





ARTICLE III 
Conditions Precedent to Disbursement 


SEcTION 3.01 — Conditions Precedent to Initial Disbursement of 


Loan Funds - Prior to any disbursement or to the issuance of the 
first Letter of Commitment under the Loan, the Borrower shall, 
except as A.I1.D. may otherwise agree in writing, furnish to A.I.D. 
in form and substance satisfactory to A.I.D.: 





(a) An opinion or opinions of the Legal Advisor of the Borrower 
or such other counsel as A.I.D. may agree to, demonstrating that this 
Agreement has been duly authorized or ratified by, and executed and 
delivered on behalf of, Borrower, and constitutes a valid binding 
obligation of Borrower in accordance with its terms; 

(b) Evidence of the authority of the person or persons who will 
act as representative or representatives of Borrower, pursuant to 
Section 9.02 together with a specimen signature of each such person 
duly certified as to its authenticity ; 

(c) Evidence that the Government of Colombia (Guarantor) has 
issued a valid an@ legally binding full faith and credit guaranty of 
repayment with respect to this Loan; 

(d) Borrower, with A.I.D. approval, will have contracted for, or 
already received technical assistance in the preparation of a subproject 
selection methodology; and 

(e) Evidence that the Borrower has established a Selection and 
Evaluation office which will use the selection and evaluation meth- 
odologies developed for the achievement of the Project objectives. 


Section 3.02 — Condition Precedent for” Disbursement for Road 


Construction - Prior to any disbursement or the issuance of any 


commitment documents under the Loan for road construction, the 
Borrower will submit to A.I.D., for approval, detailed subproject 
criteria and the methodology of subproject analysis which will be 
utilized in the selection of all Pico y Pala roads in this Project. 

Section 3.03 — Terminal Dates for Meeting Conditions Precedent 
to Disbursement — 











(a) If all of the conditions specified in Section 3.01 shall not have 
been met within ninety (90) days from the date of this Agreement, or 
such later date as A.I.D. may agree to in writing, A.I.D., at its option, 
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may terminate this Agreement by giving written notice to the Bor- 
rower. Upon the giving of such notice, this Agreement and all obliga- 
tions of the parties hereunder shall terminate. 

(b) If the condition specified in Section 3.02 has not been met within 
hundred and twenty (120) days from the date of this Agreement 
A.I.D., at its option, may cancel the then undisbursed balance of the 
Loan and may terminate this Agreement. In the event of such termina- 
tion, the Borrower will repay immediately the Principal then out- 
standing and any accrued interest; on receipt of such payment in full 
this Agreement and all obligations of the parties will terminate. 


Section 3.04 — Notification of Meeting of Conditions Precedent — 
A.I.D. shall notify the Borrower promptly upon receipt of documents 
submitted in satisfaction of Section 3.01 and Section 3.02 whether 
A.I.D. has determined that the conditions precedent to disbursement 
have been met. 


ARTICLE IV 
Genera] Covenants and Warranties 

Section 4.01 — Execution of the Project — The Borrower, shall 
carry out the Project with due diligence and efficiency, and in con- 
formity with sound engineering, construction, financial, administrative 
practices and also in accordance with all of the related plans specifi- 
cations, contracts, schedules, and other arrangements, including all 
modifications therein. 

In this connection, the Borrower shal! at all times employ suitably 
qualified and competent construction contractors to carry out con- 
struction subprojects, and shall employ suitably qualified and experi- 
enced consultants, where appropriate in connection with the Project 
set forth in Annex I, to be professionally responsible for the planning 
and execution of the Project. 

A.I.D. reserves the right to review such plans, specifications, 
contracts, schedules, and other documents related to the Project, as 
may be appropriate. 

Section 4.02— Funds and Other Resources to be Provided by 





Borrower — Except as A.I.D. may otherwise agree in writing the 
Borrower shall provide or caused to be provided promptly as needed 
all funds, in addition to the Loan, and all other resources required for 
the punctual and effective carrying out of the Project. In cases where 
force majeure affects the original scope of the Project, the Borrower 
may request consultation with A.I.D. 

Section 4.03 — Continuing Consultation — The Borrower and A.I.D. 
shall cooperate fully to assure that the purpose of the Loan will be 
accomplished. To this end, the Borrower and A.I.D. shall from time 
to time, at the request of either party exchange views through their 
representatives with regard to the progress of the Project, the per- 
formance by the Borrower of its obligations under this Agreement, the 
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performance of the consultants, contractors, and suppliers engaged on 
the Project, and other matters relating to the Project. 
Section 4.04 — Management — The Borrower shall provide qualified 


and experienced management for the Project, and shall train such 
staff as may be appropriate for the organization, development, main- 
tenance and operation of the Project. 

Section 4.05 - Operation and Maintenance —- The Borrower shall 





operate, maintain, and repair the facilities constructed and equip- 
ment procured under the Project in conformity with sound engineering, 
financial, administrative, and mechanical practices, and in such 
manner as to insure the continuing and successful achievement of the 
purpose of the Project. 

Section 4.06—Taxation— This Agreement, the Loan and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from any taxation or fees imposed under the laws in 
effect within the country of the Borrower. To the extent that, any 
contractor, including any consulting firm, any personnel of such 
contractor financed hereunder and any property or transactions relat- 
ing to such contracts and any commodity procurement transaction 
financed hereunder are not exempt from identifiable taxes, tariffs, 
duties, and other levies imposed under laws in effect in the country 
of the Borrower, the Borrower shall, as and to the extent prescribed 
in and pursuant to Implementation Letters, pay or reimburse the 
same under Section 4.02 of this Agreement with funds other than 
those provided by Borrower under the Loan. 

Section 4.07 — Utilization of Goods and Services - 





(a) Goods and services financed under the Loan shall be used ex- 
clusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed under the Loan can no longer usefully be employed for 
the Project, the Borrower may use or dispose of such goods in such 
manner as A.I.D. may agree to in writing prior to such use of 
disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods 
or services financed under the Loan shall be used to promote or 
assist any foreign aid project or activity associated with or financed 
by any country not included in Code 935 of the A.I.D. Geographic 
Code Book as in effect at the time of such use. 


Section 4.08 — Disclosure of Material Facts and Circumstances — 
The Borrower represents and warrants that all facts and circumstances 
that they have disclosed or caused to be disclosed to A.I.D. in the 
course of obtaining the Loan are accurate and complete, and includes 
all facts and circumstances that might materially affect the Project 
and the discharge of their obligations under this Agreement. The 
Borrower will promptly inform A.I.D. of any facts and circumstances 
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ARTICLE VI 
Procurement 


SecTION 6.01 — Procurement from Selected Free World Countries — 
Except as A.I.D. may otherwise agree in writing, and except as 
provided in Section 6.08(c) hereof with respect to marine insurance, 
disbursements made pursuant to Section 7.01 shall be used exclusively 
to finance the procurement for the Project of goods and services, 
except motor vehicles, having both their source and origin in countries 
included in Code 941 of the A.I.D. Geographic Code Book as in effect 
at the time the orders are placed or contracts are entered into for 
such goods and services (“Selected Free World Goods and Services’). 
Notwithstanding any other provisions herein, motor vehicles to be 
provided with Loan funds must be manufactured in the United States. 
All ocean shipping financed under the Loan shall have both its source 
and origin in countries included in Code 941 of the A.I.D. Geographic 
Code Book as in effect at the time of shipment. 

Section 6.02 — Procurement from Colombia — Disbursements 
made pursuant to Section 7.02 shall be used exclusively to finance the 
procurement for the Project of goods and services having both their 
source and origin in Colombia. 

Section 6.03 — Eligibility Date — Except as A.I.D. may other- 
wise agree in writing, no goods or services may be financed under the 
Loan which are procured pursuant to orders or contracts firmly 
placed or entered into prior to the date of this Agreement. 

Section 6.04 — Implementation of Procurement Requirements — 
The definitions applicable to the eligibility requirements of Section 
6.01 will be set forth in detail in Implementation Letters. 

Section 6.05 — Plans, Specifications, and Contracts — The Bor- 
rower shall furnish or cause to be furnished to A.1.D. upon request, 
all plans, specifications, construction schedules, bid documents, and 
contracts relating to the Project, and any modifications therein, re- 
lating to goods and services to be financed under the Loan. 

SEecTION 6.06 Reasonable Price No more than reasonable 
prices shall be paid for any goods or services financed, in whole or in 
part, under the Loan. Such items shall be procured on a fair and, 
except for professional services, on a competitive basis in accordance 
with established procedures. 

Section 6.07 — Goods and Services Not Financed under Loan — 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed for such goods and services. 

Section 6.08 — Shipping and Insurance — 








(a) Selected Free World Goods financed under the Loan shall be 
transported to Colombia on flag carriers of any country included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
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of shipment. No such goods may be transported on any ocean vessel 
(or aircraft): (i) which A.I.D. in a notice to the Borrower has desig- 
nated as ineligible to carry A.J.D. financed goods or (ii) which has 
been chartered for the carriage of A.I.D.-financed goods unless such 
charter has been approved by A.I.D. 

(b) Unless A.I.D. shall determine that privately owned United 
States flag commercial vessels are not available at fair and reasonable 
rates for such vessels. 


(i) at least fifty percent (50%) of the gross tonnage of Selected 
Free World Goods financed under the Loan and transperted on ocean 
vessels from United States ports (computed separately for dry bulk 
carriers, dry cargo liners and tankers) shall be transported on privately- 
owned United States-flag commercial vessels; and at least fifty 
percent (50%) of the gross freight revenue generated by ocean ship- 
ment of Selected Free World Goods financed under the Loan and 
transported on dry cargo liners from United States ports shall be 
paid to or for the benefit of privately-owned United States-flag 
commercial vessels; 

(ii) at least fifty percent (50%) of the gross tonnage of all Se- 
lected Free World Goods financed under the Loan and _trans- 
ported on ocean vessels from non-United States ports (computed 
separately for dry bulk carriers, dry cargo liners and tankers) shall be 
transported on privately-owned United States-flag commercial vessels; 
and at least fifty percent (50%) of the gross freight revenue generated 
by ocean shipments of Selected Free World Goods financed under the 
Loan and transported on dry cargo liners from non-United States 
ports shall be paid to or for the benefit of privately-owned United 
States-flag commercial vessels. 


(c) Marine insurance on Selected Free World Goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, 
provided (i) such insurance is placed at the lowest available com- 
petitive rate in Colombia or in a country included in Code 941 of 
the A.I.D. Geographic Code Book as in effect at the time of place- 
ment, and (ii) claims thereunder are payable in freely convertible 
currency. If in connection with the placement of marine insurance on 
shipments financed under United States legislation authorizing assist- 
ance to other nations, the country of the Borrower, by statute, decree, 
rule or regulation, favors any marine insurance company of any 
country over any marine insurance company authorized to do business 
in any state of the United States of America, Selected Free World 
Goods financed under the Loan shall during the continuance of such 
discrimination be insured against marine risk in the United States of 
America with a company or companies authorized to do a marine 
insurance business in any state of the United States of America. 

(d) The Borrower shall insure, or cause to be insured, all Selected 
Free World Goods financed under the Loan against risks incident to 
their transit to the point of their use in the Project. Such insurance 
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shall be issued upon terms and conditions consistent with sound 
commercial practice, shall insure the full value of the goods, and shall 
be payable in the currency in which such goods were financed or in 
any freely convertible currency. Any indemnification received by the 
Borrower under such insurance shal! be used to replace or repair any 
material damage or any loss of the goods insured or shall be used to 
reimburse the Borrower for the replacement or repair of such goods. 
Any such replacements shall have their source and origin in countries 
included in Code 941 of the A.1.D. Geographic Code Book as in effect 
at the time orders are placed or contracts are entered into for such 
replacements, and shall be otherwise subject to the provisions of this 
Agreement. 

Section 6.09 — Notification to Potential Suppliers — In order that 
all United States firms shall have the opportunity to participate in 
furnishing procurement to be financed under the Loan pursuant to 
Section 7.01, the Borrower shall furnish to AID such information 
with regard thereto, and at such times, as A.I.D. may request in 
Implementation Letters. 

Section6. 10—United States Government-Owned Excess Property 
The Borrower shall utilize, with respect to goods financed under the 
Loan to which the Borrower takes title at the time of procurement, 
such reconditioned United States Government-owned Excess Property 
as may be consistent with the requirements of the Project and as 
may be available within a reasonable period of time. The Borrower 
shall seek assistance from A.I.D. and A.1.D. will assist the Borrower 
in ascertaining the availability of and in obtaining such Excess 
Property. A.I.D. will make arrangements for any necessary inspection 
of such property by the Borrower or its representative. The cost of 
inspection and of acquisition, and all charges incident to the transfer 
to the Borrower of such Excess Property, may be financed under the 
Loan. 

ARTICLE VII 


Disbursements 


Section 7.01 — Disbursement for United States Dollar Costs - 
Letter of Commitment to United States Banks — Upon satisfaction of 
conditions precedent, the Borrower may, from time to time, request 
A.1.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.1.D., committing A.I.D. 
to reimburse such bank or banks for payments made by them to con- 
tractors or suppliers, through the use of Letter of Credit or otherwise, 
for Dollar Costs of goods procured for the Project in accordance with 
the terms and conditions of this Agreement. Payment by a bank to a 
contractor or supplier will be made by the bank upon presentation of 
such supporting documentation as A.I.D. may prescribe in Letters of 
Commitment and Implementation Letters. 
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Banking charges incurred in connection with Letters of Commit- 
ment and Letters of Credit shall be for the account of the Borrower 
and may be financed under the Loan. 

Section 7.02 — Disbursements for Local Currency Costs — Upon 
satisfaction of conditions precedent, the Borrower, may from time to 
time, request disbursement by A.I.D. of Colombian pesos for Local 
Currency Costs of goods and services procured or to be procured for 
the Project in accordance with the terms and conditions of this Agree- 
ment by submitting to A.I.D. such supporting documents as A.I.D. 
may prescribe in Implementation Letters. A.I.D. shall make such 
disbursements from pesos owned by the United States Government 
and obtained by A.I.D. with U.S. dollars. The U.S. dollar equivalent 
of the Pesos made available hereunder will be the amount of U.S. 
dollars required by A.I.D. to obtain the Pesos. 

Section 7.03 — Other Forms of Disbursement — Disbursements of 











the Loan may also be made through such other means as the Borrower 
and A.I.D. may agree to in writing. 

Section 7.04 — Date of Disbursement — Disbursements by A.I.D. 
shall be deemed to occur: (a) in the case of disbursements pursuant 
to Section 7.01, on the date on which A.I.D. makes a disbursement 
to the Borrower, to its designee, or to a banking institution pursuant 
to a Letter of Commitment, and (b) in the case of disbursement 
pursuant to Section 7.02 on the date on which A.I.D. disburses the 
local currency to the Borrower or to its designee. 

Section 7.05 — Terminal Date of Disbursement — Except as A.I.D. 
may otherwise agree in writing, no Letter of Commitment, or other 
commitment documents which may be called for by another form of 
disbursement under Section 7.03 or amendment thereto, shall be 
issued in response to requests received by A.I.D. more than thirty 
(30) months after meeting the initial conditions precedent and no 
disbursement shall be made against documentation received by A.I.D., 
or any bank described in Section 7.01 more than thirty six (36) months 
after such date. A.I.D., at its option may at any time or time after 
such date reduce the Loan by all or any part thereof for which docu- 
mentation was not received by such date. 


ARTICLE VIII 
Cancellation and Suspension 


Section 8.01 — Cancellation by the Borrower — The Borrower may, 


with the prior written consent of A.I.D. and by written notice to 
A.I.D., cancel any part of the Loan (i) which, prior to the giving of 
such notice, A.I.D. has not disbursed or committed itself to disburse, 
or (ii) which has not then been utilized through the issuance of irrevo- 
cable Letters of Credit or through bank payments made other than 
under irrevocable Letter of Credit. 

Section 8.02 — Events of Default; Acceleration — If any one or 


more of the following events (“Events of Default’’) shall occur: 
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(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other pro- 
vision of this Agreement, including, but without limitation, the obliga- 
tion to carry out the Project with due diligence and efficiency ; 

(c) The Borrower shal! have failed to pay when due any interest or 
any installment of Principal or any other payment required under 
any other Loan Agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and A.I.D. or 
any of its predecessor agencies: Then A.I.D., may, at its option, give 
the Borrower notice that all or any part of the unrepaid Principal 
shall be due and payable sixty (60) days thereafter, and, unless the 
Event of Default is cured within such sixty (60) days: 


(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under the then 
outstanding irrevocable Letters of Credit or otherwise shall become 
due and payable as soon as made. 


Section 8.03 — Suspension of Disbursement — In the event that at 
any time: 


(a) An event of default has occurred; 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan 
will be attained or that the Borrower will be able to perform its 
obligations under this Agreement; or 

(c) Any disbursement by A.I.D. would be in violation of the legisla- 
tion governing A.1I.D.; 

(d) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under any 
other loan agreement, any guaranty agreement, or any other agreement 
between the Borrower or any of its agencies and the Government of the 
United States or any of its agencies; 

(e) Satisfactory progress is not being made in carrying out all or any 
part of the Project in accordance with the terms of this Agreement: 
Then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of ir- 
revocable Letters of Credit or through bank payments made other than 
under irrevocable Letters of Credit, in which event A.I.D. shall give 
notice to the Borrower promptly; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from a source 
outside the country of the Borrower, are in a deliverable state and 
have not been off loaded in ports of entry of Colombia. 
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Any disbursement made or to be made under the Loan with respect 
to such transferred goods shall be deducted from Principal. 


Section 8.04 — Cancellation by A.I.D. — Following any suspension 


of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or time thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject to 
irrevocable Letters of Credit. 

Section 8.05 — Continued Effectiveness of Agreement — Not- 
withstanding any cancellation, suspension of disbursement, or ac- 
celeration of repayment, the provisions of this Agreement shall con- 
tinue in full force and effect until the payment in full or all Principal 
and any accured interest hereunder. 

SEcTION 8.06 — Refunds - 





(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this agreement, or of any 
disbursement not made er used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of 
any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I.D. within thirty (30) days after receipt of a request therefor. 
Such amount shall be made available first for the cost of goods and 
services procured for the Project hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of Principal 
in the inverse order of their maturity and the amount of the Loan shall 
be reduced by the amount of such remainder. Notwithstanding any 
other provision in this Agreement, A.I.D.’s right to require a refund 
with respect to any disbursement under the Loan shall continue for 
five years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed under 
the Loan, and such refund relates to an unreasonable price for goods 
or services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
instal]ments of Principal in the inverse order of their maturity and the 
amount of the Loan shall be reduced by the amount of such 
remainder. 


Section 8.07 — Expenses of Collection —- All reasonable costs in- 
curred by A.I.D. other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due 
A.1.D. by reason of occurrence of any of the events specified in Section 
8.02 may be charged to the Borrower and reimbursed to A.I.D. in 
such manner as A.I.D. may specify. 
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Section 8.08 — Nonwaiver of Remedies - No delay in exercising 
or omission to exercise any right, power, or remedy accruing to 
A.I.D. under this Agreement shall be construed as a waiver of any 
such rights, powers or remedies. 


ARTICLE IX 
Miscellaneous 


Section 9.01 — Communications — Any notice, request, document, 
or other communication given, made or sent by the Borrower, or 
A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable or radiogram and shall be deemed to have been duly given, 
made or sent to the party by hand or by mail, telegram, cable or 
radiogram at the following addresses: 


TO THE BORROWER: 


Mail Address: Avenida Caracas No. 63-57 —- Piso 4o. 
Bogota, Colombia 


Cable Address: 
TO A.LD.: 
Mail Address: USAID Mission to Colombia 


American Embassy, Bogota, Colombia 


Cable Address: AMEMBASSY — Bogota, Colombia 


Other addresses may be substituted for the above upon the giving 
notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. 

SEcTION 9.02 — Representatives — For all purposes relative to this 
Agreement, the Borrower will be represented by the individual 
holding or acting in the office of the General Manager of Caminos 
Vecinales and A.I.D. will be represented by the individual holding 
or acting in the Office of Mission Director, USAID Mission to Colom- 
bia. Such individuals shall have authority to designate additional 
representatives by written notice. In the event of any replacement or 
other designation of a representative hereunder, Borrower, shall 
submit a statement of the representative’s name and specimen 
signature in form and substance satisfactory to A.I.D. Until receipt 
by A.I.D. of written notice of revocation of the authority of any of 
the duly authorized representatives of the Borrower, designated 
pursuant to this Section, it may accept the signature of any such 
representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is fully 
authorized. 

SecTIoN 9.03 — Implementation Letters — A.I.D. shall from time 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
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Agreement. Nothing set forth in such Letter of Implementation shall 
either modify or alter the terms of this Agreement. 

Section 9.04 — Promissory Notes — At such time or times as 
A.I.D. may request, the Borrower shall issue promissory notes or 
such other evidences of indebtedness with respect to the Loan, in 
such form, containing such terms and supported by such legal opinions 
as A.I.D. may reasonable request. 

Section 9.05 — Successors to Rights of A.I.D. — If by operation 
of any law of the United States, or by virtue of assignment, any 
corporate or other agency of the United States Government succeeds 
to the rights and obligations of A.I.D. under this Agreement, such 
agency shal] be deemed to be A.1.D. for purposes of this Agreement. 

Section 9.06 — Effective Date of Agreement — This Agreement 
shall enter into effect on the day and year first above written. 

Section 9.07 — Termination Upon Full Payment — Upon pay- 
ment in full of the Principal and of any accrued interest, this Agree- 
ment and all obligations of the Borrower and A.I.D. under this Loan 
Agreement shal] terminate. 

















In WITNESS WHEREOF, Borrower, and the United States of America, 
each acting through its duly authorized representative, have caused 
this Agreement to be signed in their names and delivered as of the day 
and year first above written. 


FON DO NACIONAL DE CAMINOS UNITED STATES OF AMERICA 
VECINALES 





JAIME ALBERTO Garcia R. Viron P. Vaxy 


Title: Director General Title: Ambassador of the 
United States of America 
to Colombia 


JAMES MEGELLAS 


Title: Director, USAID Mission 
to Colombia 


Annex I 


DESCRIPTION OF PROJECT 


The Project will stimulate increased agricultural production 
among small, heretofore, isolated farmers, principally by improving 
their access to markets and reducing transport costs. In addition, the 
Project will open isolated areas to government and private sector 
institutions and services, particularly agriculture, education and 
health. The Project will be implemented through the Caminos 
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Vecinales “Pico y Pala’’ road construction activity, an institutional 
development activity and a maintenance activity. 


1. Road Construction Activity 


The road construction funds under the Project will be used for 
the Pico y Pala program carried out by Caminos Vecinales (“CV”). 
An activity total of $10.7 million dollars will be invested as indicated 
in Table 1. Approximately 890 km of labor intensive feeder roads 
are to be constructed. Based on an estimated 9 km length per feeder 
road and average cost of $12,000 dollars per km, it is expected that 
approximately 110 feeder roads are to be initiated and approximately 
89 feeder roads are to be completed during the life of the Project. 
Emphasis will be placed on completion of individual sub-projects 
in the time-frame of the Project. 

The individual roads to be included in the Project will be selected 
on the basis of having a considerable socio-economic payoff, primarily 
measured by agricultural productivity and economic internal rate of 
return calculations. The Pico and Pala road construction activity 
will complement, although not be necessarily limited to, road con- 
struction in those areas within the GOC’s Integrated Rural Develop- 
ment (DRI) Plan. Project funds will give equal priority to areas 
where related inputs and services are assured and where considerable 
production potential exists for the nine crops given priority under the 
GOC’s Nutrition Plan. Feeder roads in predominantly coffee growing 
areas will not be included in the Project. A specific selection meth- 
odology will be developed as described below in the institutional 
development activity. 

AID’s financial share of the road construction activity is 44% 
(US$4.7 million) as indicated in Table 1. The specific contribution 
of AID to individual sub-projects will be on the basis of a fixed cost 
per kilometer established before construction starts by mutual 
agreement between the Borrower and AID. 


2. Institutional Development Activity 

The proposed road construction activity implies an improvement 
in Caminos Vecinales methods in selecting, implementing, and 
constructing Pico y Pala roads. The following institutional improve- 
ments will increase the beneficial impact of the Project. 

a. Sub-Project Selection 


As mentioned above, the roads included in the Project will be 
selected on the basis of meeting a set of selection criteria. The criteria 
will be developed by CV with the help of loan financed technical 
consultants. The consultants will help to prepare an overall selection 
methodology and refine the project selection criteria. They will return 
at intervals to review and revise the methodology and its use. It is 
estimated that the assistance will cost US$25,000 as shown in Table 1. 
It is expected that the methodology could be used in the other road 
construction programs carried out by CV. 
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b. Sub-Project Evaluation 


Assistance is to be provided in establishing and implementing an 
ongoing system for evaluating the impact of Pico y Pala roads. 
Collection of baseline data will be made in areas where roads are 
planned and in several areas where roads are not to be provided so 
as to provide reference cases. The data will describe the agricultural 
development stage of the areas of influence, approximate fallow and 
potential agricultural land, number of affected inhabitants, levels and 
sources of income, marketing practice, cropping patterns, educational 
and health levels, and community centers. The baseline and analytic 
data will be considerably more detailed than is required in the normal 
project selection process, in that the evaluation study would not just 
be an estimate of benefits but would, in fact, prove what benefits had 
been achieved in an area where roads had been constructed and where 
other inputs were to be provided. A carefully designed and executed 
impact study will bring to light interesting phenomena that will be of 
value to all future agricultural programs. 


The estimated cost of the study is US$100,000 as shown in 
Table 1. 

c. Design and Construction Capacity 

Caminos Vecinales in its Pico y Pala program will improve its 
design and construction methods to optimize the construction of access 
roads. It is expected that Caminos Vecinales will have the capability 
to perform well such activities as low cost and simple soil studies, 
surface and sub-surface water control, erosion control, landslide area 
detection, and route localization assisted by aerial photo methods. 
Expert assistance is to be Project financed to examine present road 
design and construction practices and address the design, environ- 
mental, and maintenance problems. 

Also, with the help of outside experts, in-country training sem- 
inars and sessions are planned to be included in the Project. Their 
purpose will be to introduce the new project selection criteria and to 
explain the design, environmental and maintenance considerations to 
the regional personnel who supervise road construction. 

The Project will attempt to develop an interchange between 
Colombia and several other Latin American countries which are 
implementing rural roads programs. Staff and personnel from other 
countries will be invited to Colombia to visit the national and regional 
offices of the Colombian Pico y Pala Program, as well as actual con- 
struction sites (proposed, underway and completed), to facilitate the 
transfer of technologies and administrative methodologies among the 
various country programs. In addition, Colombian personnel will be 
able to visit other countries to evaluate other experiences. The total 
estimated cost of the above activities to improve Design and Con- 
struction capacity is US$98,000 as indicated in Table 1. 
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d. Environmental! Effects 


The problems of erosion, landslides, sedimentation and flooding 
are destroying a considerable amount of Colombia’s agriculture 
potential. Access roads construction contributes to such adverse 
effects. The Project will finance a full environmental assessment. The 
assessment will go beyond simple identification of impact but would 
address such topics as recommended actions for mitigation of adverse 
effects, and identification of alternatives that would result in the best 
quality development. 

From the assessment Caminos Vecinales will be made aware of 
adverse environmental effects of Pico y Pala road construction and 
will be provided with expedient methods to deal with such effects. 
Approximately US$60,000 will be made available for these purposes. 
The specific personnel and technical requirements will be determined 
by Caminos Vecinales. 


e. Cash Flow, Budgetary and Cost Accounting Functions 


Caminos Vecinales is to have an improved system to account for 
expenditures and costs in order to improve its planning and executing 
capacity. Improvements are also to be made in the cash flow process 
from national sources to Caminos Vecinales and to field payment 
offices. The proposed Project includes a study of the flow of National 
funds to Caminos Vecinales and to the field offices, and recommenda- 
tions to improve the cash flow process, along with a study to improve 
the expenditure and cost accounting system. 

The study will cost approximately US$12,000. 


f. Evaluation and Maintenance Capacity 


Local studies are to financed by the Project to investigate the 
capacity and arrangements for maintenance to be contracted possibly 
with Department Highway Offices, National Highway Offices, private 
contractors, or community groups. The studies will be formulated with 
the aim to attract community participation in the maintenance serv- 
ice as much as possible. A consultant will study the finanéial, equip- 
ment, personnel! and organizational factors, determine problems and 
constraints, and formulate recommendations. Project funds in the 
amount of approximately US$15,000 will be used for studies of this 
purpose. 


3. Maintenance Activity 


With the aim to resolve the maintenance problems and with Na- 
tional Government approval, Caminos Vecinales will assume the 
responsibility for after construction maintenance of Pico y Pala 
roads. Caminos Vecinales will prepare the mechanisms to effect 
such maintenance. Caminos Vecinales will sub-contract the mainte- 
nance to capable Departmental Highway Offices, National Highway 
Offices which have willingness and excess capacity to assume feeder 
secondary road maintenance, private contractors, or community 
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groups. Caminos Vecinales and AID are particularly interested in 
developing a sound mechanism that would allow community groups 
to participate in the maintenance of their own community roads. 
Acceptable maintenance mechanisms and means to allow community 
groups to participate will be determined by Caminos Vecinales. 
Caminos Vecinales will finance the Maintenance Activity with a 
total of one million dollars, shown in Table 1. 


TABLE 1 


Source of Funds 


(US$000) 
A.I.D. G.0.C. 
1976 1977 1978 1976 1977 1978 
1. Road Construction 175 2,700 1, 825 1,500 2, 000 2, 500 
2. Institutional Improvements 107 104 89 
a. Selection Study 14 5 6 
b. Evaluation Study 41 29 30 
ec. Design and Construction 
Capacity Study 10 40 38 
d. Environmental effects Study 15 30 15 
e. Cash Flow, Budgetary and 
Cost Accounting Study 12 
f. Evaluation of Maintenance 
Capacity Study 15 
Maintenance ee 
282 2,804 1,914 1,733 2,333 2,934 
ToTaALs 5, 000 7, 000 
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COLOMBIA 


Small Farmer Market Access 


{greement relating to the agreement of March 12, 1976. 
Signed at Bogota April 22, 1976: 
Entered into force April 22, 1976. 


GUARANTEE AGREEMENT 
Agreement, dated this 22nd day of April 1976 between the Republi 
of Colombia (‘‘Guarantor’’) and the United States of America acting 
through the Agency for International De velopment “A 12. 
WHEREA: by Loan Agreement between Fondo Nacional de Caminos 
Vecinales (“Borrower”), authorized by Executive Resolution No. 054, 
dated March 12, 1976, and AID, Loan No. 514—T-079 (‘Loaw’),f 
ALD has agreed to loan to Borrower fin million dollars on the terms 
and conditions set forth in said Loan Agreement, but only on the 
condition that the Guarantor agrees to cuaral ty the obligations of { 
such loan as hereinafter provided; and 
WHereAs, the Guarantor in consideration of AID’s entering i 
said Loan Agreenu nil with the Bor! ywwer, has agreed so to wuarat 1} 
such obligation of the Borrowe1 . 
Now THEREFORE, the parties hnerevo hereby agree as follow 


sJorrower in respect oO 


ARTICLE I 
Guaranty 

SECTION 1.01 Guaranto1 unconditionally and irrevocably guar- 
antees as primary obligor the full and prompt payment of the principal 
of, and credit fees and special charges on, any and all disbursements 
under the Loan Agreement, and any notes issued pursuant to such 
agreement when due in accordance with the terms of the Loan Agree- 
ment, notwithstanding any assertion, claim, judgment, decree, or 
order that any term or provision of the execution thereof is invalid, 
unperformed, or defective with respect to Borrower. 

Secrion 1.02 —- AID may enforce the obligations of Guarantor 
Without in any way first pursuing or exhausting any other rights or 
remedies which it may have against Borrower or any other person, 
firm, business, corporation, or governmental authority. 


‘ TIAS 8515; 28 UST ante, p. 1419. 
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Section 1.03 — Guarantor (Ministry of Finance and Public Credit) 
will be notified prior to any change in the Loan implementation. 

Section 1.04 — Any change in the amount or conditions of the 
Borrower’s payment obligations under the Loan must receive Guar- 
antor’s prior approval. 

Section 1.05 — No delay on the part of the parties in exercising 
any rights hereunder or failure to exercise the same shall operate as a 
waiver of such rights and no notice to or demand on any of the parties 
shall be deemed a waiver of such parties obligations or of the right 
of such party to take further action without notice or demand as 
provided herein. 

Section 1.06 — Guarantor represents and warrants that this 
Agreement has been duly authorized, executed, and delivered by 
Guarantor; all applicable requirements for the registration or record- 
ing of this Agreement have been complied with in such place or places 
and in such manner as are required within Colombia to protect and 
preserve the rights of AID hereunder; the execution and delivery of 
this Agreement and the performance and compliance with all of its 
terms does not, and will not conflict with or result in any violation of 
any term of any present agreement, judgment, decree order, statute, 
ordinance, governmental rule, or regulation applicable to Guarantor; 
and this Agreement constitutes a valid and legally binding joint and 
several obligation of the Guarantor enforceable under any applicable 
laws in effect within Colombia, in accordance with its terms. 

Section 1.07 — The Guarantor covenants that both interest and 
principal and all charges of the Loan will be paid without deduction 
or restrictions, free from all taxes, levies, rights, or charges that are 
established or will be established by the laws in force in Colombia, 
and that both this Guaranty Agreement as well as the Loan Agree- 
ment will be exempt from all taxes, levies, rights or charges applicable 
to the entrance into, registration and execution of such documents. 

Section 1.08 — In the event that any notes are issued pursuant 
to the Loan Agreement, Guarantor shall endorse thereon its guaranty 
of payment in terms conforming to the terms of this Agreement in 
such form as AID may reasonably request. 

Section 1.09 — This Agreement shall inure to the benefit of the 
AID, its successors, and assigns and shall be binding upon the suc- 
cessors and assigns of Guarantor. 


ARTICLE Il 
Representatives and Notice 


Section 2.01 — The Guarantor hereby designates the Minister of 
Finance and Public Credit as its representative with authority to 
designate in writing other representatives in its dealing with A.I.D. 
A.I.D. shall be represented by the Director or the person acting in 
the position of Director, USAID Mission to Colombia. 


TIAS 8516 















































U.S. Treaties and Other International Agreements 








Section 2.02 — Any notice, request or communication given, made 
or sent by Guarantor or AID pursuant to this Agreement shall be 
in writing and shall be deemed to have been duly given, made or sent 
to the party to which it is addressed when it shall be delivered by 
hand or by mail, telegram, cable, or radiogram to such other party at 
the following address: 


To: Guarantor 
Maiti Appress: Ministerio de Hacienda y Crédito Piblico 
Bogota, Colombia 
CasLe Appress: MINHACIENDA 
Bogot&é, Colombia 
To: AID 
Marit Appress: U.S. AID Mission to Colombia 


American Embassy 
Bogotdé, Colombia 


CasLe Appress: AMEMBASSY 
Bogoté, Colombia 


Other addresses may be substituted for the above upon giving of 
notice as provided herein. 

Section 2.03 — This Agreement shall enter into effect as of the 
day and year first above mentioned. 


REPUBLIC OF COLOMBIA UNITED STATES OF AMERICA 
By: Roprico Borero By: JAmEs MEGELLAS 
Title: Minister of Finance and Title: Director USAID Mission 

Public Credit in Colombia 


Approved by the President of the Republic April 22, 1976. 
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EGYPT 


Water Use and Management Project 


Agreement signed at Cairo June 30, 1976; 
Entered into force June 30, 1976. 
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A.I.D. GRANT NO. 263-11-120-017 


GRANT AGREEMENT 
BETWEEN THE 
UNITED STATES OF AMERICA 
AND THE 
ARAB REPUBLIC OF EGYPT 


WATER USE AND MANAGEMENT PROJECT 


DATE: June 30, I976 
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GRANT AGREEMENT dated June 30 , 1976, between the 
ARAB REPUBLIC OF EGYPT ("Grantee") and the UNITED STATES 
OF AMERICA, acting through the AGENCY FOR INTERNATIONAL 
DEVELOPMENT ("A.I.D."). 

ARTICLE I 

The Grant 

SECTION 1.01. Grant. Upon the terms and conditions 

stated herein A.I.D. agrees to grant to the Grantee the sum 
of One Million Five Hundred Thousand United States Dollars 
($1,500,000) (the “Grant") to finance the foreign exchange 
costs required to carry out the project as described in 
Section 2.01 ("Project"). Goods and services authorized 
to be financed hereunder are hereinafter referred to as 
“Eligible Items". 

ARTICLE II 

The Project 

SECTION 2.01. The Project. The Project consists of 

the development and implementation of an applied research 
and demonstration program for the improvement of manage- 
ment of irrigation water. Project activities will be 
conducted at a central office in Cairo and in three 
pilot agro-climatological zones of Egypt. The project 
will develop and test optimal management and production 
practices. Those practices that prove effective will 


become the basis for regional or national programs to 
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improve agricultural production, improve the efficient 
use of water and reduce drainage and waterlogging problems. 
Funds from the Grant will be used by the Grantee to finance 
the foreign exchange costs of U.S. technicians resident 
in Egypt, short-term consultants, training of Egyptian 
technicians, and required equipment and commodities for 
the first year of operation of an expected five year 
project. The Project is more fully described in Annex l, 
attached hereto, which Annex may be modified in writing 
by the parties designated in Section 8.02 hereof. 

ARTICLE III 


Conditions Precedent 





SECTION 3.01. Conditions Precedent to Disbursement. 





Except as A.I.D. may otherwise agree in writing, prior to 
the initial disbursement hereunder, the Grantee shall 
furnish in form and substance satisfactory to A.I.D. 

(a) An opinion of the Ministry of Justice of the Arab 
Republic of Egypt or of other counsel acceptable to A.I.D.: 
that this Agreement has been duly authorized and/or 
ratified by and executed on behalf of the Grantee and 
constitutes a valid and legally binding obligation of 
the Grantee in accordance with all of its terms; 

(b) A statement of the name(s) of the person(s) 
authorized to represent the Grantee as specified in 


Section 8.02, and a speciment signature of each person; 
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(c) Evidence of the budgetary allocation of Grantee's 
contribution to the Project for its first fiscal year; 

(a) A time-phased implementation plan for carrying 
out the Project; 

(e) Evidence of the establishment of a Project Advisory 
Committee in the Ministry of Agriculture and Irrigation to 
provide advice, to approve Project work plans and to assure 
coordination and compliance with Grantee and A.I.D. policies; 

(f) Evidence of the assignment of a qualified Egyptian 
Project Director; and 

(g) Such other information or documents as A.I.D. may 
request. 


SECTION 3.02. Conditions Precedent to Disbursement for 





On-Farm Pilot Programs. Prior to any disbursemert or to 





the issuance of any Letter of Commitment under the Grant 

for any goods and services for on-farm pilot programs, the 
Grantee shall, except as A.I.D. may otherwise agree in writ- 
ing, furnish to A.T.D. in form and quaenenes satisfactory to 
A.I.D., a description of the pilot programs proposed to be 
undertaken. ° 


SECTION 3.03. Additional Condition Precedent. Prior 





to any disbursement or to the issuafce of any Letter of Com- 
mitment under the Grant for any specific goods or services, 
the Grantee shall, except as A.I.D. may otherwise agree in 


writing, furnish to A.I.D. in form and substance satisfactory 
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to A.I.D., an executed contract for such goods and services 
acceptable to A.I.D. with a person or firm acceptable to 
A.I.D. 


SECTION 3.04. Terminal Dates for Meeting Conditions 





Precedent to Disbursement. If all the conditions specified 





in Section 3.01 shall not have been met within ninety (90) 

days from the date of this Agreement, or such later date as 
A.I.D. may agree in writing, A.I.D., at its option may terminate 
this Agreement by giving written notice to the Grantee. Upon 
giving of such notice, this Agreement and all obligations of 

the parties hereunder shall terminate. 


SECTION 3.05. Notification of Meeting of Conditions 





Precedent to Disbursement. A.I.D. shall notify the Grantee 





upon determination by A.I.D. that the conditions precedent 
to disbursement specified in Sections 3.01, 3.02, and 3.03 


have been met. 
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ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. Execution of the Project. 





(a) The Grantee shall carry out the Project with due 
diligence and efficiency, and in conformity with sound engineer- 
ing, construction, financial, and administrative practices. 

(b) The Grantee shall cause the Project to be carried out 
in conformity with all of the plans, specifications, contracts, 
schedules, and other arrangement, and with all modifications 
therein, approved by A.I.D. pursuant to this Agreement. 


SECTION 4.02. Funds and Other Resources to be Provided by 





Grantee. 

(a) The Grantee shall provide promptly as needed all funds, 
in addition to the Grant, and all other resources required for 
the punctual and effective carrying out, maintenance, repair, and 
Operation of the Project. 

(b) Without limiting the scope of Section 4.02 (a), the 
Grantee shall provide: 

(1) for the assignment of necessary professional and 
support staff to the project; 


(2) necessary office and laboratory space and land for 


research activities; and 
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(3) necessary budget funds for consultant services, 
equipment, office rent and utilities, vehicle and equipment 
operation, per diem costs in Egypt for U.S. contract and 
Egyptian Project personnel and other operating expenses as 
detailed in Annex 1. 


SECTION 4.03. Continuing Consultation. The Grantee 





and A.I.D. shall cooperate fully to assure that the purpose of 
the Grant will be accomplished. To this end, the Grantee and 
A.I.D. shall from time to time, at the request of either party, 
exchange views through their representatives with regard to 
progress of the Project, the performance by the Grantee of its 
Obligations under this Agreement, the performance of the con- 
sultants, contractors and suppliers and other matters relating 
to the Grant. 

SECTION 4.05. Taxation. This Agreement and the Grant shall 
be free from any taxation or fees imposed under the laws in effect 
within the country of the Grantee. To the extent that (a) any 
contractor, including any consulting firm, any personnel of such 
contractor financed hereunder, and any property or transactions 
relating to such contracts and (b) any commodity procurement 
transaction financed hereunder, are not exempt from identifiable 
taxes, tariffs, duties, and other levies imposed under laws in 
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effect in the country of the Grantee, the Grantee shall pay 
or reimburse the same under Section 4.02 of this Agreement with 
funds other than those provided under the Grant. 


SECTION 4.06. Utilization of Goods and Services. 





(a) Goods and services financed under the Grant shall be 
used exclusively for the Project, except as A.I.D. may otherwise 
agree in writing. Upon completion of the Project, or at such 
other time as goods financed under the Grant can no longer usefully 
be enployed for the Project, the Grantee may use or dispose of such 
goods in such manner as A.I.D. may agree to in writing prior to 
such use or disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no 
goods or services financed under the Grant shall be used to promote 
or assist any foreign aid project or activity associated with or 
financed by any country not included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time of such use. 


SECTION 4.07. Disclosure of Material Facts and Circumstances. 





The Grantee represents and warrants that. all facts and cirCumstances 
that it has disclosed or caused to be disclosed to A.I.D. 1n tne 
course or obtaining the Grant are accurate and complete, and that 
it has disclosed to A.I.D., accurately and completely, all facts 

and circumstances that might materially affect the Project and 

the discharge of its obligations under this Agreement. The Grantee 
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shall promptly inform A.I.D. of any facts and circumstances that 
may hereafter arise that might materially affect, or that it is 
reasonable to believe might materially affect, the Project or 
the discharge of its obligations under this Agreement. 


SECTION 4.08. Commissions, Fees, and Other Payments. 





Grantee warrants and covenants that in connection with 
obtaining the Grant, or taking any action under or with respeet tu 
this Agreement, it has not paid, and will not pay or agree to pay, 
nor to the best of its knowledge has there been paid or will there 
be paid or agreed to be paid by any other person or entity, 
commissions, fees, or other payments of any kind, except as regular 
compensation to the Grantee's full time officers and employees 
or as compensation for bona fide professional, technical or 
comparable services. The Grantee shall promptly report to A.I.D. 
any payment or agreement to pay for such bona fide professional, 
technical, or comparable services to which it is a party or of which 
it has knowledge (indicating whether such payment has been made or 
is to be made on a contingent basis), and if the amount of any such 
payment is deemed unreasonable by A.I.D., the same shall be ad- 
justed in a manner satisfactory to A.I.D. 


SECTION 4.09. Maintenance and Audit of Records. The Grantee 





shall maintain, or cause to be maintained, in accordance with sound 
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accounting principles and practices consistently applied, books 
and records relating both to the Project and to this Agreement. 
Such books and records shall, without limitation, be adequate 
to show: 

(a) the receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective 
suppliers of goods and services acquired; 

(c) the basis of the award of contracts and orders to 
successful bidders; and 

(a) the progress of the Project. 

Such books and records shall be regularly audited, in 
accordance with sound auditing standards, for such period and 
at such intervals as A.I.D. may require, and shall be maintained 
for five years after the date of the last disbursement by A.I.D. 
or until all sums due A.I.D. under this Agreement have been paid, 
whichever date shall first occur. 

SECTION 4.10. Reports. The Grantee and A.I.D. shall furnish 
each other such information and reports relating to the Grant 
and to the services and commodities financed hereunder as either 
party may reasonably request. 

SECTION 4.11. Inspections. The authorized representatives 


of A.I.D. shall have the right at all reasonable times to inspect 


TIAS 8517 


















1452 U.S. Treaties and Other International Agreements [28 UST 





the Project, the utilization of all goods and services financed 
under the Grant, and the Grantee's books, records and other documents 
relating to the Project and the Grant. The Grantee shall cooperate 
with A.I.D. to facilitate such inspections and shall permit rep- 
resentatives of A.I.D. to visit any part of the country of the 


Grantee for any purpose relating to the Grant. 
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ARTICLE V 
Procurement 


SECTION 5.01. Procurement from the United States. 





Except as A.I.D. may otherwise agree in writing, disburse- 
ments made pursuant to Section 6.01 shall be used exclu- 
sively to finance the procurement for the Project of 
Eligible Items including ocean shipping and marine insurance 
having both their source and origin in the United States 

of America, 


SECTION 5.02. Eligibility Date. Except as A.I.D. 





may otherwise agree in writing, no goods or services may 
be financed under the Grant which are procured pursuant 
to orders or contracts firmly placed or entered into 
prior to the date of this Agreement. 


SECTION 5.03. Implementation of Procurement Require- 





ments. The definitions applicable to the eligibility require- 
ments of Section 5.01 will be set forth in detail in 
Implementation Letters. 


SECTION 5.04. Plans, Specifications, and Contracts. 





(a) Except as A.I.D. may otherwise agree in-writing, 
the Grantee shall furnish to A.I.D. promptly upon pre- 
paration and prior to implementation, issuance, or 
execution all plans, specifications, schedules, bid docu- 
ments, and contracts relating to the Project, and any 


modifications therein, whether or not the goods and 


services to which they relate are financed under the Grant. 
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(b) Except as A.I.D. may otherwise agree in writing, 
all of the plans, specifications, and schedules furnished 
pursuant to subsection (a) above shall be approved by 
A.1I.D. in writing. 

(c) All bid documents and documents related to the 
solicitation of proposals relating to goods and services 
financed under the Grant shall be approved by A.I.D. in 
writing prior to their issuance. All plans, specifica- 
tions, and other documents relating to goods and services 
financed under the Grant shall be in terms of United 
States standards and measurements, except as A.I.D. may 
otherwise agree in writing. 

(d) All contracts financed under the Grant shall be 
approved by A.I.D. in writing prior to their execution. 
A.I.D. shall also approve in writing the selection of the 
contractor and such contractor personnel as A.I.D. may 
specify. Material modifications in any of such contracts 
and changes in any of such personnel shall also be approved 
by A.I.D. in writing prior to their becoming effective. 


SECTION 5.05. Reasonable Price. No more than 





reasonable prices shall be paid for any goods or services 
financed, in whole or in part, under the Grant, as more 
fully described in Implementation Letters. Such items shall 
be procured on a fair and, except for professional 

services, on a competitive basis in accordance with pro- 


cedures therefor prescribed in Implementation Letters. 
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SECTION 5.06. Shipping and Insurance. 





(a) Goods financed under the Grant shall be trans- 
ported to the country of the Grantee only on flag carriers 
of a country included in Code 935 of the A.I.D. Geographic 
Code Book as in effect at the time of shipment. 

(b) Unless A.I.D. shall determine that privately 
owned United States-flag commercial vessels are not 
available at fair and reasonable rates for such vessels, 

(i) at least fifty percent (50%) of the gross tonnage of 
all goods (computed separately for dry bulk carriers, 
dry cargo liners and tankers) financed under the Grant 
which may be transported on ocean vessels shall be trans- 
ported on privately owned United States-flag commercial 
vessels, and (ii) at least fifty percent (50%) of the 
gross freight revenue generated by all shipments financed 
under the Grant and transported to Egypt on dry cargo 
liners shall be paid to or for the benefit of privately 
owned United States-flag commercial vessels. Compliance 
with the requirements of (i) and (ii) above must be 
achieved with respect to both cargo transported from U.S. 
ports and cargo transported from non-U.S. ports, computed 
separately. 
Marine insurance on United States goods may be 
financed under the Grant with disbursements made pursuant 
to Section 6.61, provided (i) such insurance is placed 


at the lowest available competitive rate, and (ii) claims 
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thereunder are payable in the currency in which such goods 
were financed or in any freely convertible currency. If 
the government of the Grantee, by statute, decree, rule, 
regulation, or practice discrimates with respect to A.I.D.- 
financed procurement against any marine insurance company 
authorized to do business in any State of the United States, 
then all goods shipped to the cooperating country financed 
under the Grant shall be insured against marine risks and 
such insurance shall be placed in the United States with 

a company or companies authorized to do a marine insurance 
business in a State of the United States. 

(ad) The Grantee shall insure, or cause to be insured, 
all goods financed under the Grant against risks incident 
to their transit to the point of their use in the Project. 
Such insurance shall be issued upon terms and conditions 
consistent with sound commercial practice and shall insure 
the full value of the goods. Any indemnifcation received 
by the Grantee under such insurance shall be used to 
replace or repair any material damage or any loss of the 
goods insured or shall be used to reimburse the Crantee 
for the replacement or repair of such goods. Any such 
replacements shall have their source and origin in the 
United States of America and shall be otherwise subject to 
the provisions of this Agreement. 


SECTION 5.07. Notification to Potential Suppliers. 





In order that all United States firms shall have the 
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oppertunity to participate in furnishing goods and ser- 
vices to be financed under the.Grant, the Grantee shall 
furnish to A.I.D. such information with regard thereto, 
and at such times, as A.I.D. may request in Implementation 
Letters. 


SECTION 5.08. Information and Marking. Grantee 





shall give publicity to the Grant and the Project as a 
program of United States aid, identify the Project site, 
and mark goods financed under the Grant, as prescribed in 
Implementation Letters. 

ARTICLE VI 

Disbursements 


SECTION 6.01. Disbursement for United States Dollar 





Costs - Letters of Commitment to United States Banks. 





Upon satisfaction of conditions precedent, the Grantee 

may, from time to time, request A.I.D. to issue Letters 

of Commitment for specified amounts to one or more United 
States banks, satisfactory to A.I.D., committing A.I.D. 

to reimburse such bank or banks for payments made by them 
to contractors or suppliers, through the use of Letters of 
Credit or otherwise, for Dollar Costs of goods and services 
procured for the Project in accordance with the terms and 
conditions of this Agreement. Payment by a bank to a con- 
tractor or supplier will be made by the bank upon presenta-~- 
tion of such supporting documentation as A.1I.D. may pre- 


scribe in Letters of Commitment and Implementation Letters. 
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Banking charges incurred in connection with Letters of 
Commitment and Letters of Credit shall be for the account 
of the Grantee and may be financed under the Grant . 


SECTION 6.02. Disbursements - Project Implementation 





Orders. Upon satisfaction of conditions precedent, the 
Grantee may, from time to time request A.I.D. to issue 
Project Implementation Orders (“PIO's") for activities 
hereunder in accordance with A.I.D. procedures. A.I.D. 
will, as provided in such PIO's make funds available from 
this Grant to pay the costs of furnishing technical ser- 
vices, training and commodities in connection with the 
Program. 


SECTION 6.03. Other Forms of Disbursement. Dis- 





bursement of the Grant may also be made through such other 
means and by such other procedures as the Grantee and 
A.I.D. may agree in writing. 


SECTION 6.04. Date of Disbursement. Disbursements 





by A.I.D. shall be deemed to occur, (a) in the case of 
disbursements pursuant to Section 6.01, on the date on 
which A.I.D. makes a disbursement to the Grantee, to its 
designee, or to a banking institution pursuant to a 

Letter of Commitment. In the event of a disbursement 
under Sections 6.02 or 6.03 hereof, the date of disburse- 
ment shall be designated in the documentation by which the 
parties agree to such disbursement, provided, in the 


absence of such designation, the date of disbursement shall 
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pe the date upon which A.I.D. makes payment with respect 
to goods or services cr delivers property into the control 
of the Grantee or its designee. 


SECTION 6.05. Terminal Date for Requests for Letters 





of Commitment or PIO Documents. Except as A.I.D. may other- 





wise agree in writing, no Letter of Commitment pursuant 

to Section 6.01, no PIO's pursuant to Section 6.02 or 
other cémmitment document which may be called for by 
another form of disbursement under Section 6.03, or amend- 
ment thereto, shall be issued in response to requests 
received by A.I.D. after December 31, 1977. 


SECTION 6.06. Terminal Date for Disbursement. 





Except as A.I.D. and the Government may otherwise agree in 
writing, no disbursements shall be made against documenta- 
tion received by A.I.D. or any bank described in Section 
6.01 after June 30, 1978. A.I.D. at its option, may at 
any time or times after June 30, 1978 reduce the Grant by 
all or any part thereof for which documentation was not 
received by such date. 
ARTICLE VII 


Terminations and Remedies of A.I.D. 





SECTION 7.01. Termination. Either party may terminate 
its respective obligations under this Grant by giving 
written notice to the other party not less than sixty (60) 
days prior to the date specified for termination, provided, 


that in the event A.I.D. exercises its right hereunder, such 
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termination shall not be effective as to payments which 
it is committed to make pursuant to non-cancellable commit- 
ments with respect to third party contracts. 


SECTION 7.02. Termination of Disbursement. In the 





event that at any time: 

(a) the Grantee shall fail to comply with any pro- 

vision contained herein, or 

(b) an event has occurred which A.I.D. determines to 

be an extraordinary situation which makes it improbable 
that the purposes of the Grant will be attained or 

that the Grantee will be able to perform its obligations 
hereunder; or 

(c) any disbursement would be inconsistent with the 

legislation governing A.I.D.; or 

(d) a d@fault shall have occurred under any other 

agreement between the Grantee or any of its agencies 
and the United States or any of its agencies, then A.I.D. 
may at its option: 

(i) suspend or cancel outstanding commitment docu- 
ments to the extent that they have not been 
utilized through the issuance of irrevocable 
Letters of Credit or through bank payments 
made other than under irrevocable Letters of 
Credit, in which event A.I.D. shall give notice 


to the Grantee promptly thereafter; 
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(ii) decline to make disbursements other than under 
outstanding commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.'s expense, direct that title to goods 
financed under the Grant shall be transferred to 
A.I.D. if the goods are from a source outsiae 
the country of the Grantee, are in a deliverable 
state and have not been offloaded in ports of 
entry of the country of the Grantee. 


SECTION 7.03. Cancellation by A.I.D. Following any 





termination of disbursements pursuant to Section 7.02, if the 
cause or causes for such termination of disbursements shall 
not have been eliminated or corrected within sixty (60) 

days from the date of such termination, A.I.D. may, at 

its option, at any time or times thereafter, cancel ail or 
any part of the Grant that is not then either disbursed or 
subject to irrevocable Letters of Credit. 

SECTION 7.04. Refunds. 

(a) In the case of any disbursement not supported by 
valid documentation in accordance with the terms of this 
Agreement, or of any disbursement not made or used in 
accordance with the terms of this Agreement, A.I.D., not- 
withstanding the availability or exercise of any of the 
other remedies provided for under this Agreement, may 
require the Grantee to refund such amount in United States 


dollars to A.I.D. within thirty days after receipt of a 
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request therefor. Such amount shall be made available 
first for the cost of goods and services procured for 
the Project hereunder, to the extent justified; the 
remainder, if any, shall be applied to reduce the amount 
of the Grant. Notwithstanding any other provision in this 
Agreement, A.I.D.'s right to require a refund with respect 
to any disbursement under the Grant shall continue for 

five years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from 
any contractor, supplier, or banking institution, or from 
any other third party connected with the Loan, with 
respect to goods or services financed under the Grant, and 
such refund relates to an unreasonable price for goods 
or services, or to goods that did not conform to specifica- 
tions, or to services that were inadequate, A.I.D. shall 
first make such refund available for the cost of goods 
and services procured for the Project hereunder, to the 
extent justified, the remainder to be applied to reduce 
the amount of the Grant. 


SECTION 7.05. Non-Waiver of Remedies. No delay 





in exercising or omission to exercise, any right, power, 
or remedy accruing to A.I.D. under this Agreement shall 
be contrued as a wiaver of such right, power, or remedy 


or any other right, power, or remedy hereunder. 
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ARTICLE VIII 
Miscellaneous 
SECTION 8.01. Communications. Any notice, requests, 
documents or other communication given, made or sent by 
the Grantee to A.I.D. pursuant to this Agreement shall 
be in writing or by telegram, cable or radiogram and shall 
be deemed to have been duly given, made or sent to the 
party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegram, cable or radio- 
gram at the following addresses: 
TO GRANTEE: 


Mail Address: Ministry of Agriculture 


Dokki Giza 
Cairo, Egypt 
Cable Address: Dokki Giza 
TO A.I.D: 
Mail Address: A.I.D. Office 


%U.S. Embassy 
Cairo, Egypt 


Cable Address: A.I.D. 
U.S. Embassy 
Cairo, Egypt 


Other addresses may be substituted for the above upon the 
giving of notice. All notices, requests, communications 
and documents submitted to A.I.D. hereunder shall be in 

English, except as A.I.D. may otherwise agree in writing. 


SECTION 8.02. Representatives. For all purposes 





relative to this Agreement, the Grantee will be represented 
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by the individual holding or acting in the office of the 
Minister of Agriculture and Irrigation and A.I.D. 
will be represented by the individual holding or acting 
in the office of the Director, USAID, Cairo, Egypt. Such 
individuals shall have the authority to designate by 
written notice additional representatives. In the event 
of any replacement or other designation of a representative 
hereunder, the Grantee shall submit a statement of the 
representative's name and specimen signature in form and 
substance satisfactory to A.I.D. Until receipt by A.I.D. 
of written notice of revocation of the authority of any 
of the fully authorized representatives of the Grantee 
designated pursuant to this Section, it may accept the 
signature of any such representative or representatives 
on any instrument as conclusive evidence that any action 
effected by such instrument is duly authorized. 

SECTION 8.03. Implementation. A.I.D. shall from 
time to time issue instructions that will prescribe the 
procedures applicable hereunder in connection with the 
implementation of this Agreement. 


SECTION 8.04. Entry into Force. This Agreement and 





Grant shall enter into force when signed by both parties 


hereto. 
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IN WITNESS WHEREOF, the Government and the United 


States of America, each acting through its respectively 


duly authorized representative have caused this Agreement 


to be signed in their names and delivered as of the day 


and year first above written. 


ARAB 


BY: 





NAME: A. A. Atta 





TITLE: Minister of Agriculture 





and Irrigation 


UNITED ie OF AMERICA 
BY: [UC UVorcagle by, 
‘Y 


NAME: 








TITLE: Director, USAID/Egypt 
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ANNEX 1 


Description of Project 





I. Project Objectives 





The general objective of the Project is to improve the 
social and econamic conditions of the small farmer in Egypt 
through development and use of improved irrigation water 
management and associated practices which will increase agricul- 
tural production, develop efficient water use practices and 
decrease drainage problems. The Project is also designed to 
increase the institutional capacity of the Ministries of 
Agriculture and Irrigation to develop and implement improved 
on-farm water management programs. The final product of the 
Project will be an action program, tested and proven as to tech- 
nical applicability, farmer acceptability and organizational 
replicability, that would be expanded to regional and/or nation- 
al programs. 

During a five-year period, the project would conduct an 
applied research and extension program with small farmers in three 
representative pilot areas. The project is expected to: 

l. Identify the major constraints to improved on-farm 
water management and optimal water delivery stem operations. 

2. Determine and establish the use of optimal irri- 


gation practices at the farm level in representative pilot areas. 
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3. Establish improved water control practices for the 
water delivery and drainage systems in the project areas. 

4. Develop plans for organization and implementation of 
expanded future programs based on results in the project areas. 

5. Develop and/or train qualified scientists and techni- 
cians for the conduct of project activities. 
II. Implementation 

A. General 

During the expected five year duration of the project, 

activities will be conducted by a project team composed of 
personnel assigned by the Ministries of Agriculture and Irrigation 
as well as U.S. contract technicians provided under the temns of 
this and subsequent Agreements. The project team will be directed 
by an Egyptian Project Director assisted by a U.S. scientist serving 
as Technical Project Director. The Project Director will report to 
the Minister of Agriculture and Irrigation or his appointed 
representative and will be advised by a Project Advisory Committee. 
This Committee will include the Director of the Water Delivery Re- 
search Institute of the Ministry of Irrigation, the Soil and Water 
Research Institute and the Agricultural Economics Research In- 
stitute, both of the Ministry of Agriculture, other members who 


may be appointed by the Minister of Agriculture and Irrigation, 
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and the AID Agricultural Officer or another qualified USAID 
representative to be appointed by the AID Mission Director. 

The project team at the main office is expected to have 
a staff of nir® Egyptian and five U.S. professionals. The 
Egyptian personnel would include two Agronomists, two Irriga- 
tion Engineers, an Agricultural Engineer, an Agricultural 
Economist, a Soil Scientist, a Chemist and a Sociologist. 

The U.S. staff would include an Agronomist, two Agricultural/ 

Irrigation Engineers, a Rural Sociologist/Extension Specialist 
and an Agricultural Economist. The main office will also re- 

quire an Egyptian support staff of administrative assistants, 

technician, driver, translator and secretaries, to be provided 
by the Grantee. 

The project team will operate from a central office located 
in Cairo, in quarters to be made available in the Ministry of 
Agriculture. Project personnel in the Abu Korkas and Sakha 
areas will be provided with office and laboratory space and 
logistical support by the Agriculture Experiment Stations and 
Irrigation Departments in Menya and Kafr E] Sheikh Governorates 
respectively. 

Activities will be conducted in three pilot areas, each 


representative of a particular cropping pattern and unique water 
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management problems. Taken as a group, these areas represent 
nearly the entire range of crop and agro-climatogical conditions 
encountered in the “old lands". 

The El Minya area in the Upper Nile is typical of areas 
with loamy soils, fragmented holdings, drainage problems, a 
gravity-fed irrigation system and cropping pattern centered on 
sugar cane, cotton, maize and sorghum. The Mansouriah area 
near Cairo typifies lighter sandy alluvial soils, lesser drainage 
problems, a lift irrigation system, fragmented holdings and a 
cropping system largely of citrus, fruits and vegetables. The 
Sakha area in the north central Delta contains heavy clay loam 
soils, somewhat larger holdings, major drainage and salinity 
problems, a lift irrigation system and major crops of paddy rice, 
cotton and wheat. 

In each of the pilot areas, project activities will be im 
plemented in three overlapping and interrelated components. 

The first component involves a number of on-farm surveys designed 
to improve the data base concerning existing farm production and 
to determine the type of additional research required. Infarmation 
gained would serve as the basis for design of applied research 


programs with farmers and eventually for the design of production/ 
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demonstration programs in the pilot areas. 

The second component of the project will develop and im 
prove a similar data base concerning quantity and quality of 
water entering and leaving each irrigation district. This data 
will be used for management decisions for water delivery and 
drainage on a district basis. Activities in the first two 
camponents would be undertaken in the earliest stages of the 
project to provide a basis for applied research and dermonstra- 
tion programs to be conducted as the third component and would 
continue throughout the project as a source of feedback in- 
formation for continual improvement of water management 
practices. 

The third component will have two major stages in which the 
first stage will involve on-farm research programs based on in- 
formation developed in the first two project components and on 
results already obtained from experiment station trials. The on- 
farm testing may vary from a few farmers and a few feddans to 
several hundred farmers and their holdings depending on the type 
of research involved. Included in this first stage of the third com 
ponent are studies of delivery systems improvements which will, by 
necessity, require relatively large blocks of land determined 


by delivery canal configuration, These studies 
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will include evaluation of water delivery on a demand basis as 
well as studies of water delivery on a gravity basis at various 
rates of flow. Outlet design and a continuous evaluation of the 
delivery system will also be major aspects of the program. 

the first stage of 

A second aspect of/on-farm research will be that of im- 
provement of farm application systems. Studies will be conduct- 
ed to develop optimum combinations of such factors as flow rate, 
field configuration, slope, infiltration rates and field level- 
ing, all leading to higher application efficiencies. Studies 
will also be conducted related to replenishment of soil water 
deficit and control of waterlogging and soil salinity. 

the first stage of 

Other aspects of/on-farm research include salinity balance 
experiments, particularly in Kafr El Sheikh district, and cor- 
relation between soil tests and fertility experiments. The 
latter will depend on results from a soil test program undertaken 
as part of the first components and will be directed toward 
optimization of fertilizer inputs for small farmers. 

As a result of the above research activities and based on 
data developed by the on-farm surveys, optimal management systems 
will be designed for on-farm use. Research programs will be 
conducted with farmers to determine their feasibility of adoption 


and acceptability. Management factors will include irrigation 
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methods, field cultural practices, seed and fertilizer applica- 
tion and pest control. Experiment station research will also be 
continued where basic data are not available and where new problems 
surface from applied research programs. 

The second stage of the on-farm research program will be 
the design and implementation of pilot programs in each of the 
three areas, incorporating high benefit technologies developed in 
the first stage. These programs will test the acceptability 
and rate of adoption by farmers of improved management practices. 
Of equal or greater importance will be the determination of the 
most efficient organizational approach or approaches, the tech- 
nical campetence of personnel required and the costs and benefits 


involved for the successful conduct of such programs. 


During the first six months following the arrival of the 
U.S. contract personnel, the project team will concentrate on 
the development of a detailed work plan as well as the ini- 
tiation of surveys for which the need is already determined. 
This work plan, subject to approval by the Ministries of Agricul- 
ture and Irrigation and by AID/Cairo, will determine the activi- 
ties to be conducted during the first half of the project. The 
program described by this work plan will be subject to review 
and up-dating at least annually or as requested by the Project 


Advisory Committee. 
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Farm surveys and collection of water delivery data will 
be undertaken prior to the completion of a detailed work plan, 
subject to approval of the Project Advisory Committee. The 
Project will also involve evaluation of ongoing research on 
water delivery in Mansouriah district being conducted by 
the Water Delivery Research Institute subject to the above 


approval. 


At the end of approximately two and a half years, when 
adaptive research is expected to be substantially completed, 
a major review will be conducted to determine the elements 
and organizational arrangements required for the pilot demon- 
stration/production activities to be conducted in the second 


half of the project. 


The emphasis during the pilot demonstration/production phase will 
be on the development of a program or programs which farmers will 
accept and adopt and which can be reasonably replicated for pro- 
duction programs at the regional or national levels. During the 


last year of project activities, the pilot programs will be 























TIAS 8517 


1474 


U.S. Treaties and Other International Agreements [28 UST 





evaluated continuously with special emphasis on replicability 
and organizational requirements for the development of such 
action programs. 

The program will be planned and implemented by an inter- 
disciplinary team of Egyptian and U.S. professional staff. 

General supervision and training will be handled from the main 
office in Cairo with field office personnel in each pilot loca- 
tion executing day-to-day programs. Each project site is expected 
to have a team of five Egyptians with training in the MS level in 
the specialities of Irrigation Engineering, Agronomy, Agricultur- 
al Engineering and Agricultural Economy. Each area team would 
also include a U.S. specialist broadly trained in agricultural 
engineering or agronomy. The area teams would each be supported 
by a staff of nine Egyptian technicians for data collection and 
field supervision of trials and project operation. 

Training is an essential element of this project and will be 
coordinated and supervised by the main office staff in Cairo. 
In-service training will be given throughout the course of the proj- 
ect with particular emphasis during initiation of activities in 
each project site. Short courses of one to four months duration 
of applied training in various specialities will be designed and 
conducted periodically in the U.S. and in Egypt. Training tours to 
other countries may also be organized as appropriate and as required. 
Approximately 24 months of training per year outside of Egypt has 


been budgeted for the project. 
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Funds have been budgeted for the purchase from the U.S. of 
required irrigation, farming, laboratory and office equipment as 
well as vehicles for project transportation. Similar equipment 
available in Egypt will be funded from the Egyptian Government 
budget as well as office rent and utilities, operating expenses 
for the office and field operations, per diem costs in Egypt 


for Egyptian and U.S. personnel and all other local costs. 


Total cost of 
the project over the planned five year period is estimated at 
$5,950,000 in foreign exchange costs and LE 3,320,000 in local 
costs. Annual budget requirements will be developed by the proj- 
ect staff and approved by the Project Advisory Committee for prep- 
aration of annual agreements for the continuation of this proj- 
ect. Subsequent Grant Agreements will be subject to the avail- 
ability of funds and the obtaining of necessary A.I.D. approvals. 


B. Fiscal Year Implementation 





The services of the U.S. resident specialists for this 
project, services of short-term consultants, backstopping and 
support services in the U.S. as well as training of Eqyptian 
personnel will be provided under a contract with a U.S. organiza- 


tion well grounded in irrigation practices and problems prevail- 
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ing in arid environments. Under the terms of this agreement, a 
contract will be negotiated with that U.S. organization to pro- 
vide the services of a Technical Project Director, an Agrono- 
mist, two Agricultural/Irrigation Engineers and a Rural Sociol- 
ogist for the first year of operation. They will be supported in 
the U.S. at the contractor's base of operation by technical back- 
stopping and secretarial services and in the field by short-term 
consultant services. 

The Ministries of Agriculture and Irrigation will appoint 
the Egyptian project director within 90 days and will appoint other 
personnel for the main office and for two of the three field lo- 
cations and will provide the necessary office and laboratory space 
and administrative support within six months. Funds for equipment 
and materials, operating costs and per diem will be provided from 
the Grantee's FY 1977 (1 Jan iy/s = 3. Dec 1977) budget funds 
according to the project budget listed below. Procedures for 
implementation of Project activities will be established through 
additional documentation according to the provisions of this 
Agreement. 

The funds committed by this agreement, totalling $1,500,000 
from AID and LE 306,000 fram the Government, will be used to ob- 


tain the following estimated amounts of services, equipment, materials 
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and all other local currency operating expenses (cost estimates 
are subject to variation within the total of $1,500,000 and 
LE 306,000): 


1. U.S. Contribution 





a) Up to 108 man-months of services of 
in-resident U.S. specialists $502,500 


b) up to 80 man-months of short-term 
advisors, plus home office and 


administrative support $250,200 

c) Project vehicles and spare parts $199, 800 
dad) Irrigation, laboratory, office and 

farm equipment $345,500 

e) Training—estimated 24 man-months $ 63,000 

f) Miscellaneous $139,000 

$1,500,000 


2. Government Contribution 





a) Up to 1,464 man-months of services of 
Egyptian professional and support 


personnel LE 140,000 
b) Short-term consultant services 6,000 
c) Intemational travel of participants 4,500 
dad) Farm and office equipment 35,500 


e) Per diem in Egypt for Egyptian and 
U.S. project personnel 30,000 


Operating expenses including project 
vehicles 22,000 
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g) Office rent, utilities, telephone and 


other office expenses 25,000 

h) International travel and housing costs 4a 
for U.S. technicians , 000 
LE 306,000 
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Loan agreement dated 14 day of June, 1976 between the Kingdom 
of Morocco (“Borrower’’) and the United States of America, acting 
through the Agency for International Development (“A.I.D.”). 


ARTICLE I 
The Loan 


Section 1.01. The Loan. Upon the terms and conditions stated 
herein, A.I.D. agrees to lend to the Borrower, pursuant to the Foreign 
Assistance Act of 1961, as amended,['] an amount not to exceed $13 
Million United States Dollars ($13,000,000) (‘‘Loan’’) to assist the 
Borrower in financing the foreign exchange costs and local currency 
cost of equipment, materials and services required for carrying out 
the Doukkala Irrigation Project referred to in Section 1.02 (‘‘Proj- 
ect’’). Goods and services authorized to be financed hereunder are 
hereinafter referred to as “Eligible Items.” The aggregate amount of 
disbursements under the Loan is hereafter referred to as “‘ Principal.”’ 

Section 1.02. The Project. The Project shall consist of the 
construction of an irrigation system to provide water to a land area 
totaling approximately 15,400 net hectares and the preparation of the 
land for irrigated farming in the region of Morocco known as the 
Doukkala perimeter. The Project, which is being undertaken in con- 
junction with a similar activity financed by the International Bank 
for Reconstruction and Development (“IBRD”), is more fully 
described in Annex 1, attached hereto, which Annex may be modified 
by written agreement between the Borrower and A.I.D. 


ARTICLE II 
Loan Terms 


Section 2.01. Interest. The Borrower shall pay to A.1.D. 
interest, which shall accrue at the rate of two percent (2%) per 
annum for ten years following the date of the first disbursement 
hereunder and at the rate of three percent (3%) per annum there- 
after, on the outstanding balance of Principal and on any due and 
unpaid interest. Interest on the outstanding balance shall accrue 
from the date of each respective disbursement (as such date is defined 
in Section 7.03) and shall be computed on the basis of a 365-day year. 
Interest shall be payable semi-annually. The first payment of interest 
shall be due and payable no later than six (6) months after the first 
disbursement hereunder, on a date to be specified by A.I.D. 

SEecTION 2.02. Repayment. The Borrower shall repay the Prin- 
cipal to A.I.D. within forty (40) years from the date of the first dis- 
bursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of principal and interest. The first installment of 
Principal shall be due and payable nine and one-half (9%) years after 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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the date on which the first interest payment is due in accordance 
with Section 2.01. A.I.D. shall provide the Borrower with an amorti- 
zation schedule in accordance with this Section after the final dis- 
bursement under the Loan. 

Section 2.03. Application, Currency, and Place of Payment. 
All payments of interest and Principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as A.I.D. 
may otherwise specify in writing, all such payments shall be made to 
the order of the “Agency for International Development” and shall be 
deemed paid when received by the Office of the Controller, Agency for 
International Development, Washington, D.C., USA 20523. 

Section 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.I.D., at such time or times as 
A.I.D. may request, acceleration of the repayment of the outstanding 
Principal of the Loan in the event that there is any significant im- 
provement in the internal and external economic and financial position 
and prospects of Morocco. 








ARTICLE III 
Conditions Precedent to Disbursement 


SecTIon 3.01. Conditions Precedent to Disbursement. Prior to 
the first disbursement or to the issuance of the first authorization of 
disbursement hereunder, the Borrower shall, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) An opinion of the Minister of Justice of the Kingdom of 
Morocco or of other counsel acceptable to A.I.D. that this Agree- 
ment has been duly authorized or ratified by, and executed on behalf 
of, the Borrower, and that it constitutes a valid and legally binding 
obligation of the Borrower in accordance with all of its terms and 
that the person signing the Agreement on behalf of the Borrower has 
the authority to act as the representative of the Borrower in all 
matters pertaining to this Loan Agreement, including the authority 
to designate other representatives pursuant to Section 9.02; 

(b) A statement of the names of the persons or person holding or 
acting in the office of the Borrower specified in Section 9.02, and a 
specimen signature of each such person specified in such statement 
certified as to its authenticity by either the person rendering the legal 
opinion required by sub-section (a) above or the person who has 
executed this Agreement for the Borrower; 

(c) Evidence that a Project Coordination Committee referred to 
in Section 5.01 of this Agreement has been established. 
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Section 3.02. Terminal Dates for Meeting Conditions Precedent 


to Disbursement. If all the conditions specified in Section 3.01 shall 
not have been met within three months from the date of this Agree- 
ment, or by such dates as A.I.D. may agree to in writing, A.I.D. may 
at its option, at any time terminate this Agreement by giving notice 
to the Borrower. This Agreement and all obligations of the parties 
hereunder shall terminate upon the giving of such notice of 
termination. 


SecTIoNn 3.03. Notification of Meeting of Conditions Precedent to 








Disbursement. A.I.D. shall notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement have been 
met. 


ARTICLE IV 
General Covenants and Warranties 
Section 4.01. Execution of the Project. 


(a) The Borrower shall carry out the Project with due diligence 
and efficiency, and in conformity with sound technical engineering 
and construction, as well as sound financial, administrative, economic 
and accounting practices. 

(b) The Borrower shall cause the Project to be carried out in con- 
formity with all of the plans, specifications, contracts, schedules, 
and other major arrangements, and with all modifications therein, 
approved by A.I.D. pursuant to this Agreement. The Borrower shall 
at all times employ suitably qualified and experienced engineering 
personnel to be professionally responsible for the certification and 
inspection of work, and whenever necessary, suitably qualified and 
competent construction contractors to carry out the Project. 


Section 4.02. Funds and Resources to be Provided by the 


Borrower. The Borrower shall provide promptly as needed all 
funds, in addition to the Loan, and all other resources required for 
the punctual and effective execution, maintenance, and repair of 
the Project. 

Section 4.03. Continuing Consultation. The Borrower and 
A.I.D. shall cooperate fully to assure that the purposes of this Agree- 
ment will be accomplished. To this end, the Borrower and A.I.D. 
shall from time to time, at the request of either party, exchange views 
through their representatives with regard to the progress of the 
Project, the performance by the Borrower of its obligations under 
this Agreement, the performance of contractors and suppliers en- 
gaged on the Project and other matters relating to the Loan and the 
Project. The Borrower shall keep A.I.D. informed as to the progress 
of the IBRD-financed activity and its compliance with the terms of 
the related IBRD Loan Agreement. 

Section 4.04. Management. The Borrower shall provide quali- 
fied and experienced management for the Project, and it shall train 
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such staff as may be appropriate for the maintenance and operation 
of the Project. 

Section 4.05. Operation and Maintenance. The Borrower shall 
operate and maintain the Project in conformity with sound engineer- 
ing, financial, and administrative practices and in such manner as to 
insure the continuing and successful achievement of the purposes of 
the Project. 

Section 4.06. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and be free from, any taxation or fees imposed under the laws in 
effect within Morocco. To the extent that any Eligible Items financed 
hereunder, are not exempt from identifiable taxes, tariffs, duties, 
and other levies imposed under laws in effect in Morocco, the Borrower 
shall, as and to the extent prescribed in and pursuant to Implementa- 
tion Letters, pay or reimburse the same under Section 4.02 of this 
Agreement with funds other than those provided under the Loan; 
provided however that this Section 4.06 shall not apply to taxes 
levied upon the incomes of citizens and companies of Morocco. 

Section 4.07. Utilization of Eligible Items. 








(a) Eligible Items financed under the Loan shall be used exclusively 
for the Project, except as A.I.D. may otherwise agree in writing. 
Upon completion of the Project, or at such other time as Eligible 
Items financed under the Loan can no longer usefully be employed 
for the Project, the Borrower may use or dispose of such Eligible 
Items in such manner as A.I.D. may agree to in writing prior to 
such use or disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no Eligible 
Items financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by 
any country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 


Section 4.08. Disclosure of Material Facts and Circumstances. 
The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Loan are accurate and complete, and that it has 
disclosed to A.I.D., accurately and completely all facts and circum- 
stances that might materially affect the Project and the discharge of 
its obligations under this Agreement. The Borrower shall promptly 
inform A.I.D. of any facts and circumstances that may hereafter 
arise that might materially affect, or that it is reasonable to believe 
might materially affect, the Project or the discharge of the Borrower's 
obligations under this Agreement. 

Section 4.09. Maintenance and Audit of Records. The Borrower 
shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
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records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 

(a) The receipt and use made of Eligible Items acquired with funds 
disbursed pursuant to this Agreement; 

(b) The nature and extent of solicitations of prospective suppliers 
of Eligible Items acquired; 

(c) The basis of the award of contracts and orders to successful 
bidders ; 

(d) The progress of the Project; and 

(e) ORMVAD’s receipts from each of the charges described in 
Section 5.04 and expenditures for construction, operation and main- 
tenance of the irrigation systems included in the Project. Such books 
and records shal! be regularly audited, in accordance with sound 
auditing standards, for such period and at such intervals as A.I.D. 
may require, and shal! be maintained for five years after the date of 
the last disbursement by A.I.D. or until all sums due A.I.D. under 
this Agreement have been paid, whichever date shall first occur. 

Section 4.10. Reports. The Borrower shall furnish to A.I.D. 
such information and reports relating to the Loan and to the Project 
as A.I.D. may reasonably request. 

Section 4.11. Inspection. The authorized representatives of 
A.I.D. shall have the right at all reasonable times to inspect the 
Project, the utilization of all Eligible Items financed under the Loan, 
and the Borrower’s books, records, and other documents relating to 
the Project and the Loan. The Borrower shall cooperate with A.I.D. 
to facilitate such inspections. 


ARTICLE V 
Special Covenants 


Section 5.01. Project Coordination. In order to coordinate the 
activities of the various agencies of the Borrower responsible for 
carrying out the Project, the Borrower shall establish a Project 
Coordination Committee with composition, powers, and terms of 
reference satisfactory to A.I.D. and shall cause such Committee to 
meet at least quarterly. 

Section 5.02. Consultants. In order to assist in carrying out 
the Project, the Borrower shall employ consultants and shall cause 
ORMVAD to employ engineering consultants, agricultural extension 
staff, whose qualifications, experience and terms and conditions of 
employment shall be satisfactory to A.I.D. 

Section 5.03. Project Infrastructure. The Borrower sball ensure 
that: — 

(a) The schools included in the Project area will be provided by the 
Ministry of Education, as and when needed, with adequate training, 
administrative and maintenance staffs and facilities; 
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(b) The power facilities, roads, research facilities and water supply 
facilities included in the Project will be properly maintained at all 
times; and 

(c) Adequate processing capacity will be available at all times for 
the sugar beets produced in the areas benefitting from the Project. 

Section 5.04. Irrigation Development. The Borrower shall levy 


and cause ORMVAD to collect from the start of irrigation, and 
thereafter review at its own initiative or at the request of A.I.D., the 
water charge (taux d’équilibre) and the supplementary pumping 


charge (redevance supplémentaire pour frais de pompage) referred to 











in Dahir No. 1-69-25 dated July 25, 1969 formant code des investis- 
sements agricolas and in Decret No. 2-69-37 dated July 25, 1969 














relatif aux conditions de distribution et d’utilisation de eau dans les 


perimatres d’ irrigation, in order to recover from such charges each 
year, beginning in the fifth year of irrigation, all actual operating and 
maintenance costs of the irrigation facilities and, taking into account 
beneficiaries’ incentives and capacity to pay, to recover over the life 
of the facilities from such charges and from the betterment levy 
(participation directe 4 la mise en valeur des terres irriguees) referred 








to in the said Dahir, the reasonable portion of the actual capital 
costs thereof allowable under such Dahir. 

Section 5.05. Evaluation. The Borrower shall cause ORMVAD 
continuously to monitor ne ultural production in the areas bene- 
fitting from the Project and to carry out in 1980 a sample survey of 
production and income of representative farms in such areas in order 
to evaluate actual benefits derived from the Project. 

Section 5.06. Environmental Monitoring. The Borrower shall 
continuously monitor the incidence of bilharzia in the areas benefitting 
from the Project and shall take such steps as shall be necessary to 
prevent any increase in such incidence. 

Section 5.07. ORMVAD. The Borrower shall cause ORMVAD 
at all times to be managed and operated according to appropriate 
agricultural, technical, administrative and financial policies and prac- 
tices under qualified and experienced management and staff in ade- 
quate numbers. 

















ARTICLE VI 
Procurement and Utilization of Eligible Items 


Section 6.01. Source of Procurement. Except as A.I.D. may 
specify in Implementation Letters or as it may otherwise agree in 
writing, all Eligible Items financed hereunder shall have their source 
and origin in Morocco and countries included in Code 941 of the 
A.I.D. Geographic Code Book in effect at the time orders are placed 
for such items. 

Section 6.02. Eligibility Date. Except as A.I.D. may otherwise 


agree in writing, no Eligible Items may be financed under the Loan 
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which are procured pursuant to orders or contracts firmly placed or 
entered into prior to March 1, 1976. 

Section 6.03. Utilization of Eligible Items. The Borrower shall 
insure that Eligible Items financed under this Agreement shall be used 
exclusively for the purpose for which the assistance is made available 
as set forth in Article I. 

Section 6.04. Reasonable Price. No more than reasonable 








or in part, under the Loan, as more fully described in Implementation 
Letters. Such items shall be procured on a fair and on a competitive 
basis in accordance with procedures therefor prescribed in Implementa- 
tion Letters. 

Section 6.05. Plans, Specifications, and Contracts. Except as 
A.I.D. may otherwise agree in writing; 

(a) The Borrower shall furnish to A.I.D. promptly upon prepara- 
tion, all plans, specifications, construction schedules, bid documents, 
and major contracts relating to the Project, and any modifications 
therein, whether or not the goods and services to which they relate 
are financed under the Loan. 

(b) All bid documents and documents relating to the solicitation 
of proposals for Eligible Items financed under the Loan shall be 
approved by A.I.D. in writing prior to their issuance. 

(c) All contracts of $100,000 or more entered into after the eligi- 
bility date specified under Section 6.02 of this Agreement and to be 
financed under this Loan shall be approved by A.1.D. in writing prior 
to their execution. A.I.D. shall also approve in writing the selection 
of the Contractor. Material modifications in any of such contracts 
shall also be approved by A.I.D. in writing prior to their becoming 
effective. 

A.I.D. will use its best efforts to exercise promptly the approval! 
rights established in this Section. 

Section 6.06. Shipping. 


(a) Eligible Items financed under the Loan shall be transported to 
the Country of the Borrower only on flag carriers of a country in- 
cluded in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of shipment, provided, except as A.I.D. may otherwise 
agree in writing. 

(i) At least fifty percent (50%) of the gross tonnage of all such 
items (computed separately for dry bulk carriers, dry cargo 
liners and tankers) financed hereunder which may be trans- 
ported on ocean vessels shall be transported on privately 
owned United States flag commercial vessels. 

(ii) Additionally, at least fifty percent (50%) of the gross freight 
revenue generated by all shipments hereunder transported 
to Morocco on dry cargo liners shall be paid to or for the 
benefit of privately owned United States flag commercial 
vessels. 
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(iii) Compliance with the requirements of (i) and (ii) above must 
be achieved with respect to cargo transported from U.S. 
ports and also to cargo transported from non-U.S. ports, 
computed separately. 

(iv) Within ninety (90) days following the end of each calendar 
quarter, or such other period as A.I.D. may specify in writ- 
ing, the Borrower shall furnish A.I.D. with a statement, in 
form and substance satisfactory to A.I.D., reporting on 
compliance with the requirements of this Section. 

(v) No such goods may be transported on any ocean vessel (or 
aircraft) (i) which A.I.D., in a notice to the Government, 
has designated as ineligible to carry A.I.D.-financed goods 
or (ii) which has been chartered for the carriage of A.1.D.- 
financed goods unless such charter has been approved by 


A.1L.D. 


Section 6.07. Insurance. Unless A.I.D. otherwise agrees in 
writing, 


(a) The Borrower shall insure, or cause to be insured, all Eligible 
Items financed under the Loan against risks incident to their transit 
to Morocco. Such insurance shall be issued upon terms and conditions 
consistent with sound commercial practices and shall insure the full 
value of the goods. Any indemnification received by the Borrower 
under such insurance shall be used to replace or repair any material 
damage or any loss of the items insured or shall be used to reimburse 
the Borrower for the replacement or repair of such items. Any such 
replacements shall have their source and origin in countries included 
in Code 941 of the A.I.D. Geegraphic Code Book, unless A.I.D. shall 
otherwise agree in writing, and shall be otherwise subject to the pro- 
visions of this Agreement. 

(b) Marine Insurance on equipment and materials may be financed 
under the Loan provided such insurance is placed in the United States 
with a United States company at the lowest available competitive 
rate and claims thereunder are payable in United States Dollars. 


Section 6.08. Notification to Potential Suppliers. In order that 
all United States firms shall have the opportunity to participate in 
furnishing items to be financed under the Loan, the Borrower shall 
furnish A.I.D. such information with regard thereto and at such time 
as A.I.D. may request in Implementation Letters. 

Section 6.09. Information and Marking. The Borrower shall 








give publicity to the Loan as a program of United States aid, identify 
the project site, and mark goods financed under the Loan, as prescribed 
in Implementation Letters. 

Section 6.10. Employment of Third-Country Nationals. The 
employment of personnel to perform services under construction 
contracts financed under the Loan shall be subject to requirements with 
respect to third-country nationals prescribed in Implementation 
Letters. 
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ARTICLE VII 
Disbursements 


Section 7.01. Disbursement for Foreign Exchange Costs—Letters 


of Commitment to United States Banks. Upon satisfaction of the 


conditions precedent, the Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., commiting 
A.1.D. to reimburse such bank or banks for payments made by them 
to the Borrower or any designee of the Borrower, through the use of 
Letters of Credit or otherwise, for costs of Eligible Items procured in 
accordance with the terms and conditions of this Agreement. Pay- 
ment by a bank to a contractor or supplier will be made by the bank 
upon presentation of such supporting documentation as A.I.D. may 
prescribe in Letters of Commitment and Implementation Letters. 
Banking charges incurred in connection with Letters of Commitment 
shall be for the account ef the Borrower and may be financed under 
the Loan. 

Section 7.02. Reimbursement for Local Currency Costs—Special 
Letters of Credit. — # wie 





(a) Reimbursement for local currency costs. Upon satisfaction of 
conditions precedent, A.I.D. will reimburse the Borrower for eligible 
local currency costs incurred in the construction of, and related pro- 
curement of commodities for, the Project. Unless A.I.D. otherwise 
agrees in writing such reimbursement shall not exceed seventy-five 
percent (75%) of the payments by the Borrower for the Eligible 
Items. Procedures for establishing eligible local cost expenditures 
under this provision will be set forth in Implementation Letters. 

(b) Requests for Commitment Documents. To obtain reimburse- 
ment for local cost expenditures Borrower may submit requests to 
A.I.D. for the issuance of commitment documents to one or more 
banks in the United States designated by Borrower and satisfactory 
to A.I.D., committing A.i.D. to reimburse such bank or banks for 
payments made, through irrevocable Special Letters of Credit 
(“SLC”) to Borrower or any designees of Borrower, tied to purchases 
from the United States, pursuant to such documentation requirements 
as A.I.D. may prescribe in Implementation Letters. Banking charges 
incurred pursuant to this Section in connection with commitment 
documents and disbursements shall be for the account of Borrower 
and may be financed hereunder. The SLC shall be used to reimburse 
local currency costs mutually agreed upon between Borrower and 


A.I.D. 


(c) Exchange rate. The rate of exchange used in determining the 
amount of dollars to be made available is the highest rate of exchange 
(i.e., that yielding the greatest number of dirhams) at which dollars 
are sold in Morocco on the date of receipt by USAID of the Bor- 
rower’s request for reimbursement. Taxes, fees, commissions, and 
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similar charges, if any, are not included in determining the appropriate 
exchange rate. 

(d) Local financing. Unless A.I.D. agrees otherwise in writing, 
A.I.D. shall not be required to reimburse the Borrower in excess of the 
total equivalent of three million dollars ($3,000,000) for Borrower’s 
local currency costs hereunder. 





Section 7.03. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means and by such 
other procedures as the Borrower and A.I.D. may agree to in writing. 

Section 7.04. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, in the case of disbursement pursuant to 
Section 7.01 on the date on which A.I.D. makes a disbursement to the 
Borrower, to its designee, or to a banking institution pursuant to a 
Letter of Commitment. Disbursements by A.I.D. shall be deemed to 
occur, in the case of disbursements pursuant to Section 7.02, on the 
date the U.S. Bank, as instructed by A.I.D., issues a Special Letter of 
Credit in favor of the Borrower or his designee. In the event of dis- 
bursement under Section 7.03, the date of disbursement shall be 
designated in the documentation by which the parties agree to such 
disbursement provided in the absence of such designation the date of 
disbursement shall be the date upon which A.I.D. makes payment 
with respect to Eligible Items. 

Section 7.05. Terminal Date of Disbursement. Except as A.I.D. 
may otherwise agree in writing, no establishment or increase of a 
Letter of Commitment or a Special Letter of Credit shall be made in 
response to a request received by A.I.D. after June 30, 1980. The 
terminal date for all disbursements shall be December 31, 1980. 
A.I.D., at its option, may at any time or times after June 30, 1980, 
reduce the Loan by all or any part thereof for which documentation 
was not received by such date. 














ARTICLE VIII 
Cancellation and Suspension 


Section 8.01 Cancellation by the Borrower. The Borrower may, 
with the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, or 
(ii) which has not then been utilized through the Issuance of Ir- 
revocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit. 

Section 8.02. Events of Default; Acceleration. If any one or 


more of the following events (“Events of Default’) shall occur: 








(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other 
provisions of this Agreement, including, but without limitation, the 
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obligation to carry out the Project with due diligence and efficiency, 
unless such failure is due to the occurrence and continuation of an 
event directly due to force majeure (i.e., unforseeable causes beyond 
Borrower’s Control and not due to its fault or negligence, such as 
acts of God, war, floods, fires, unusually severe weather) ; 

(c) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and A.I.D., 
or any of its predecessor agencies; then A.I.D., at its option, may give 
the Borrower notice that all or any part of the outstanding Principal 
and Interest shall become due and payable sixty (60) days thereafter, 
and unless the Event of Default is cured within such sixty (60) days 
such unrepaid Principal and any accured interest hereunder shall be 
due and payable immediately; and the amount of any further dis- 
bursements made under then outstanding irrevocable Letters of 
Credit or otherwise shall become due and payable as soon as made. 

Section 8.03. Suspension of Disbursements. In the event that 
at any time: _ 

(a) An Event of Default has occurred; or 

(b) Either party determines that the purposes of the Loan cannot 
be attained; or 

(c) Any disbursement by A.I.D. would be in violation of the legisla- 
tion governing A.I.D.; or 

(d) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and the 
Government of the United States or any of its agencies; 

Then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance 
of irrevocable Letters of Credit or through bank payments 
made other than under irrevocable Letters of Credit, in 
which event A.I.D. shall give notice to the Borrower promptly 
thereafter; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed 
under the Loan shall be transferred to A.I.D. if the goods 
are from a source outside the country of the Borrower, are 
in a deliverable state and have not been off loaded in ports of 
entry of the country of the Borrower, in which event A.I.D. 
shall give notification to the Borrower promptly thereafter. 
Any disbursement made or to be made under the Loan with 
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respect to such transferred goods shall be deducted from 
Principal. 


Section 8.04. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not either disbursed or subject to 
irrevocable Letters of Credit. 

Section 8.05. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full or all Principal and any 
accrued interest hereunder. 

Section 8.06. Refunds. 








(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of any 
of the other remedies provided for under this Agreement, may require 
the Borrower to refund such amount in United States dollars to A.I.D. 
within thirty days after receipt of a request therefor. Such amount 
shall be made available first for the cost of goods and services procured 
for the Project hereunder, to the extent justified ; the remainder, if any, 
shall be applied to the installments of Principal in the inverse order 
of their maturity and the amount of the Lean shall be reduced by the 
amount of such remainder. Notwithstanding any other provision in 
this Agreement, A.I.D.’s right to require a refund with respect to any 
disbursement under the Loan shall continue for five years following the 
date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed 
under the Loan, and such refund relates to an unreasonable price 
for goods or services, or to goods that did not conform to specifications, 
or to services that were inadequate, A.I.D. shall first make such 
refund available for the cost of goods and services procured for the 
Project hereunder, to the extent justified, the remainder to be applied 
to the installments of Principal in the inverse order of their maturity 
and the amount of the Loan shall be reduced by the amount of such 
remainder. 


Section 8.07. Expenses of Collection. All reasonable costs 
incurred by A.I.D., other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due 
A.I.D. by reason of the occurrence of any of the events specified in 
Section 8.02 may be charged to the Borrower and reimbursed to 
A.I.D. in such manner as A.I.D. may specify. 
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Section 8.08. Nonwaiver of Remedies. No delay in exercising 


or omission to exercise any right, power, or remedy accruing to A.1.D. 
under this Agreement shall be construed as a waiver of any such 
rights, powers, or remedies. 


ARTICLE IX 


Miscellaneous 





Section 9.01. Communications. Any notice, request, document, 
or other communication given, made, or sent by the Borrower, or 
A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable, or radiogram and shall be deemed to have been duly given, 
made, or sent to the party to which it is addressed when it shall be 
delivered to such party by hand or by mail, telegram, cable, or radio- 
gram at the following address: 


Address: Minister of Finance 
Rabat, Morocco 
Telex: 31936M 


To A.LD.: 


Address: USAID/Rabat 
c/o American Embassy P.O.B. 120 
Rabat, Morocco 
Telex: 31005M 


Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder shall be in the English language, 
except as A.I.D. may otherwise agree in writing. 

Section 9.02. Representatives. For all purposes relative to 
this Agreement, the Borrower will be represented by the individual 
holding or acting in the Office of Minister of Finance and A.I.D. will! 
be represented by the individual holding or acting in the office of 
Mission Director, USAID/Rabat, Morocco. Such individuals shall 
have the authority to designate additional representatives by written 
notice. In the event of any replacement or other designation of a 
representative hereunder, Borrower shall submit a statement of the 
representative’s name and specimen signature satisfactory to A.I.D. 
Until receipt by A.I.D. of written notice of revocation of the authority 
of any of the duly authorized representatives of the Borrower 
designated pursuant to this Section, it may accept the signature of any 
such representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly 
authorized. 

Section 9.03. Implementation Letters. A.I.D. shall from time 





to time issue Implementation Letters that will prescribe the procedures 


applicable hereunder in connection with the implementation of this 
Agreement. 
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Section 9.04. Termination Upon Full Payments. Upon payment 
in full of the Principal and of any accrued interest, this Agreement 
and all obligations of the Borrower and A.I.D. under this Loan 
Agreement shall terminate. 

Section 9.05. Interpretation. This Agreement has been executed 
in both the English and French languages. In the event a question 
of interpretation of this Agreement arises due to any inconsistency 
between the two versions, the English version shall prevail. 








IN WITNESS WHEREOF, Borrower, and the United States of America, 
each acting through its respective duly authorized representatives, 
have caused this Agreement to be signed in their names and delivered 
as of the day and year first above written. 


THE KINGDOM OF MOROCCO THE UNITED STATES OF AMERICA 
By: A BENSLIMANE By: Rospert ANDERSON 


Title: Minister of Finance Title: Ambassador 


LOAN AGREEMENT 


Annex 1 


Description of the Project 


The project consists of the construction of a sprinkler irrigation 
system to make possible the conversion of 15,400 hectares from dry 
farming to irrigated farming. This land forms part of the Doukkala 
area (“perimeter”) of which 27,100 hectares are already served by a 
gravity irrigation system. 

The water source for the project is the catchment basin of the Oum 
Er R’bia River above the ImFont dam, from which water is carried by 
gravity through a 17 kl tunnel and then in an open canal past the 
project area. Four pumping stations will seid water from the canal in 
underground pipes throughout four sectors where movable sprinkler 
sets will supply adjacent fields on a rotating schedule. One of the pump- 
ing stations will require a branch canal to connect it to the main 
canal. The other three sites are adjacent to the main canal, which will 
be improved and fitted with flow-regulating equipment. An open 
drainage system will be constructed in the irrigated area. 

Land preparation involves subsoiling in about 4,000 hectares, 
consolidation and realignment of all land holdings, combined with the 
construction of access roads and seven village centers with treated 
water supply, paved roads, public lighting, schools, and telephone 
connections. 
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ACCORD DE PRET 
ENTRE 
LES ETATS-UNIS D’AMERIQUE 
ET 
LE ROYAUME DU MAROC 


(PRET POUR LE PROJET D° IRRIGATION PAR ASPERSION 
DES DOUKKALA-ZEMAMRA) 


Date: LE 14 JUIN 1976 
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Accord de pret en date du 14 Juin, 1976 entre le Royaume du 
Maroc (‘“Emprunteur’”’) et les Etats-Unis d’Amérique, agissant par 
Vintermédiaire de |’Agence pour le Développement International 
(“A.I.D.”). 


ARTICLE I 
Le Prét 


Section 1.01. Selon les modalités et conditions énoncées au présent 
Accord, |’A.I.D. accepte de préter 4 l’Emprunteur, conformément 4 la 
Loi de 1961 sur l’aide aux nations étrangéres, telle que modifiée, un 
montant jusqu’Aé concurrence de Treize Millions de dollars ($13.000.- 
000) des Etats-Unis (‘‘Prét’’) afin d’aider |’Emprunteur a financer les 
cotits en devises étrangéres et les cofits en monnaie locale de |’équipe- 
ment, des matériaux et des services nécessaires A la réalisation du 
Projet d’Irrigation des Doukkala, mentionné dans la Section 1.02 
(‘“‘Projet’’). Les biens et services dont le financement est autorisé en 
vertu du présent Accord sont désignés ci-aprés comme “Articles 
Admissibles’’. Le terme “Principal” désigne ci-aprés le montant total 
des déboursements effectués au titre du Prét. 

Section 1.02. Le Projet. Le Projet comprendra la construction 
d’un réseau d’irrigation pour fournir de |’eau 4 une superficie totale 
d’environ 15.400 hectares nets, et l’aménagement des terres pour la 
culture irriguée dans la région du Maroc dénommée périmétre des 
Doukkala. Le Projet, qui est entrepris en relation avec une activité 
semblable financée par la Banque Internationale pour la Recon- 
struction et le Développement (BIRD), est décrit plus en détail dans 
l’Annexe 1, jointe 4 la présente, laquelle Annexe pourra étre modifiée 
par un accord écrit entre |’Emprunteur et |’A.1.D. 


ARTICLE II 
Conditions du Prét 


Section 2.01. Intérét. L’Emprunteur devra payer 41’A.I.D. un 
intérét au taux annuel de deux pour cent (2%) pendant une période 
de dix (10) ans qui commencera a courir a partir de la date du premier 
déboursement au titre du présent Accord, et au taux annuel de trois 
pour cent (3%) pour les années suivantes sur le solde du Principal 
non remboursé et sur tout intérét exigible et non payé. Les intéréts 
sur le solde non remboursé commenceront 4 courir 4 partir de la date 
de chaque déboursement respectif (telle que cette date est définie a 
la Section 7.03) et seront calculés sur la base d’une année de 365 
jours. Les intéréts seront payables semestriellement. Le premier 
paiement des intéréts sera exigible et payable au plus tard six (6) 
mois aprés le premier déboursement effectué en vertu du présent 
Accord, 4 une date que |’A.I.D. précisera. 

Section 2.02. Remboursement. L’Emprunteur remboursera le 
Principal 4 |’A.I.D. dans les quarante (40) ans qui suivront la date du 
premier déboursement effectué en vertu du présent Accord en soixante- 
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et-une (61) tranches semestrielles approximativement égales compor- 
tant principal et intéréts. La premiére tranche de Principal sera 
exigible et payable neuf ans et demi (9%) aprés la date de la premiére 
échéance des intéréts conformément 4 la Section 2.01. L’A.I.D. 
soumettra 4 l’Emprunteur un calendrier d’amortissement conformé- 
ment 4 la présente Section, et ceci, dés que le dernier déboursement 
aura été effectué au titre du Prét. 

Section 2.03. Imputation, Monnaie, et Lieu de Paiement. Tous 














les paiements d’intérét et de Principal en vertu du présent Accord seront 
effectués en Dollars des Etats-Unis et seront imputés tout d’abord a 
Vintérét échu puis au remboursement du Principal. A moins que 
l‘A.I.D. n’en dispose autrement par écrit, tous les paiements seront 
faits 4 l’ordre de |’Agence pour le Développement International et 
seront considérés comme effectifs lors de leur réception par les Services 
du Controleur Financier, Agence pour le Développemente Inter- 
national, Washington, D.C., U.S.A. 20523. 

Section 2.04 Remboursement Anticipé. Des le paiement de 
tout intérét et de tout remboursement échus, |’Emprunteur pourra 
effectuer le remboursement anticipé, sans pénalité, de tout ou partie 
du Principal. Tout remboursement anticipé sera imputé aux paie- 
ments des tranches de Principal dans |’ordre inverse de leurs échéances. 

Section 205. Renégociation des Modalités du Prét. L’Emprunteur 
accepte de négocier avec l’A.I.D., au moment ou aux moments ot 
Y’A.I.D. pourrait le demander, l’accélération du remboursement du 
solde non remboursé du Principal du Prét dans le cas ot se produirait 
toute amélioration sensible de la situation et des perspectives économi- 
ques et financiéres, aussi bien intérieures qu’extérieures, du Maroc. 














ARTICLE III 
Conditions Préalables au Déboursement 


Section 3.01 Conditions Préalables au Déboursement. Pré- 
alablement au premier déboursement ou A |’émission de la premiére 
autorisation de déboursement en vertu du présent Accord, |’Em- 
prunteur devra, sauf accord contraire par écrit de |’A.1.D., fournir 
& VA.I.D., d’une maniére acceptable par |’A.I.D., quant au fond 
et a la forme: 


a) Un avis du Ministre de la Justice du Royaume du Maroc 
ou autre conseiller juridique agréé par |’A.I.D., déclarant que le 
présent Accord a été diment autorisé ou ratifié par |’Emprunteur 
et exécuté en son nom, et qu’il constitue une obligation valable et 
légale de |’Emprunteur conformément A toutes ses modalités et que 
la personne signant l’Accord au nom de |’Emprunteur est habilitée 
& agir en tant que représentant de |’Emprunteur pour tout ce qui 
concerne le présent Accord de Prét, y compris A désigner d’autres 
représentants conformément A la Section 9.02; 

b) Une communication donnant le nom de la personne ou des 
personnes mandatées par |’Emprunteur, citées dans la Section 9.02, 
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et un spécimen de la signature de chacune de ces personnes men- 
tionnées dans ladite communication, dont l’authenticité est attestée 
soit par la personne donnant |’avis juridique prescrit A l’alinéa a) 
ci-dessus ou par la personne qui a signé le présent Accord pour 
’Emprunteur; 

c. La preuve qu’un Comité de Coordination du Projet, mentionné 
& la Section 5.01 du présent Accord a été créé. 

Section 3.02. Date Limite pour Satisfaire aux Conditions Pré- 





alables aux Déboursements. Si toutes les conditions stipulées dans 
la Section 3.01 ne sont pas satisfaites dans un délai de trois mois A 
compter de la date du présent Accord, ou A toute autre date que |’A.I.D 
pourrait accepter par écrit, l’A.I.D., 4 son gré, peut 4 tout moment 
résilier le présent Accord par notification écrite 4 l’Emprunteur. Le 
présent Accord, et toutes les obligations qui incombent aux parties 
en vertu dudit Accord, cesseront d’exister aprés une telle notification 
de résiliation. 

SEcTION 3.03. Avis de l’Accomplissement des Conditions Préalables 











aux Déboursements. L’A.I.D. notifiera 4 |’Emprunteur la décision de 
’A.I.D. que les conditions préalables aux déboursements ont été 
remplies. 
ARTICLE IV 
Engagements et Garanties de Caractére Géneral 


Section 4.01. Exécution du Projet. 





a) L’Emprunteur exécutera le Projet avec toute la diligence et 
l’efficacité nécessairies et conformément 4 de saines techniques de 
génie civil et de construction, aussi bien qu’A de saines pratiques 
administratives, financiéres, economiques et comptables. 

b) L’Emprunteur fera le nécessaire pour que le Projet soit exécuté 
conformément a tous les plans, spécifications, contrats, calendriers et 
autres arrangements importants, et 4 toutes les modifications y 
afférentes, approuvés par |’A.I.D. en vertu du présent Accord. L’ 
Emprunteur emploiera en tous temps des ingénieurs qualifiés et 
expérimentés, qui seront professionnellement responsables de la certi- 
fication et de l’inspection des travaux; il emploiera, selon les besoins, 
des entrepreneurs de construction qualifiés et compétents pour mener 
& bien |’exécution du Projet. 

Section 4.02. Fonds et Ressources devant étre Fournis par 


’Emprunteur. L’Emprunteur devra fournir rapidement, selon les 
besoins, tous fonds, en sus du Prét, et toutes autres ressources 
nécessaires 4 l’exécution efficace et ponctuelle du Projet, ainsi qu’a 
son entretien et aux réparations y afférentes. 

Section 4.03. Consultations Continues. L’Emprunteur et 
VA.I.D. coopéreront pleinement afin d’assurer la réalisation des buts 
du présent Accord. A cette fin, l’Emprunteur et |’A.I.D. échangeront 
de temps 4 autre, par |’intermédiaire de leurs représentants, A la de- 


mande de l’une ou |’autre des parties, leurs vues concernant |’état 
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d’avancement du Projet, |’exécution par |’Emprunteur de ses obliga- 
tions aux termes du présent Accord, la maniére dont les entrepreneurs 
et les fournisseurs engagés aux fins du Projet s’acquittent de leurs 
engagements et toutes autres questions se rapportant au Prét et au 
Projet. L’Emprunteur tiendra |’A.I.D. au courant de l'état d’avance- 
ment de l’activité financée par la BIRD et de l’exécution de ses obliga- 
tions aux termes de |’Accord de Prét connexe de la BIRD. 

Section 4.04. Gestion. L’Emprunteur fournira des cadres de 
gestion qualifiés et expérimentés pour le Projet et formera le personnel 
nécessaire a |’entretien et au bon fonctionnement du Projet. 

Section 4.05. Fonctionnement et Entretien. L’Emprunteur as- 
surera le bon fonctionnement et l’entretien du Projet conformément 
A de saines pratiques de génie civil, financiéres et administratives, de 
maniére 4 assurer avec succés la réalisation continue des buts du 
Projet. 

Section 4.06. Impdéts et Taxes. Le présent Accord, le Prét et 
toute preuve de dette émise en rapport avec les présentes seront 
exonérés de tous impéts et taxes applicables en vertu des lois en 
vigueur au Maroc, et les remboursements de Principal et paiements 
d’intéréts seront exonérés de tels impéts et taxes. Dans la mesure 
ot les Articles admissibles financés aux termes du présent Accord ne 
sont pas exonérés des taxes, impéts, droits et autres prélévements 
identifiables et exigibles en vertu des lois en vigueur au Maroc, 
’Emprunteur devra, dans la mesure et conformément aux normes 
fixées par les Lettres de Mise en Oeuvre, payer ou rembourser lesdits 
montants aux termes de la Section 4.02 du présent Accord au moyen 
de fonds autres que ceux fournis au titre du Prét; pourvu que la 
présente Section 4.06 ne s’applique pas aux impdts prélevés sur les 
revenus des compagnies et des citoyens du Maroc. 

Section 4.07. Utilisation des Articles Admissibles 








a) Les Articles Admissibles financés au titre du Prét seront utilisés 
exclusivement aux fins du Projet, sauf accord contraire par écrit de 
’A.I.D. Lors de l’achévement du Projet, ou A tout autre moment ot 
des Articles Admissibles financés au titre du Prét ne peuvent plus 
étre employés utilement aux fins du Projet, |’Emprunteur pourra 
utiliser ou céder lesdits Articles admissibies de toute maniére que 
’A.I.D. pourrait accepter par écrit préalablement 4 ladite utilisation 
ou cession. 

b) Sauf dans le cas ot |’A.I.D. pourrait en convenir autrement par 
écrit, aucun Article admissible financé au titre du Prét ne sera utilisé 
en vue de promouvoir ou 4 soutenir un projet ou une activité, quels 
qu’ils soient, entrepris dans le cadre d’une aide étrangére, bénéficiant 
du financement ou relevant d’un pays quelconque ne figurant pas au 
Code 935 de la Nomenclature géographique de |’A.I.D. en vigueur 
au moment d’une telle utilisation. 


SEecTIon 4.08. Communication de tous Faits et Circonstances 
Importants. L’Emprunteur déclare et garantit que tous les faits et 
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circonstances qu’il a rapportés ou qu’il fera rapporter a |’A.I.D. en 
relation avec l’obtention du Prét sont exacts et complets et qu’il a 
fourni 4 |’A.I.D., exactement et pleinement, tous faits et circonstances 
qui pourraient affecter matériellement le Projet et l’accomplissement 
de ses engagements en vertu du présent Accord. L’Emprunteur devra, 
sans délai, informer |’A.I.D. de tous faits et circonstances qui pour- 
raient survenir ultérieurement et qui affecteraient matériellement, ou 
que l’on pourrait raisonnablement juger susceptibles d’affecter maté- 
riellement le Projet ou l’accomplissement par |’Emprunteur de ses 
obligations en vertu du présent Accord. 

Section 4.09. Tenue et Vérification des Livres. L’Emprunteur 
devra tenir ou faire tenir, conformément a de sains principes et pro- 
cédés de comptabilité uniformément appliqués, les livres et archives 
se rapportant au Projet et au présent Accord. Ces livres et archives 
devront, sans s’y limiter, étre établis, de fagon 4 indiquer: 

a) La réception et l’usage fait des Articles Admissibles acquis avec 
les fonds déboursés conformément au présent Accord; 

b) La nature et le nombre des appels d’offres lencés auprés de 
fournisseurs éventuels pour les Articles Admissibles acquis; 

c) La base sur laquelle repose l’adjudication des contrats et com- 
mandes aux adjudicataires; 

d) L’état d’avancement du Projet; et 

e) La réception par ’ORMVAD de chacune des redevances 
énoncées 4 la Section 5.04, ainsi que les frais concernant la construction, 
le fonctionnement et l|’entretien des réseaux d’irrigation inclus dans le 
Projet. 








De tels livres et archives seront réguliérement vérifiés, conformément 
4 des normes rationnelles de vérification des comptes, pour les périodes 
et aux intervalles qui seraient fixés par |’A.I.D. et seront tenus pendant 
une période de cing ans aprés la date du dernier déboursement par 
V’A.I.D. ou jusqu’a ce que toutes les sommes dues 4 |’A.I.D. en vertu 
du présent Accord aient été versées, selon celle de ces deux dates qui 
se présentera la premiére. 

Section 4.10. Rapports. L’Emprunteur fournira 4 1’A.I.D. les 
informations et rapports concernant le Prét et le Projet que |’A.I.D. 
pourrait raisonnablement demander. 

Section 4.11. Inspection. Les représentants diment autorisés de 
V’A.I.D. auront le droit, 4 tout moment raisonnable, de procéder 4 
une inspection du Projet et de vérifier l’utilisation faite de tous 
Articles Admissibles financés au titre du Prét, ainsi que tous les livres, 
registres et autres documents de |’Emprunteur concernant le Projet 
et le Prét. L’Emprunteur assurera sa collaboration 4 |’A.I.D. afin de 
faciliter de telles inspections. 


ARTICLE V 
Engagements de Caractére Spécial 


Section 5.01. Coordination du Projet. Afin de coordonner les 
activités des différents organismes de |’Emprunteur responsables de 
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V’exécution du Projet, |’Emprunteur devra créer un Comité de Co- 
ordination du Projet, dont la composition, les pouvoirs et le mandat 
donneront satisfaction 4 |’A.I.D., et il devra faire en sorte que ce 
Comité se réunisse au moins trimestriellement. 

Section 5.02. Experts-Conseils. Afin d’aider A l’exécution du 
Projet, |’Emprunteur devra engager les services d’experts-conseils et 
devra faire en sorte que |‘ORMVAD s’assure les services d’ingénieurs- 
conseils et d’un personnel de vulgarisation agricole dont les qualifica- 
tions, l’expérience et les conditions d’emploi sont jugées satisfaisantes 
parl’A.I.D. 

Section 5.03. Infrastructure du Projet. L’Emprunteur devra 
veiller 4 ce que: 








a) Les écoles prévues pour la zone du Projet soient construites 
suivant les besoins, par le Ministére de |’Education, et qu’elles 
disposeront des moyens et du personnel d’enseignement, administratif 
et d’entretien appropriés; 

b) La desserte électrique, le réseau routier, les installations de 
recherche et ies adductions d’eau compris dans le Projet soient 
constamment et convenablement entretenus; 

c) La capacité de transformation suffisante soit toujours assurée 
pour pouvoir traiter la betterave sucriére produite dans les zones 
desservies par le Projet. 


Section 5.04. Développement de l’Irrigation. L’Emprunteur 
fixera et chargera l'ORMVAD de percevoir, dés le début de l’irrigation, 
et par la suite, révisera de sa propre initiative ou 4 la demande de 
V’A.I.D., le taux d’équilibre (redevance pour l’usage de |’eau d’irri- 
gation) et la redevance supplémentaire pour frais de pompage, cités 
au Dahir N° 1-69-25 en date du 25 juillet 1969, formant code des 
investissements agricoles, et au Décret N° 2-69-37 en date du 25 
juillet 1969, relatif aux conditions de distribution et d’utilisation de 
eau dans les périmétres d’irrigation. Ces redevances serviront A 
couvrir chaque année, 4 partir de la cinquiéme année d’irrigation, 
tous les cofits encourus d’exploitation et d’entretien des installations 
d’irrigation et, compte tenu des encouragements accordés aux 
bénéficiaires et de leur capacité de paiement, de recouvrer au cours 
de la vie utile des installations, grace & ces redevances et A la partici- 
pation directe 4 la mise en valeur des terres irriguées citée audit 
Dahir, la proportion raisonnable des cotts effectifs de premier étab- 
lissement desdites installations visées par ledit Dahir. 

Section 5.05. Evaluation. L’Emprunteur chargera 1ORMVAD 
de surveiller continuellement la production agricole dans les zones 
desservies par le Projet et de procéder en 1980 A une enquéte par 
échantillonnage de la production et du revenu d’exploitations 
agricoles types de ces zones afin d’évaluer les avantages découlant 
effectivement du Projet. 

Section 5.06. Contréle de |’Environnement. L’Emprunteur 
devra procéder continuellement au dépistage de la bilharziose dans 
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les zones desservies par le Projet et prendre toutes mesures nécessaires 
pour en prévenir la propagation. 

Section 5.07. ORMVAD. L’Emprunteur veillera 4 ce que la 
gestion et le fonctionnement de l‘ORMVAD soient toujours assurés 
suivant des normes et des pratiques agricoles, techniques, adminis- 
tratives et financiéres appropriées, dont l’application relévera de 
cadres de gestion et de techniciens qualifiés et expérimentés, en 
nombres suffisants. 

ARTICLE VI 


Achats et Utilisation des Articles Admissibles 


SecTIoNn 6.01. Source des Achats. Sauf stipulation contraire que 
pourrait formuler l’A.1.D. dans dés Lettres de Mise en Oeuvre ou 
dont elle pourrait convenir par écrit, tous les Articles admissibles 
finaneés au titre du présent Accord devront avoir pour source et 
origine le Maroc et des pays inscrits dans le Code 941 de la Nomen- 
clature géographique de |’A.I.D. en vigueur au moment ov est 
effectuée la commande de ces articles. 

Section 6.02. Date d’Admissibilité. A moins que |’A.J.D. n’en 
convienne autrement par écrit, aucun Article admissible ne pourra 
étre financé au titre du Prét si les commandes ou les contrats fermes 
ont été placés ou conclus antérieurement au ler Mars 1976. 

Section 6.03. Utilisation des Articles Admissibles. L’Em- 
prunteur devra s’assurer que les Articles admissibles financés aux 
termes du présent Accord seront utilisés exclusivement aux fins aux- 
quelles l’aide est fournie comme énoncé 4 |’Article Premier. 

Section 6.04. Prix Raisonnable. Ainsi qu’il est décrit plus en 
détail dans les Lettres de Mise en Oeuvre, seuls des prix raisonnables 
seront payés pour les biens et services financés en totalité ou en partie, 
en vertu du présent Prét. De tels articles seront achetés sur une base 
équitable et compétitive, conformément aux procédures prescrites 4 
cet effet dans les Lettres de Mise en Oeuvre. 

Section 6.05. Plans, Spécifications et Contrats. A moins que 


’A.I.D. n’en convienne autrement par écrit; 

















(a) L’Emprunteur fournira 4 |’A.I.D., dans les meilleurs délais et 
dés leur préparation, tous plans, spécifications, calendriers de con- 
struction, documents d’appels d’offres et contrats importants con- 
cernant le Projet, ainsi que toutes modifications y afférentes, que les 
biens et services concernés soient financés ou non au titre du Prét. 

b) Tous documents d’appels d’offres, et documents relatifs aux 
demandes d’offres concernant les Articles admissibles financés au 
titre du Prét devront étre approuvés par |’A.1.D. par écrit avant leur 
diffusion. 

c) Tous les contrats de $100.000 ou plus établis postérieurement 
& la date d’admissibilité spécifiée dans la Section 6.02 du présent 
Accord et devant étre financés au titre du Prét seront approuvés par 
VA.I.D. par écrit avant leur exécution. L’A.I.D. devra aussi approuver 
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par écrit le choix de l’entrepreneur. Les modifications importantes 
apportées 4 de tels contrats devront également étre préalablement 
approuvées par écrit par |’A.I.D. avant de devenir applicables. 


L’A.1.D. s’efforcera d’exercer dans les meilleurs délais les droits 
d’approbation établis par cette Section. 
Section 6.06 Expéditions. 


a) Les Articles admissibles financés aux termes du Prét devront 
étre transportés 4 destination du pays de l’Emprunteur uniquement 
& bord de navires battant pavillon d’un pays figurant au Code 935 
de la Nomenclature géographique de |’A.1.D. en vigueur au moment 
de l’expédition et, 4 moins que |’A.I.D. n’en convienne autrement 
par écrit, il est entendu que 


i) 


ii) 


ill) 


iv) 


au moins cinquante pour cent (50%) du tonnage brut de tous 
ces articles (ce tonnage étant calculé séparément selon qu’il 
s’agit de navires de transport de marchandises séches en 
vrac, de navires de ligne transportant des marchandises 
séches ou de navires-citernes) financés aux termes du présent 
Accord qui peuvent étre transportés 4 bord de navires, 
devront étre transportés 4 bord de navires de commerce 
privés battant pavillon des Etats-Unis; 

en outre, au moins cinquante pour cent (50%) des recettes 
brutes de fret provenant de toutes les expéditions financées 
aux termes du présent Accord et effectuées 4 destination du 
Maroc a bord de navires de ligne transportant des marchan- 
dises séches devront étre versés 4 des navires de commerce 
privés battant pavillon des Etats-Unis ou au profit de ces 
navires; 

les clauses i) et ii) ci-dessus doivent étre appliquées au fret 
transporté en provenance de ports américains ainsi qu’au 
fret transporté en provenance de ports non américains, 
calcules séparément; 

dans les quatre-vingt-dix (90) jours suivant la fin de chaque 
trimestre de |’année civile, ou toute autre période de temps 
que pourrait spécifier |’A.I.D. par écrit, Emprunteur devra 
soumettre 4 |’A.I.D. un état, jugé satisfaisant par |’A.I.D. 
quant au fond et 4 la forme, indiquant l’application des 
clauses de la présente Section; 

aucun desdits biens ne pourra étre transporté 4 bord de 
navires (ou d’aéronefs) i) que |’A.I.D., dans un avis envoyé 
au Gouvernement, a déclarés non admissibles au transport de 
biens financés par |’A.I.D. ou ii) qui ont été affrétés pour 
le transport de biens financés par |’A.I.D., 4 moins que cet 
affrétement n’ait été approuvé par |’A.1.D. 


Section 6.07. Assurance. A moins que |’A.I.D. n’en convienne 
autrement par écrit, 


a) L’Emprunteur assurera ou fera assurer tous les Articles admis- 
sibles financés aux termes du Prét contre les risques que comporte 
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leur transit A destination du Maroc. Cette assurance devra étre émise 
suivant des modalités et conditions conformes 4 de bonnes pratiques 
commerciales et devra couvrir lesdits biens 4 concurrence de leur valeur 
intégrale. Toute indemnité pergue par |’Emprunteur au titre de ladite 
assurance sera affectée au remplacement ou aux réparations entrainés 
par tout endommagement ou toute perte de biens assurés, ou elle sera 
affectée au remboursement 4 |’Emprunteur du remplacement ou de la 
réparation desdits biens. Tous remplacements de cet ordre devront 
avoir pour source et origine des pays figurant au Code 941 de la 
Nomenclature géographique de |’A.I.D., 4 moins que |’A.I.D. n’en 
convienne autrement par écrit, et ils seront soumis 4 tous autres égards 
aux dispositions du présent Accord. 

b) L’assurance maritime sur l’équipement et les matériaux peut 
étre financée au titre du Prét A condition que cette assurance soit 
souscrite aux Etats-Unis, auprés d’une société américaine, au taux 
concurrentiel le plus avantageux et que les indemnités prévues par 
cette assurance soient payables en dollars des Etats-Unis. 

Section 6.08. Avis aux Fournisseurs Eventuels. Afin que toutes 
les firmes des Etats-Unis aient la possibilité de participer 4 la fourniture 
des articles devant étre financés aux termes du Prét, |’Emprunteur 
communiquera A |’A.I.D. tous renseignements concernant lesdits 
articles que |’A.I.D. pourrait demander, et aux dates od elle les 
demanderait, dans les Lettres de Mise en Oeuvre. 

Section 6.09. Information et Marquage. L’Emprunteur assurera 
la publicité du fait que le Prét constitue un programme d’aide des 
Etats-Unis, identifiera l’emplacement du Projet et marquera les biens 
financés aux termes du Prét, selon les prescriptions des Lettres de 
Mise en Oeuvre. 

Section 6.10. Emploi de Nationaux de Pays Tiers. L’emploi de 
personnel pour |’exécution de services aux termes de contrats de 
construction financés au titre du Prét sera soumis aux dispositions 
visant les nationaux de pays tiers prévues dans les Lettres de Mise 
en Oeuvre. 











ARTICLE VII 
Déboursements 


Section 7.01. Déboursements pour les Cofits en Devises Etran- 
géres—Lettres d’Engagement aux Banques des Etats-Unis. Aprés 
avoir satisfait aux conditions préalables, |’Emprunteur pourra, de 
temps 4 autre, demander 4 |’A.I.D. d’émettre des Lettres d’engage- 
ment pour des montants fixés, en faveur d’une ou de plusieurs banques 
des Etats-Unis, agréées par |’A.I.D., engageant |’A.I.D. 4 rembourser 
ladite banque ou lesdites banques pour les paiements qu’elles auront 
effectués 4 l’Emprunteur ou aux personnes ou institutions désignées 
par l’Emprunteur, au moyen de Lettres de Crédit ou autrement, visant 
a couvrir les cofits des Articles admissibles achetés conformément aux 
modalités et conditions du présent Accord. Le paiement par une 
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banque a un entrepreneur ou fournisseur sera effectué par la banque 
sur présentation de toutes piéces A l’appui que |’A.I.D. pourrait 
stipuler dans les Lettres d’engagement et les Lettres de Mise en 
Oeuvre. Les frais bancaires encourus relativement aux Lettres d’en- 
gagement seront 4 la charge de |’Emprunteur et pourront étre financés 
au titre du Prét. 

Section 7.02. Remboursement pour les Coits en Monnaie 
Locale—Lettres Spéciales de Crédit. 








a) Remboursement pour les cofits en monnaie locale. Aprés avoir 
satisfait aux conditions préalables, |’Emprunteur sera remboursé par 
’A.I.D. pour les cofits admissibles en monnaie locale, encourus pour 
la construction du Projet et pour l’achat de biens et services s’y 
afférant. A moins que |’A.I.D. n’en convienne autrement par écrit, 
un tel remboursement ne pourra dépasser soixante quinze pour cent 
(75%) des versements effectués par |’Emprunteur en paiement 
d’Articles admissibles. Les procédures requises pour établir les dépenses 
admissibles en monnaie locale en vertu de cette Section seront définies 
dans les Lettres de Mise en Oeuvre. 

b) Demandes de Documents d’Engagement. Afin d’étre remboursé 
pour les dépenses en monnaie locale, |’Emprunteur pourra soumettre 
des demandes a |’A.I.D. en vue de ]’émission de documents d’engage- 
ment en faveur d’une ou de plusieurs banques aux Etats-Unis dé- 
signées par |’Emprunteur et agréés par |’A.I.D. Par ces documents 
d’engagement, |’A.I.D. est tenue de rembourser ladite ou lesdites 
banques pour les paiements qu’elles auront effectués 4 l’Emprunteur 
ou aux représentants de |’Emprunteur, au moyen de Lettres Spéciales 
de Crédit irrévocables (Special Letters of Credit—SLC) se rapportant 
& des achats aux Etats-Unis. Le paiement par une banque sera 
effectué sur présentation des documents justificatifs que |’A.I.D. 
pourra exiger dans les Lettres de Mise en Oeuvre. Les frais de banque 
encourus en vertu de cette Section et afférents aux documents 
d’engagement et aux déboursements, seront 4 la charge de |’Em- 
prunteur et pourront étre financés aux termes de ce Prét. La “SLC” 
sera utilisée pour rembourser les cofits en monnaie locale agréés 
par l’Emprunteur et |’A.1.D. 

c) Taux de Change. Le taux de change employé pour déterminer 
le montant en dollars 4 fournir est le taux de change le plus élevé (a 
savoir, celui rapportant le plus grand nombre de dirhams) auquel les 
dollars se vendent au Maroc A la date de la réception par |’USAID, 
de la demande de remboursement de |’Emprunteur. Impdts, droits, 
commissions, et autres charges similaires s’il y en a, ne sont pas 
inclus dans la détermination du taux de change approprié. 

d) Financement en Monnaie Locale. A moins que |’A.1.D. en décide 
autrement par écrit, il ne sera pas demandé a |’A.I.D. de rembourser 
& l’Emprunteur un montant excédant |’équivalent de trois millions 
de dollars ($3.000.000) pour les cofits en monnaie locale effectués 
par |’Emprunteur dans le cadre du présent Accord. 
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Section 7.03. Autres Formes de Déboursement. Les débourse- 
ments au titre du Prét peuvent également étre effectués par tous 
autres moyens et selon toutes autres procédures dont l’Emprunteur 
et ’A.I.D. pourraient convenir par écrit. 

Section 7.04. Date des Déboursements. Les déboursements 
faits par l’A.I.D. seront censés survenir dans le cas de déboursements 
effectués conformément & la Section 7.01, A la date & laquelle 1’A.I.D. 
effectue un déboursement en faveur de l’Emprunteur, de la personne 
ou institution désignée par lui, ou d’un établissement bancaire au 
titre d’une Lettre d’engagement. Les déboursements faits par l’A.I.D. 
seront censés survenir, dans le cas de déboursements effectués con- 
formément A la Section 7.02, A la date A laquelle |’établissement 
bancaire, sur instruction de |’A.I.D., émet une Lettre Spéciale de 
Crédit en faveur de |’Emprunteur ou de la personne ou institution 
désignée par lui. En cas de déboursement aux termes de la Section 
7.03, la date déboursement sera désignée dans le document par 
lequel les parties conviennent d’un tel déboursement, étant entendu 
que, en l’absence d’une telle désignation, la date de déboursement 
sera la date A laquelle |’A.I.D. effectue un paiement relatif 4 des 
Articles admissibles. 

Section 7.05. Date Limite de Déboursement. A moins que 
’A.I.D. n’en convienne autrement par écrit, aucun établissement ou 
augmentation de Lettre d’engagement ou de Lettre Spéciale de 
Crédit ne sera effectué en réponse & une demande recue par |’A.I.D. 
aprés le 30 Juin 1980. La date limite pour tous déboursements sera 
le 31 Décembre 1980. L’A.I.D., & son gré, pourra 4 n’importe quel 
moment aprés le 30 Juin 1980 réduire Je montant du Prét de la totalité 
ou de toute partie pour laquelle une documentation n’a pas été regue 
a cette date. 











ARTICLE VIII 
Résiliation et Suspension 


Section 8.01. Résiliation par l’Emprunteur. L’Emprunteur 
peut, par notification écrite 4 l’A.I.D. et aprés avoir recu le consente- 
ment préalable par écrit de l’A.I.D., résilier toute partie du Prét i) 
que |’A.I.D., avant d’avoir regu une telle notification, n’a pas dé- 
boursée ou n’a pas pris l’engagement de débourser, ou ii) qui n’a pas 
encore été utilisée par |’émission de Lettres de Crédit irrévocables 
ou par des paiements bancaires effectués autrément que par Lettres 
de Crédit irrévocables. 

Section 8.02. Cas de Manquement; Accélération. Si l’un ou 


plusieurs des cas suivants (“Cas de manquement’”’) se produisaient: 





“ 


a) L’Emprunteur vient 4 manquer au paiement, au moment de 
leur échéance, des intéréts ou de toute tranche du Principal requis 
aux termes du présent Accord; 

b) L’Emprunteur vient 4 manquer 4 |’exécution de toute autre 
disposition du présent Accord, y compris, mais sans s’y limiter, 
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obligation de réaliser le Projet avec toute la diligence et toute 
l’efficacité voulues, 4 moins que ce manquement soit imputable 4 un 
événement qui est advenu et qui continue en raison directe d’un cas 
de force majeure (c’est-A-dire, de causes imprévisibles en dehors du 
contréle de |’Emprunteur, non dues a sa faute ou sa négligence, telles 
que catastrophes naturelles, guerres, inondations, incendies ou 
intempéries exceptionnelles) ; 

c) L’Emprunteur vient 4 manquer au paiement, au moment de leur 
échéance, des intéréts ou de toute tranche du Principal ou de tout 
autre paiement exigé en vertu de tout autre accord de prét, accord 
de garantie, ou de tout autre accord passé entre |’Emprunteur ou |’une 
quelconque de ses agences et |’A.I.D. ou |’une quelconque des agences 
qui l’ont précédée ; 


VA.I.D., & son gré, peut alors aviser |’Emprunteur que la totalité ou 
toute partie du Principal! et des intéréts non versés seront exigibles 
et payables dans les soixante (60) jours suivant cet avis et, A moins 
qu’il ne soit remédié au manquement dans ledit délai de soixante (60) 
jours, ce Principal non remboursé et tout intérét couru en vertu du 
présent Accord seront exigibles et payables immédiatement; et le 
montant de tout déboursement ultérieur effectué aux termes de 
Lettres de Crédit irrévocables alors en cours, ou effectué de toute 
autre fagon, sera exigible et payable dés qu’il aura été effectué. 

Section 8.03. Suspension des Déboursements. Dans le cas ot, A 
un moment quelconque: 





a) Il y a eu un cas de manquement; ou 

b) L’une ou Il’autre des parties constate que les buts du Prét ne 
peuvent pas étre atteints; ou 

c) Tout déboursement par |’A.I.D. constituerait une infraction aux 
lois régissant l’A.I.D.; ou 

d) L’Emprunteur vient 4 manquer au paiement, au moment de leur 
échéance, des intéréts ou de toute tranche du Principal ou de tout 
autre paiement requis en vertu de tout autre accord de prét, accord de 
garantie, ou de tout autre accord passé entre |’Emprunteur ou |’une 
quelconque de ses agences et le Gouvernement des Etats-Unis ou 
l'une quelconque de ses agences; 
’A.1.D. peut alors, 4 son gré: 


i) Suspendre ou annuler les documents d’engagement en cours, 
dans la mesure ov ils n’ont pas été utilisés par |’émission de 
Lettres de Crédit irrévocables ou par des paiements 
bancaires effectués autrement qu’au titre de Lettres de Crédit 
irrévocables, dans lequel cas |’A.I1.D. devra donner avis sans 
délai 4 |’Emprunteur; 

ii) Refuser d’effectuer des déboursements autrement qu’au titre 
des documents d’engagement en cours; 

iii) Refuser d’émettre des documents d’engagement additionnels; 
iv) Ordonner, aux frais de |’A.I.D., que les titres de propriété 
relatifs aux biens financés aux termes du Prét soient transférés 
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a 1’A.I.D. si lesdits biens proviennent d’une source en dehors 
du pays de |’Emprunteur, sont en état d’étre livrés et n’ont 
pas été déchargés dans des ports d’entrée du pays de |’Em- 
prunteur, auquel cas |’A.I.D. en avisera l’Emprunteur sans 
délai. ous déboursements effectués ou devant étre effectués 
au titre du Prét et se rapportant aux biens transférés seront 
déduits du Principal. 


Section 8.04. Résiliation par l’A.I.D. A la suite de toute sus- 
pension des déboursements en vertu de la Section 8.03, si la cause ou 
les causes d’une telle suspension des déboursements ne sont pas 
éliminées ou rectifiées dans les soixante (60) jours 4 compter de la 
date de suspension, |’A.I.D. peut, 4 son gré, et 4 n’importe quel mo- 
ment par la suite, annuler Ja totalité ou toute partie du Prét qui n’est 
pas encore déboursée ou engagée en vertu de Lettres de Crédit ir- 
révocables. 

Section 8.05. Validité Continue de l’Accord. Nonobstant toute 
résiliation, suspension de déboursement ou accélération de rembourse- 
ment, les dispositions du présent Accord demeureront pleinement en 
vigueur avec tous leurs effets jusqu’a plein paiement du Principal et 
de tous intéréts courus en vertu du présent Accord. 

Section 8.06. Remboursements. 











a) Dans le cas de tout déboursement non appuyé de documents 
valables conformément aux dispositions du présent Accord, ou de 
tout déboursement non effectué ou utilisé conformément aux disposi- 
tions du présent Accord, et nonobstant les recours prévus aux termes 
du présent Accord qu’elle a le droit d’exercer ou qu’elle exerce effec- 
tivement, l’A.I.D. peut exiger de |’Emprunteur qu’il restitue 4 
’A.I.D. en dollars des Etats-Unis le montant de ce déboursement dans 
les trente jours aprés qu’il en a regu la demande. Un tel montant devra 
étre rendu disponible tout d’abord pour le cofit des biens et services 
acquis aux fins du Projet en vertu du présent Accord, dans la mesure 
ot ceci se justifie; tout reliquat, le cas échéant, sera déduit des tranches 
du Principal dans |’ordre inverse de leurs échéances, et le montant 
du Prét sera réduit du montant de ce reliquat. Nonobstant toute 
autre disposition du présent Accord, le droit de ]’A.I.D. d’exiger une 
restitution concernant tout déboursement effectué aux termes du 
Prét restera en vigueur pendant cing ans 4 compter de la date d’un 
tel déboursement. 

b) Dans le cas ot |’A.I.D. recevrait une restitution d’un entre- 
preneur, d’un fournisseur, d’une institution bancaire quelconques ou 
de tout autre tierce partie en rapport avec le Prét, en ce qui concerne 
des biens et services financés en vertu du Prét, et ou une telle restitu- 
tion aurait trait 4 des prix excessifs pour des biens ou services, ou & 
des biens qui ne sont pas conformes aux spécifications, ou 4 des 
services qui se sont révélés inadéquats, l’A.I.D. appliquera tout d’abord 
cette restitution aux cofts des biens et services acquis aux fins du 
Projet, en vertu du présent Accord, dans la mesure ov ceci se justifie, 
le reliquat devant étre imputé aux tranches du Principal dans |’ordre 
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inverse de leurs échéances, et le montant du Prét sera réduit du 
montant de ce reliquat. 


Section 8.07. Frais de Recouvrement. Tous les frais normaux 
encourus par |’A.I.D., autres que les traitements des membres de son 
personnel, se rapportant au recouvrement de tout remboursement ou 
se rapportant aux sommes dues 4 1’A.I.D. en raison de l’un des Cas de 
manquement stipulés dans la Section 8.02, pourront étre imputés a 
’Emprunteur et remboursés a |’A.I.D. de la fagon déterminée par 
VA.I.D. 

Section 8.08. Non-Abandon de Recours. Aucun retard ni aucune 
omission dans |’exercise de tous droits, pouvoirs ou recours réservés 
& ’A.I.D. en vertu du présent Accord ne peuvent étre considérés 
comme une renonciation a l’un quelconque de ces droits, pouvoirs ou 
recours. 











ARTICLE IX 
Divers 


Section 9.01. Communications. Tous avis, demandes, docu- 
ments, ou autres communications soumis, présentés ou envoyés par 
’Emprunteur ou par |’A.I.D. conformément au présent Accord 
devront |’étre par écrit ou par télégramme, cAble ou radiogramme et 
seront considérés comme ayant été diment soumis, présentés ou 
envoyés A la partie destinataire lorsqu’ils auront été délivrés A ladite 
partie en main propre, ou par courrier, télégramme, cable ou radio- 
gramme aux adresses ci-aprés: 


Adresse: Ministre des Finances 
Rabat, Maroc 
Telex: 31936M 


A VA.L.D.: 
Adresse: USAID/Rabat 
c/o American Embassy, B.P. 120 


Rabat, Morocco 
Telex: 31005M 


D’autres adresses pourront étre substituées 4 celles indiquées plus 
haut aprés notification. Tous avis, demandes, communications et 
documents soumis a |’A.I.D. en vertu du présent Accord seront rédigés 
en langue anglaise, sauf stipulation contraire écrite de |’A.1.D. 

Section 9.02. Représentants. Pour tous les besoins du présent 
Accord, |’Emprunteur sera représenté par le Ministre des Finances, 
titulaire ou intérimaire, et |’A.I.D. sera représentée par le Directeur 
titulaire ou intérimaire de la Mission USAID/Rabat, Maroc. Ces 
personnes seront investies du pouvoir de désigner d’autres représen- 
tants par notification écrite. Dans le cas de tout remplacement ou 
de toute autre désignation d’un représentant en vertu des présentes, 
’Emprunteur soumettra une déclaration acceptable par |’A.1.D., dans 
laquelle figurera le nom du représentant, et un spécimen de la signature 
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de celui-ci. Jusqu’a ce que |’A.I.D. regoive de |’Emprunteur notifica- 
tion écrite révoquant le mandat de l’un quelconque de ses représentants 
daiment autorisés désignés conformément A la présente section, 
’A.I.D. pourra accepter la signature de ce ou de ces représentants, 
apposée sur tout instrument, comme preuve irréfutable que toutes 
actions effectuées par ledit instrument sont diment autorisées. 

Section 9.03. Lettres de Mise en Oeuvre. L’A.I.D. émettra, de 
temps a autre, des Lettres de Mise en Oeuvre qui prescriront les 
procédures applicables en vertu des présentes en ce qui concerne 
Vexécution du présent Accord. 

Section 9.04. Extinction aprés Remboursement Intégral. Dés 
paiement intégral du Principal et de tous intéréts courus, le présent 
Accord et toutes les obligations de |’Emprunteur et de |’A.I.D. en 
vertu du présent Accord de Prét prendront fin. 

Section 9.05. Interprétation. Cet accord a été rédigé en langues 
anglaise et francaise. Au cas ot une question d’interprétation du 
présent Accord se poserait par suite d’une discordance entre les deux 
versions, la version anglaise prévaudra. 











En ror pE quot, |’Emprunteur et les Etats-Unis d’Amérique, 
chacun agissant par |’intermédiaire de ses représentants respectifs 
daiment mandatés, ont fait signer en leur nom et ont remis cet Accord 
& la date et a l’année figurant en premier lieu ci-dessus. 


LE ROYAUME DU MAROC LES ETATS-UNIS D’AMERIQUE 
Par: A BENSLIMANE Par: Rosert ANDERSON 
Titre: Ministre des Finances Titre: Ambassadeur 


ACCORD DE PRET 


Annexe | 
Description du Projet 


Le projet comporte la construction d’un réseau d’irrigation par 
aspersion, afin de rendre possible la conversion de 15.400 hectares 
de culture séche en culture irriguée. Ces terres font partie du péri- 
métre des Doukkala, dont 27.100 hectares sont déja desservis par un 
réseau d’irrigation. 

L’eau nécessaire au projet provient du bassin hydrographique du 
Fleuve Oum Er R’bia en amont du barrage d’ImFout, d’ot l’eau est 
transportée par gravité 4 travers un tunnel de 17 km, puis par un 
canal 4 ciel ouvert au-dela de la zone du projet. Quatre stations de 
pompage permettront d’envoyer |’eau du canal dans des canalisations 
souterraines A travers quatre secteurs oi des arroseurs mobiles 
alimenteront les champs adjacents 4 tour de réle. L’une des stations de 
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pompage exigera un canal secondaire la rattachant au canal principal. 
Les trois autres sites sont adjacents au canal principal, qui sera 
aménagé et muni d’un équipement de régularisation du débit. Un 
réseau de drainage & ciel ouvert sera installe dans le périmétre d’ir- 
rigation. 

L’aménagement des terres comporte le sous-solage d’environ 4.000 
hectares, le remembrement de toutés les propriétés fonciéres, paral- 
lélement 4 la construction de routes d’accés et de sept centres ruraux 
avec: adduction d’eau potable, routes revétues, éclairage public, écoles 
et lignes téléphoniques. 
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LOAN AGREEMENT dated the l4th day of June , 1976, between 
the NATIONAL AGRICULTURE AND LIVESTOCK INSTITUTE ("ICA") 
("Borrower") and the UNITED STATES OF AMERICA, acting through 


the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I. D."). 
ARTICLE I 


The Loan 

SECTION 1.01 - The Loan - A.I.D. agrees to lend to the 
Borrower in furtherance of the Alliance for Progress and pursuant to 
Section 1.03 of the Foreign Assistance Act of 1961, as amended, [7] an 
amount not to exceed three million four hundred thousand dollars 
($3, 400,000) ('"Loan'') to assist the Borrower in carrying out the 
project referred to in Section 1.02 ('"'Project''). The Loan shall be 
used exclusively to finance local currency costs (''Local Currency 
Costs'') and dollar costs of goods and services required for the 
Project (Dollar Cost). The aggregate amount of disbursements under 


the Loan is hereinafter referred to as ''Principal". 


SECTION 1.02 - The Project - The Project shall consist of: 
the local cost for the research and extension/diffusion program and 


the dollar costs of the required training and technical assistance. 


* 75 Stat. 424; 22 U.S.C. § 2151 note. 
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The Project is more fully described in Annex I, attached hereto, 
which Annex may be modified by mutual agreement of the parties in 
writing. The procedures for securing goods and pawinia ee be financed 
under the Loan shall be described in the implementation letters referred 


to in Section 9.03 ("Implementation Letters"). 


ARTICLE II 


Loan Terms 


SECTION 2.01 - Interest - The Borrower shall pay to A.I. D. 
interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereafter on the 
outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of each 
respective disbursement (as such date is defined in Section 7.04) and 
shall be computed on the basis of a 365-day year. Interest shall be 
payable semiannually. The first payment of interest shall be due and 
payable no later than six (6) months after the first disbursement 


hereunder, on a date to be specified by A. IL. D. 


SECTION 2.02 - Repayment - The Borrower shall repay to 


A.L D, the Principal within forty (40) years from the date of the first 
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disbursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment 

of Principal shall be payable nine and one-half (9-1/2) years after the 
date on which the first interest payment is due in accordance with 
Section 2.01. A.I.D. shall provide the Borrower with an amortization 
schedule in accordance with this Section after the final disbursement 


under the Loan. 


SECTION 2.03 - Application, Currency, and Place of Payment - 





All payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest due 
and then to the repayment of Principal. Except as A.LD. may otherwise 
agree in writing, all such payments shall be made to the Agency for 
International Development, Cashier, SER/CONT, Washington, D. C. 
20523 and shall be deerned made when received by A. I. D. at this 


address. 


SECTION 2.04.- Prepayment - Upon payment of all interest 
and refunds then due, the Borrower may prepay, without penalty, on 
any date on which interest is due, all or any part of the Principal. Any 
such prepayment shall be applied in the order prescribed in Section 


2.03 and, to the extent applied to Principal, shall be applied pro rata 


to the remaining installments thereof. 
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ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.01 - Conditions Precedent to Initial Disbursement of 





Loan Funds - Prior to any disbursement or to the issuance of the first 
Letter of Commitment under the Loan, the Borrower shall, except as 
A.1.D. may otherwise agree in writing, furnish to A.I. D. in form and 
substance satisfactory to A.I. D.: 

(a) An opinion or opinions of the Legal Advisor of the Borrower 
or such other counsel as A.I. D. may agree to, demonstrating that this 
Agreement has been duly authorized or ratified by, and executed and 
delivered on behalf of, Borrower, and constitutes a valid binding 


obligation of Borrower in accordance with its terms; 


(b) Evidence of the authority of the person or persons who 
will act as representative or representatives of Borrower, pursuant 
to Section 9.02 together with a specimen signature of each such 


person duly certified as to its authenticity; 


(c) Evidence that the Government of Colombia (Guarantor) has 
issued a valid and legally binding full faith and credit guaranty of 


repayment with respect to this Loan; 


(d) A detailed time-phased project implementation plan and an 


evaluation plan for the program; 
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(e) Evidence that the Borrower has arranged for the adminis- 


trative and accounting services necessary for the program; and 


(f) Evidence that all necessary professional personnel required 
by the Borrower to perform the Project have been hired or are im- 


mediately available. 


SECTION 3.02 - Terminal Dates for Meeting Conditions 





Precedent to Disbursement - If all of the conditions specified in 





Section 3.01 shall not have been met within ninety (90) days from the 
date of this Agreement, or such later date as A.I.D. may agree to in 
writing, A.I. D. at its option, may terminate this Agreement by giving 
written notice to the Borrower. Upon the giving of such notice, this 


Agreement and all obligations of the parties hereunder shail terminate. 


SECTION 3.03 - Notification of Meeting of Conditions Precedent - 





A.I.D. shall promptly notify the Borrower when A.I. D. has determined 


that the conditions precedent to disbursement have been met. 


ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01 - Execution of the Project - The Borrower, 





shall carry out the Project with due diligence and efficiency, and in 


conformity with sound research, educational, financial, administrative 
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principles, and also in accordance w ith all of the related plans 
specifications, contracts, schedules, and other arrangements, 


including all modifications therein. 
In this connection, the Borrower shall at all times employ 


suitably qualified and competent personnel to carry out subprojects, and 


shall contract suitable qualified and experienced consultants, where ap- 
propriate in connection with the Project set forth in Annex I, to be profes- 
sionally responsible for the planning and execution of the Project. 

A.LD. reserves the right to review such plans, specifications, 
contracts, schedules, and other documents related to the Project, as 
may be appropriate. 


SECTION 4.02 - Funds and Other Resources to be Provided by 





Borrower - Except as A.I.D. may otherwise agree in writing the 
Borrower shall provide or cause to be provided promptly as needed 
all funds, in addition to the Loan, and all other resources required for 
the punctual and effective carrying out of the Project. In cases where 
force majeure affects the original scope of the Project, the Borrower 
may request consultation with A. I. D, 

SECTION 4.03 - Continuing Consultation - The Borrower and 
A.D. shall cooperate fully to assure that the purpose of the Loan will 
be accomplished. To this end, the Borrower and A.I.D. shall from 


time to time, at the request of either party exchange views through 
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their representatives with regard to the progress of the Project, the 
performance by the Borrower of its obligations under this Agreement, 
the performance of the consultants, contractors, and suppliers 


engaged in the Project, and other matters relating to the Project. 


SECTION 4.04 - Management - The Borrower shall provide 
qualified and experienced management for the Project, and shall train 
such staff as may be appropriate for the organization, development, 


maintenance and operation of the Project according to Colombian regula- 


tions. 


SECTION 4.05 - Operation and Maintenance - The Borrower 


shall operate, maintain, and repair the facilities constructed and 
equipment procured under the Project in conformity with sound 
engineering, financial, administrative, and mechanical practices, 
and in such manner aa to insure the continuing and successful 


achievement of the purpose of the Project. 


SECTION 4.06 - Taxation - This Agreement, the Loan and 
any evidence of indebtedness issued in connection herewith shall be 
free from, and the Principal and interest shall be paid without 
deduction for and free from any taxation or fees imposed under the 
laws in effect within the country of the Borrower. To the extent 


that, any contractor, including any consulting firm, any personnel 


of such contractor financed hereunder and any property or 
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transactions relating to such contracts and any commodity procurement 
transaction financed hereunder are not exempt from identifiable taxes, 
tariffs, duties, and other levies imposed under laws in effect in the 
country of the Borrower, the Borrower shall, as and to the extent 
prescribed in and pursuant to Implementation Letters, pay or 
reimburse the same under Section 4. 02 of this Agreement with funds 


other than those provided by Borrower under the Loan. 


SECTION 4.07 - Utilization of Goods and Services - 





(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed under the Loan can no longer usefully be employed for 
the Project, the Borrower may use or dispose of such goods in such 
manner as A,I. D, may agree to in writing prior to such use of 


disposition. 


{b) Except as A.I. D. may otherwise agree in writing, no 
goods or services financed under the Loan shall be used to promote 
or assist any foreign aid project or activity associated with or financed 
by any country not included in Code 935 of the A. I. D. Geographic Code 


Book as in effect at the time of such use. 
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SECTION 4.08 - Disclosure of Material Facts and Circumstances - 





The Borrower represents and warrants that all facts and circumstances 
that they have disclosed or caused to be disclosed to A. I. D. in the course 
of obtaining the Loan are accurate and complete, and that they have 
disclosed to A.I.D. accurately and completely, all facts and circum- 
stances that might materially affect the Project and the discharge of 
their obligations under this Agreement. The Borrower shall promptly 
inform A.L D. of any facts and circumstances that may hereafter arise 
that might materially affect, or that it is reasonable to believe might 
materially affect the Project or the discharge of the Borrower's 


obligations under this Agreement. 


SECTION 4.09 - Commissions, Fees and Other Payments - 





(a) The Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to this 
Agreement, they have not paid, and will not pay or agree to pay, nor to 
the best of their knowledge has there been paid nor will there be paid or 
agreed to be paid by any other person or entity, commissions, fees, or 
other payments of any kind, except as regular compensation to the 
Borrower's full time officers and employees or as compensation for 
bona fide professional, technical, or comparable services. The 


Borrower shall promptly report to A.I.D. any payment or agreement 
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to pay for such bona fide professional, technical or comparable services 
to which they are parties or of which they have knowledge (indicating 
whether such payment has been made or is to be made on a contingent 
basis), and if the amount of any such payment is deemed unreasonable 
by A.I. D, the same shall be adjusted in a manner satisfactory to 


A.L D. 


(b) The Borrower warrants and covenants that no payments 
have been or will be received by the Borrower or any official of the 
Borrower, in connection with the procurement of goods and services 
financed hereunder, except commissions, fees, taxes, or similar 


payments legally established in the country of the Borrower. 


SECTION 4.10 - Maintenance and Audit of Records - The 





Borrower shall maintain, or cause to be maintained in accordance 
with sound accounting principles and practices consistently applied, 
books and records relating both to the Project and to this Agreement. 
Such books and records shall, without limitation, be adequate to show: 
(a) disbursement of Borrower s contribution in accordance 
with the provision of Annex I; 
(b) disbursements of funds made available under the Loan to 


the Borrower in accordance with the provisions of Annex I; 
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(c) disbursements made by the Borrower of the funds received 
in accordance with the Project; 

(d) the receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 

(e) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired; 

(f) the basis of the award of contracts and orders to smnasinniel . 
bidders; and 

(g) the progress, both financial and qualitative, of the Project, 
in sufficient detail (as shall hereafter be specified in Implementation 
Letgers) to enable A.I.D, to review request for releases of Loan funds. 

Such books and records shail be regularly audited in accordance 
with sound auditing standards, for such period and at such interval as 
A.L D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I. D. or until all sums due A.IL.D. 
under this Agreement have been paid, whichever date shall first 


occur. 


SECTION 4.11 - Reports - The Borrower shall furnish to 


A.L D, such information and reports relating to the Loan and to the 


Project as A.I.D. may request. 
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SECTION 4.12 - Inspections - The authorized representative of 
A.LD. shall have the right at all reasonable times to inspect the Project, 
the utilization of all goods, facilities and services financed by Loan funds 
or by Borrower s contribution, and the Borrower's books, records, and 
other documents relating to the Project and the Loan. The Borrower 
shall cooperate with A.I. D, to facilitate such inspections and shall 
permit representatives of A.I. D. to visit any part of the country of the 
Borrower for any purpose relating to the Loan. Prior to undertaking 
any inspections pursuant to the provisions of this Section, however, 
A.LD. hereby undertakes to advise the Borrower of its intent to 
exercise its rights hereunder. The Borrower shall: (a) upon request 
extend to A.I.D. the right to inspect the books, records and other 
documents relating to the Project; and (b) insert, or cause to be 
inserted in all contracts with private asinine whether financed 
directly or through an intermediary under the Loan, a clause extending 


to A,I. D. the right to make inspections in accordance with this Section. 


ARTICLE V 


Special Covenants and Warranties 





SECTION 5.01 - Borrower's Contribution - Borrower covenants 





that its contribution to the Project, as described in Annex I hereof, shall 
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be provided in a timely manner, and in accordance with the provisions 


set forth therein. 


SECTION 5.02 - The Borrower covenants that such technical 
packages as may be forthcoming as a result of the research financed 
by this loan will be disseminated to the appropriate target groups by 
the appropriate extension agencies and that all other steps necessary 


to the implementation of those packages will be taken. 


ARTICLE VI 


Procurement 


SECTION 6.01 - Procurement from Selected Free World 





Countries - Except as A.I.D. may otherwise agree in writing, and 
except as provided in Section 6.08 (c) hereof with respect to marine 
insurance, disbursements made pursuant to Section 7.01 shall be 


used exclusively to finance the procurement for the Project of goods 
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and services, except motor vehicles, having both their source and 
origin in countries included in Code 941 of the A.L. D. Geographic Code 
Books as in effect at the time the orders are placed or contracts are 
entered into for such goods and services (''Selected Free World Goods 
and Services"). All ocean shipping financed under the Loan shall have 
both its source and origin in countries included in Code 941 of the A. L. D. 


Geographic Code Book as in effect at the time of shipment. 


SECTION 6.02 - Procurement from Colombia - Disbursements 





made pursuant to Section 7.02 shall be used exclusively to finance the 
procurement for the Project of goods and services having both their 
source and origin in Colombia. 

SECTION 6.03 - Eligibility Date - Except as A.I. Db. may 
otherwise agree in writing, no goods or services may be financed under 
the Loan which are procured pursuant to orders or contracts firmly 


placed or entered into prior to the date of this Agreement. 


SECTION 6.04 - Implementation of Procurement Requirements - 





The definitions applicable to the eligibility requirements of Section 6.01 


will be set forth in detail in Implementation Letters. 


SECTION 6.05 - Plans, Specifications, and Contracts - The 





Borrower shall furnish or cause to be furnished to A.I.D. upon request, 
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all plans, specifications, construction schedules, bid documents, and 
contracts relating to the Project, and any modifications therein, 


relating to goods and services to be financed under the Loan. 


SECTION 6.06 - Reasonable Price - No more than reasonable 





prices shall be paid for any goods or services financed, in whole or in 
part, under the Loan. Suc items shall be procured on a fair and, 
except for professional services, on a competitive basis in accordance 


with established procedures. 


SECTION 6.07 - Goods and Services Not Financed under the 





Loan - Goods and services procured for the Project, but not financed 
under the Loan, shall have their source and origin in countries included 
in Code 935 of the A. I. D. Geographic Code Book as in eftect at the 


time orders are placed for such goods and services. 


SECTION 6.08 --Shipping and Insurance - (a) Selected Free 





World Goods financed under the Loan shall be transported to Colombia 
on flag carriers of any country included in Code 935 of the A. I. D. 
Geographic Code Book as in effect at the time of shipment. No such 
goods may be transported on any ocean vessel (or aircraft), (i) which 
A.LD. ina notice to the Borrower has designated as ineligible to 
carry A.I.D, financed goods or (ii) which has been chartered for the 
carriage of A.I.D. financed goods unless such charter has been 


approved by A.I. D. 
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(b) Unless A.LD. shall determine that privately owned United 
States flag commercial vessels are not available at fair and reasonable 
rates for such vessels: 

(i) at least fifty percent (50%) of the gross tonnage of Selected 
Free World Goods financed under the Loan and transported on ocean 
vessels from United States ports (computed separately for dry bulk 
carriers, dry cargo liners and tankers) shall be transported on 
privately-owned United States-flag commercial vessels; and at least 
fifty percent (50%) of the gross freight revenue generated by ocean 
shipment of Selected Free World Goods financed under the Loan and 
transported on dry cargo liners from United States ports shall be paid 
to or for the EL ee ae United States-flag commercial 
vessels; 

(ii) at least fifty percent (50%) of the gross tonnage of all 
Selected Free World Goods financed under the Loan and transported 
on ocean vessels from non-United States ports (computed separately 
for dry bulk carriers, dry cargo liners and tankers) shall be 
transported on privately-owned United States-flag commercial vessels; 
and at least fifty percent (50%) of the gross freight revenue generated 
by ocean shipments of Selected Free World Goods financed under the 
Loan and transported on dry cargo liners from non-United States 
ports shall be paid to or for the benefit of privately-owned United 


States-flag commercial vessels. 
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(c) Marine insurance on Selected F ree World Goods may be 
financed under the Loan with disbursements made pursuant to Section 
7.01, provided (i) such insurance is placed at the lowest available 
competitive rate in Colombia or in a country included in Code 941 of 
the A. I. D, Geographic Code Book as in effect at the time of placement, 
and (ii) claims thereunder are payable in freely convertible currency. 
If in connection with the placement of marine insurance on shipments 
financed under United States legislation authorizing assistance to other 
nations, the country of the Borrower, by statute, decree, rule or 
regulation, favors any marine insurance company of any country 
over any marine insurance company authorized to do business in any 
state of the United States of America, Selected Free World Goods 
financed under the Loan shall during the continuance of such 
discrimination be insured against marine risk in the United States of 
America with a company or companies authorized to do a marine 


insurance business in any state of the United States of America. 


(d) The Borrower shall insure, or cause to be insured, all 
Selected Free World Goods financed under the Loan against risks 
incident to their transit to the point of their use in the Project. Such 
insurance shall be issued upon terms and conditions consistent with 


sound commercial practice, shall insure the full value of the goods, 
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and shall be payable in the currency in which such goods were financed 
or in any freely convertible currency. Any indemnification received 
by the Borrower under such insurance shall be used to replace or 
repair any material damage or any loss of the goods insured or shall 
be used to reimburse the Borrower for the replacement or repair of 
such goods. Any such replacements shall have their source and origin 
in countries included in Code 941 of the A. I. D. Geographic Code Book 
as in effect at the time orders are placed or contracts are entered into 
for such replacements, and shall be otherwise subject to the provisions 


of this Agreement. 


SECTION 6.09 - Notification to Potential Suppliers - In order 





that all United States firms shall have the opportunity to participate 

in furnishing procurement to be financed under the Loan pursuant to 
Section 7.01, the Borrower shall furnish to A.L D. such information 
with regard thereto, and at such times, as A.I.D. may request in 


Implementation Letters. 
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ARTICLE VII 


Disbursements 


SECTION 7.01 - Disbursement for United States Dollar Costs - 








Letter of Commitment to United States Banks - Upon satisfaction of 





conditions precedent, the Borrower may, from time to time, request 
A.LD. to issue Letters of Commitment for specified amounts to one or 
more United States banks, satisfactory to A.I.D., committing A.I. D. 
to reimburse such bank or banks for payments made by them to 
contractors or suppliers, through the use of Letter of Credit or 
otherwise, for Dollar Costs of goods procured for the Project in 
accordance with the terms and conditions of this Agreement. Payment 
by a bank to a contractor or supplier will be made by the bank upon 
presentation of such supporting documentation as A.I.D. may prescribe 


in Letters of Commitment and Implementation Letters. 
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Banking charges incurred in connection with Letters of Commit- 
ment and Letters of Credit shall be for the Account of the Borrower and 


may be financed under the Loan. 


SECTION 7.02 - Disbursements for Peso Costs - Upon satisfac- 





tion of conditions precedent A, I. D. shall make available to the Borrower, 

upon Borrower's request, an advance of local currency for Local 

Currency Costs for goods and services for the Project of not to exceed 
US$300,000. Such amount shall, thereafter, be replenished, up to the 

original advance, upon written request by the Borrower and supported 

by such documentation as A,I. D, may reasonably request, on a 


reimbursement basis. 


All of Borrower's requests for reimbursement by A.I. D. will 
be accompanied by satisfactory evidence of its clairmed expenditures. 
Regular financial reports and certified copies of payment orders for 
goods and services purchased in support of the subprojects of this 


loan will be accepted as satisfactory evidence. 


SECTION 7.03 - Other Ferms of Disbursement - Disbursements 





of the Loan may also be made through such other means as the Borrower 


and A.I. D. may agree to in writing. 


SECTION 7.04 - Date of Disbursement - Disbursements by 





A. LD. shall be deemed to occur: a) in the case of disbursement 
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pursuant to Section 7.01, in the date on which A. I. D. makes a disburse- 
ment to the Borrower, to its designee, or to a banking institute pursuant 
to a Letter of Commitment, and b) in the case of disbursement pursuant 
to Section 7.02 on the date on which A.I. D. disburses the local currency 


to the Borrower or to its designee. 


SECTION 7.05 - Terminal Date of Disbursement - a) Except as 





A. ID. may otherwise agree in writing, no Letter of Commitment, or 
other commitment documents which may be called for by another form 
of disbursement under Section 7.03 or amendment thereto, shall be 
issued in response to requests received by A.I. D. more than thirty (30) 
months after the conditions precedent set forth in Section 3.01 have been 
met, and no disbursement shall be made against documentation received 
by A.I.D., or any bank described in Section 7.01 more than thirty six 
(36) months after said conditions have been met. A.I.D., at its option 
may at any time or time after such date reduce the Loan by all or any 


part thereof for which documentation was not received by such date. 


ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01 - Cancellation by the Borrower - The Borrower 





may, with the prior written consent of A.I. D. and by written notice to 


A.LD., cancel any part of the Loan (i) which, prior to the giving of 
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such notice, A.L D, has not disbursed or committed itself to disburse 
or (ii) which has not then been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 


than under irrevocable Letter of Credit. 


SECTION 8.02 - Events of Default; Acceleration - If any one 





or more of the following events ("Events of Default") shall occur: 

(a) The Borrower shal! have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and efficiency; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under any 
other Loan Agreement, any guaranty agreement, or any other agreement 
between the Borrower or any of its agencies and A.L. D. or any of its 
predecessor agencies: Then A.I.D., may, at its option, give the 
Borrower notice that all or any part of the unrepaid Principal shall be 
due and payable sixty (60) days thereafter, and, unless the Event of 
Default is cured within such sixty (60) days: 

(i) such unrepaid Principal and any accrued interest hereunder 


shall be due and payable immediately; and 


% 
—) 
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(ii) the amount of any further disbursements made under the then 
outstanding irrevocable Letters of Credit or otherwise shall become due 


and payable as soon as made. 


SECTION 8.03 - Suspension of Disbursement - In the event that 





at any time: 
(a) An event of default has occurred; 
Borrower and/or 

(b) An event occurs that/A.I. D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan will 
be attained or that the Borrower will be able to perform its obligations 
under this Agreement; 

(c) Any disbursement by A. I. D. would be in violation of the 
legislation governing A.I. D.; 

(d) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under any 
other loan agreement, any guaranty agreement, or any other agreement 
between the Borrower or any of its agencies and the Government of the 
United States or any of its agencies; 

(e) Satisfactory progress is not being made in carrying out all 
or any part of the Project in accordance with the terms of this 
Agreement. Then A.I.D. may, at its option: 

(i) suspend or cancel outstanding commitment documents to 


the extent that they have not been utilized through the issuance of 
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irrevocable Letters of Credit, through bank payments made other than 
under irrevocable Letters of Credit, in which event A.I1. D. shall give 
notice to the Borrower promptly: 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.L D.'s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I. D, if the goods are from a source 
outside the country of the Borrower, are in a deliverable state and have 


not been off loaded in ports of entry of Colombia. 


Any disbursement made or to be made under the Loan with 


respect to such transferred goods shall be deducted from Principal. 


SECTION 8.04 - Cancellation by A.LD. - Following any 





suspension of disbursements pursuant to Section 8.03, if the cause 

or causes for such suspension of disbursements shall not have been 
eliminated or corrected within sixty (60) days from the date of such 
suspension, A,I.D. may, at its option, at any time or times thereafter, 
cancell all or any part of the Loan that is not then either disbursed or 


subject to irrevocable Letters of Credit. 


SECTION 8.05 - Continued Effectiveness of Agreement - 





Notwithstanding any cancellation, suspension of disbursement, or 
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acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect until the payment in full of all 


Principal and any accrued interest hereunder. 


SECTION 8.06 - Refunds - 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this agreement, or of 
any disbursement not made or used in accordance with the terms of 
this Agreement, A.I. D., notwithstanding the availability or exercise 
of any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I. D. within thirty (30) days after receipt of a request therefor. 
Such amount shall be made available first for the cost of goods and 
services procured for the Project heseunder to the extent justified; 
the remainder, if any, shall be applied to the installments of Principal 
in the inverse order of their maturity and the amount of the Loan shall 
be reduced by the amount of such remainder. Notwithstanding any of 
the provisions in this Agreement, A.I. D.'s right to require a refund 
with respect to any disbursement under the Loan shall continue for 


1tee years following the date of such disbursement. 


(b) In the event that A.I.D. receives a refund from any 


contractor, supplier, or banking institution, or from any other third 
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party connected with the Loan, with respect to goods or services financed 
under the Loan, and such refund relates to an unreasonable price for goods 
or services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity and the 


amount of the Loan shall be reduced by the amount of such remainder. 


SECTION 8.07 - Expenses of Collection - All reasonable costs 





incurred by A.I.D. other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due A.I.D. 
by reason of occurrence of any of the events specified in Section 8.02 
may be charged to the Borrower and reimbursed to A.I.D. in such 


manner as A.I.D. may specify. 


SECTION 8.08 - Nonwaiver of Remedies - No delay in exercising 





or omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as 4 waiver of any such rights, 


powers or remedies. 


ARTICLE IX 
Miscellaneous 
SECTION 9.01 - Communications - Any notice, request, 


document, or other communication given, made or sent by the 
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Borrower, or A.I. D. pursuant to this Agreement shall be in writing 
or by telegram, cable or radiogram and shall be deemed to have been 
duly given, made or sent to the party by hand or by mail, telegram, 
cable or radiogram at the following addresses: 

TO THE BORROWER: 


Mail Address: Edificio Colgas 
Bogot4é, Colombia 


Cable Address: ICA, Bogota 


TOA.LD.: 


Mail Address: USAID Mission to Colombia 
American Embassy, Bogot4, Colombia 


Cable Address: AMEMBASSY - Bogota, Colombia 


Other addresses may be substituted for the above upon the 
giving notice. All notices, requests, communications, and documents 
submitted to A. I, D. hereunder shall be in English, except as A. I. D. 


may otherwise agree in writing. 


SECTION 9.02 - Representatives - For all purposes relative 
to this Agreement, the Borrower will be represented by the individual 
holding or acting in the office of General Manager, ICA and A.I.D. 
will be represented by the individual holding or acting in the Office 


of Mission Director, USAID Mission to Colombia. Such individuals 
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shall have authority to designate additional representatives by written 
notice. In the event of any replacement or other designation of a 
representative hereunder, Borrower shall submit a statement of the 
representative's name and specimen signature in form and substance 
satisfactory to A.I.D, Until receipt by A.L D. of written notice of 
revocation of the authority of any of the duly authorized representatives 
of the Borrower, designated pursuant to this Section, it may accept the 
signature of any such representative or representatives on any 
instrument as conclusive evidence that any action effected by such 


instrument is fully authorized. 


SECTION 9.03 - Implementation Letters - A,I.D. shall from 





time to time issue Implementation Letters that will prescribe the 
procedures applicable hereunder in connection with the implementation 
of this Agreement. Nothing set forth insuch Letter of Implementation 


shall either modify or alter the terms of this Agreement. 


SECTION 9.04 - Promissory Notes - At such time or times 





as A.I.D. may request, the Borrower shall issue promissory notes 
or such other evidences of indebtedness with respect to the Loan, in 
such form, containing such terms and supported by such legal 


opinions as A,I.D. may reasonable request. 
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SECTION 9.05 - Successors to Rights of A.I.D. - If by operation 





of any law of the United States, or by virtue of assignment, any corporate 
or other agency of the United States Government succeeds to the rights 
and obligations of A.I.D. under this Agreement, such agency shall be 


deemed to be A. I. D. for purposes of this Agreement. 


SECTION 9.06 - Effective Date of Agreement - This Agreement 





shall enter into effect on the day and year first above written. 


SECTION 9.07 - Termination Upon Full Payment - Upon payment 





in full of the Principal and of any accrued interest, this Agreement and 


all obligations of the Borrower and A.I.D. under this Loan Agreement 


shall terminate. 
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IN WITNESS WHEREOF, Borrower, and the United States of 
America, each acting through its duly authorized representative, have 
caused this Agreement to be signed in their names and delivered as 
of the day and year first above written. 


INSTITUTO COLOMBIANO UNITED STATES OF AMERICA 
AGROPECUARIO (ICA) 





Rafael Marifio Navas Viron P. Vaky 
By: Rafael Marifio Navas By: Viron P. Vaky 
Title: General Manager, ICA Title: Ambassador of the United 
States of America to 
Colombia 


James Megellas 





By: James Megellas 


Title: Director, USAID Mission 
to Colombia 
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ANNEX I 


Description of the Program 


The Project is intended to define a process by which the 
constraints to small farmer development can be identified and overcome 
in any one geographic region of Colombia. Utilizing an integrated 
approach, the Project will test various alternative possibilities for 
achieving the stated Purpose and Goal. The work in any one region 
selected for the Project will require 36 months. Three such regions 
will be operating simultaneously, with feed-back and information 
transfer among the development teams. Utilizing the results of the 
research and implementation in all of the regions, the Project will 
define an appropriate process (system) for the cost-effective application 


of development resources to Colombia's small farmers. 


The Project will develop a system for helping to solve small 
farmer problems. This will be accomplished through the identification, 
cesign, development and delivery of appropriate improved technolgy and 
other critical services. The system will be transferable among areas 


and will have component sub-systems, as follows: 


a. A sub-system to describe and analyze the small farmer, his 


strenghts and weaknesses, his technology and his problems; 
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b. A sub-system of adaptive research directed toward the 


development of appropriate small farmer technology; 


c. A sub-system for devising methods of delivery of critical 
services including agricultural technology and risk aversion schemes 


to small farmers; 


ad. A sub-system for encouraging local small farmer organization 


to assist in the functioning of b. and c. above; 


e. A sub-system for evaluation and monitoring all project 


activities. 


@. A Sub-System to Describe and Analyze the Small Farmer 





i. Desk Analysis 


This portion of the Project will focus on the use of existing 
information in en attempt to learn as much as possible in a short time 
about the regions chosen for the Project, the small farmers in those 
regions and available technology which might benefit the target group. 
The information will consist of completed studies (i.e., ICA studies, 


Agricultural Census, Coffee Federation Census, Cadaster Data, 


Sociological Monographs, OPSA, etc. This portion of the Project should be 


completed during the first three months of project implementation. 
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This information will provide a baseline in each Project aree. 
The baseline will include agricultural output and income for small 
farmers by asset holding. In addition to the baseline, existing small 
farmer technologies will be defined. Particular attention will be given 
to input-output reletions for each production line, intrafarm production 
interrelations and the natural environment. The Project would then, 
using existing farm deta, determine the actual production process on 
@ crop by crop and farm system (perhaps concentrating on those crops 
given priority in the National Food and Nutrition Plan) basis for each 


area selected. 


ii. Field Analysis 
Additional information to complement the desk analysis will be 
required. Field analysis will be conducted at an “area-wide level" and 
on specific farms in a sub-zone of the area. The area-wide-level 
analysis will be utilized to determine the appropriate sub-zone. This 
portion of the project will be carried out simultaneously with the 
desk analysis and will be completed within five months of the initiation 


of implementation. 


Area level: This analysis will be conducted under the guidance 
of a three-man team assigned primary responsibility in each of the six 
project areas. The team will consist of ICA specialists with backgrounds 


end experience in agricultural economics, anthropology or sociology, and 
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agronomy. The specific description of the level of education and types 
of experience of the team will be provided by ICA. The Project Team 
will be supported by other specialists from ICA as the particuler 


situation in the field dictates. 


The Project Team (PT ICA) will work direotly with the local ICA 
office to examine the preselected project areas. Since the pre-selection 
of the exact counties was completed from a desk, their first task will be 
to establish precise boundaries for each market center. The six market 


centers will be the primary focus of the first stage of the project. 


The PT, assisted by the local ICA office and outside specialists 
es necessary will conduct an inventory of the market area. The inventory 
is intended to provide an understanding of the fundamental relationships 
within the area, and between the area and the larger economic and social 


system of the region. 


The PT, utilizing both the desk and field analysis, will designate 
@ sub-zone (or more than one if necessary) within the market center which 
encompasses all of the major agricultural characteristios of the target 


group to be found in the area. 


Farm level: The purpose of this farm level analysis is to 
complement the information obtained from both the desk and area level 


analyses with observations of actual farms. This is necessary 
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additional information in order to determine; 1) what the farmers 
are doing, 2) how they are doing it, and 3) why they are doing it that 


way. 


Farm level analysis will be conducted by ICA agricultural 
technicians from the local office under the direction of the Project 
Team. It will be conducted on representative farms within the 
representative sub-zone selected in the project area. The farm-level 
analysis will utilize detailed input-output records to document the 
production practices of a small number of target group farmers. The 
ICA agricultural technicians will visit the cooperating farmers weekly, 
and record their labor, as well as cash and in kind inputs and outputs. 
They will also note the cultural practices, etc., of each farmer. 

They will pay particular attention to the reasons why the farmers 
undertake some production methods, and not others. By visits with 
many farmers in the sub-zone the ICA technicians will identify local 
members of the target population who could be used as "diffusion 
agents" in the project. (See sub-system c.) 


b. A Sub-system of Adaptive Research Directed Toward the 
Development of Appropriate Small Farmer Technology 








There will be a need for more “basic” field development of 
agricultural technology necessary to overcome important constraints 
to small farmer output and income which have been identified through 


the process described in a above, but for which no solutions are 
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presently available. The experimentation to test promising technology 
will be conducted on farmers' own land, under their conditions, supervised 
by the Project Team and assisted by the ICA local staff. In developing 


these experiments, the Project Team will draw upon: 


- The concepts and operating procedures set forth in the preliminary 
Technical Assistance Mannual for Small Farmers prepared in 1976 by ICA. 
This manual will be field tested and as appropriate modified in order to 
develop procedures which can be approved by ICA for general use in 


providing small farmer technical assistance. 


- Local farmers, through individuals as well as groups with 
meetings and discussion, to obtain their understanding at what will or 


will not work, what is or is not needed early in this phase. 


- Past ICA research and researchers who have experimented with 
various new cropping varieties or cropping systems. The results of 
the ICA experimental projects in small farmer development at Caqueca 
and elsewhere, will be particularly valuable. The resources of the ICA 


main research station at Tibaitaté will be available. 


- Other research ongoing in Colombia including the work at 
CIAT in Cali and other government, private, or international assistance 


agency sponsored research. 


- Research efforts underway in multi-cropping system in Guatemala, 
El Salvador or other appropriate and similar research stations outside 


Colombia. 
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- ICA will attempt to replicate what appears from the analysis 
to be the best technology being used by the small farmers in the area. 


This will help ICA understand why the farmer does what he does. 


This research will take place primarily in the project areas and 
will be tested on actual small farms in the areas. The important part 
of this sub-system will be the criteria used for directing and evaluating 
the research effort. The criteria will include the economic efficiency 
bechmark, the information obtained from the farmers regarding what will 
and will not work, limitations due to the natural environment, marketing 
constraints, the other enterprises on the farm, etc., established in 
sub-system a. In short new technology will be designed and developed 
on the basis of its potential application by the target farmer to 
increase his net farm income. 

c. A Sub-system for Devising Methods of Delivery of Critical Services 


Including Agricultural Technology and Risk Aversion Schemes to 
Small Farmers. 











The combination of the analyses carried out under sub-system a. 
up to this point in time (i.e. fifth month of implementation) will 
provide the PI with some information which if extended would increase 
the net income of the target group. This information would consist 
of the best technology (See sub-system a.) being used by the target 
group in the area. This technology will be extended throughout the 
sub-zone by the local farmer diffusion agents, under the direction of 


the Agricultural Technical Assistance RDD (DATEA). 
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The DATEA staff will select and volunteer and/or leader farmer 


diffusion agents based on the following criteria: 


a) Included within the target group of the project; 
b) Respected by their peers; 
c) Willing to act as a change agent within the local community; 


a) Familiar with a particular technique which is to be extended. 


These volunteer agents will be under the supervision of ICA PIs 
and will work within a defined number of hours walk from their respective 
farms. These agents will not be permitted to work full time so they will 
continue their own farming endeavors. The ICA technicians may also 
provide some training in the techniques of communication. The diffusion 
agents will provide mich of the basic data which will be utilized to 


monitor and evaluate the success of various aspects of the project. 


The use of these agents within the sub-zone will be evaluated in 
six to eight months after they begin to work (i.e. 11 to 13 months of 
project implementation). Bach of the diffusion agents will report the 
names of all the farmers with whom they are working to the PT. They 
will also inform the PT of the number of visits they are making to 
each farm and which fermer have adopted. The evaluation of effectiveness 
will consist of spot checks by the PI with the diffusion agents clients. 
If it is determined that they have been effective they will be 


expanded to the market area. 
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This sub-system will also attempt to test alternative methods of 


other critical services. The appropriate agent might be private industry, 


_ cooperative producer federations or even a government entity. The purpose 


of the contract would be essentially a grant to induce the appropriate 
agent to test an unknown system of delivery. This might involve the 


delivery of inputs, technology, markets or some combination. 


Some examples to be tested are: 
- Producer Federations of Small Farmers 
- Producer - Marketing Cooperatives 


- Private Enterprise 


Each of these examples will have several variations depending on 
the area of the country, the commodities involved and perhaps most 
importantly, the desires and needs of the small farmer. The project 
will determine the viability of a number of alternative delivery 


systems. 


a. <A Sub-system for Encouraging Local Small Farmer Organizations to 





Assist in b. and c. 





While the benefits are well known, the operational knowledge 
required to assist nascent organizations to assume the roles 
described above, or to create new organizations to fill these 
functions, has not been documented. There is no known formula 
which can identify beforehand the potentially progressive local 


leaders to be included who are likely to serve as obstacles to 
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change. Nor is there e clear understanding of the types of organizations 
(geographic associations, producers groupings, consumer clubs) or the 
appeals (income, local solidarity, decision-making responsibility, 
leadership positions) which are most appropriate for a specific 
environment. Finally, no solid guidelines have been developed which 
suggest how, when existing organizations cannot or will not serve the 
necessary functions (for example, when they are controlled by large 


farmers) new organizational structures should be formed and supported. 


These unknowns will be subject to test in the Project. This task 
will be initiated during the area-level survey, which will indentify 
existing organizations, membership, and functions performed for the 
target population. To the extent possible, the leadership will be 
included in initial discussions or project implementation’ plans, 
including appropriate technology, extension methods and rural 
services delivery. Difussion agents will be selected from within 
existing organizations, with the intention to use this vehicle for 
further inclusion or the local population in project activities and 
decision making. An agreement will be signed between ICA and the 
organization, to assure that both are committed to similar development 
goals among small farmers, specifying the services which ICA can supply, 
outlining the contributions expected of the membership of the organiza- 


tions to be assisted. 


The ICA Project Team will consider the potential impact on local 


organizations within the project area. When appropriate, the project 
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will use incentives to encourage and assist the organizations in 

assuming a larger role in the development process, both in the provision 
of services and in extending the number of participants who can receive 
such services. This might include undertaking input purchases for 
resale, holding demonstrations of new techniques under the organization's 
euspices, encouraging savings and loan associations if credit needs cannot 
be met from institutional or private sources, collecting output for bulk 


marketing, etc. 


Finally, the small farmer organizations, either those strengthened 
or newly formed, will be encouraged to sell their services to participants 
to allow a continuing flow of benefits to their clientel after the project 


funds have been exhausted. 


e. A Sub-system for Evaluation and Monitoring of All Project Activities 





The project is designed to test a set of sub-systems which together 
should provide a system to overcome the constraints to increased income 
for small farmers. There is a need to carefully insure that the test of 
each component of the project, as well as the components taken together 
as & system, provide verifiable evidence that the changes measured in 
small farmer welfare can be attributed to project activities. Due to 
this fact, the monitoring and evaluation activities will be an integral 
part of the project, with the project monitoring and evaluation unit 


(DES/ICA) created and employed as the project teams go to the field. 
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f. Technical Assistance 





Approximately 60 man-months of technical assistance will be } 
required for the project. Assistance will be required for the analysis 
and description and the information-evaluation-monitoring component. 
This assistance will be primarily provided by social scientists, 
economists, agricultural economists, sociologists and information 
systems specialists. This technical assistance will amount to 


approximately 10 man-months. 


Due to the complexity of the project, some long-term assistance 
for overall project guidance and implementation is desirable. This 
assistant should be en experienced rural development expert. This 


assistance will amount to approximately 30 man-months. 


The remaining 10 man-months of assistance will be in the form of 
short-term consultents in the area of scpecific technology development. 
This will include expert in the fields of agricultural engineering, 


specific crops, small animals, etc. 





g- Technical Interchange 





An additional $50,000 of loan funds would be used to provide for 
an interchange among verious small farmer development efforts through- 
out the world. The funds would be used for travel of ICA personnel 
to observe, first hand, other smell farmer projects and to bring 


personnel of other projects to view the Colombian effort. In 
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addition, funds would be used to sponsor one or two seminars where 
technicians and project managers from various places could share 


their experiences with each other. 


The Regions 

Three regions of the country have been tentatively selected for 
project implementation in order to provide a more adequate basis for 
testing the system. However further analysis is necessary to further 


define project regions end areas. The regions selected are: 


Region I - Northern Santander, including the counties of Cucuta, 
Arbolede, Salazar de les Palmas, Gramalote, Lourdes, 
Pamplona, Utiscua, Bochalema, Pamplonita, Toledo and 


Cucutilla. 


Region II- Northwest Antioquia, including the counties of Dabeiba, 
Frontino, Abriaqu{, Cafiasgordas, Giraldo, Buritica 


and Antioquia, Mutata, Chigorodo, Apartado, Turbo, 





San Pedro de Urabé and Arboleda. 


Region III- South Huila, including the counties of Pitalito, San 
Agustin, Timan&, Acevedo, Blfas, Isnos, Oporapa, 
Saldoblanco, Garzén, Agrado, Altamira, Gigante, 
| 


Guadalupe, Pital, Sta. Marfa, Suaza and Tarqui. 


The Target Group 





National Food and Nutrition Plan has defined the target population 


as the lower 50 percent of the income distribution and for purposes of 
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rural development as those farmers with between 1 and 20 hectares 

of available land, who devote at least 80 percent of their family 

labor to the farm enterprise. Within the above criteria for the 
purposes of this project, a specific target group will be defined in 
each project area. This definition will be made during the sub-system a. 
phase of the project. To the extent practical the target group will 

te composed of farmers with diversified farming systems rather than 


Single enterprise systems such as dairy production. 
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The Program Costs 





Subsystem a 


b 


c 


d 





Techn. Assistance 350. 


Techn. Interchange 16. 


Total 


Year l Year 2 
AID GOC AID GoCc 
194.5 83.3 
379.6 162.9 338.0 144.9 
416.8 178.5 362.3 155.2 
82.5 35.3 76.5 32.8 
88.7 38.0 64.9 27.8 

0 
6 16.6 
1528.7 498.0 858.3 360.7 


Year 3 


AID GOCc 


369.6 158.4 
48.8 196.6 
92.5 39.6 


70.8 30.4 


16.8 


1008.5 425.0 


TOTAL 
AID. Goc 
194.5 83.3 
1087.2 466.2 


1237.9 530.3 


251.5 107.7 
244.4 96.2 
350.0 
50.0 


3395.5 1283.7 
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RURAL PLANNING PROJECT 


615-0162 


GRANT AGREEMENT 


Between 


The Republic of Kenya 


and the 


United States of America 


June 30, 1976 


Grant No.: AID 615-138-T-0162 


Appropriation: 72-11X1023 


Allotment: 402-50-615-00-69-61 
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GRANT AGREEMENT dated the 3orh day of June, 1976, between the 
GOVERNMENT OF THE REPUBLIC OF KENYA ("Grantee") and the UNITED STATES 
OF AMERICA, acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT 
("A.I.D."). 


ARTICLE I 


The Grant 


SECTION 1.1. The Grant. Upon the terms and conditions stated 
herein, and pursuant to the Foreign Assistance Act of 1961, as amended, [7] 
A.I.D. agrees to grant to the Grantee, subject to the continued avail- 
ability of A.I.D. funds and to A.I.D. approval at the time to proceed, 
for the Rural Planning Project ("Project"), the sum not in excess of two 
million six hundred forty-eight thousand United States Dollars ($2,648,000), 
(the "Grant"), to assist in financing the foreign exchange costs of the 
Project as described in Section 1.2 and further described in Annex A, 
attached hereto. A.I.D. agrees to provide two hundred sixty-five 
thousand United States Dollars ($265,000) of its contribution to the 
technical assistance "pool" for the Ministry of Agriculture, which 
financing is more fully described in Annex B, attached hereto. 


SECTION 1.2. Purpose and Utilization of the Grant. The purpose of 
the Grant is to improve the institutional capabilities within the Grantee's 
Ministry of Agriculture and Ministry of Finance and Planning to plan, 
implement and evaluate agriculture and rural development policies and 
programs. To achieve this end, the Grant will finance, in accordance 
with the schedules attached as Annex C hereto, two separate techical 
assistance contracts and related participant training. 





(a) A.1I.D. will contribute to a multi-donor "pool" of funds established 
to finance a contract for technical services between the Government of 
Kenya ("GOK") and the Harvard Institute for International Development 
("HIID"). A.I.D.'s contribution to this fund shall be approximately 
37.6 percent of the contract price for these services but in no event 
shall the actual amount exceed $1,383,000. 


(b) A.I.D. will assist in financing a technical services contract 
between the Grantee and a U.S. university or consulting firm for the 
provision of long-term advisory services to the Ministry of Finance and 
Planning's Rural Planning Unit and associated field staff ('RPU Contract"). 
Additionally, A.I.D. will assist in financing related short-term con- 
sultancies, research and studies, and participant training in amounts 
not in excess of those stipulated in Annex C. 


* 75 Stat. 424 ; 22 U.S.C. § 2151 note. 
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SECTION 1.3. Grantee Resources for the Project. The Grantee 
agrees to provide or cause to be provided for the Project all funds, 
in addition to the Grant, and all other resources required to carry 
out the Project effectively and in a timely manner. 





ARTICLE II 


Procurements and Duties 





SECTION 2.1. HIID Contract - Procedures, Approvals and Modifications. 
It is intemed that the Grantee will enter into a contract with the 
Harvard Institute for International Development for the purpose of 
providing long- and short-term advisory and consulting services to the 
Ministry of Agriculture. The procedures to be utilized in contracting 
for the services of HIID will be these employed by the Grantee for the 
procurement of technical services. The Grantee agrees that, prior to 
any disbursement of funds by A.I.D. for the purposes of assisting ia the 
financing of the HIID Contract, the contract will be submitted in final 
form to A.I.D. for its review and written approval. Any modification or 
amendment to the contract subsequent to this approval shall be subject 
to the prior written approval of A.I.D. 





SECTION 2.2. RPU Contract. It is intended that the Grantee will 
enter into a contract with a U.S. university or consulting firm for the 
purpose of providing long- and short-term advisory consultancy services, 
research and studies, and participant training to the Ministry of Finance 
and Planning. 


SECTION 2.3. RPU Contract - Procedures, Approval and Modifications. 
The procedures to be utilized in contracting for services under the RPU 
contract will be those employed by the Grantee for procurement of technical 
services. The Grantee agrees that, prior to the execution of a final 
contract, the proposed contract will be submitted in final form for review 
and approval by A.I.D. Any modification or amendment to the contract 
subsequent to this approval, either made before or after execution of 
the contract, shall also be subject to prior A.I.D. approval. 





SECTION 2.4. RPU and Related Contracts - Personnel and Logistic 
Support. In support of the U.S. technicians financed by the RPU and 
related contracts for advisory and consultant services, the Grantee 
agrees to provide the following: 





(a) Office facilities and supplies, secretarial and administrative 
support, and transportation and travel expenses (within Kenya) as necessary 
for the technicians to efficiently carry out their responsibilities. 
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(b) Initial duty-free entry of personal or household effects 
brought into Kenya for the personal use of the technicians serving 
under this project and their families (not including such personal 
or household goods as may be sold by any such personnel in Kenya) 
within three months from the arrival of the long-term resident 
technicians or their families, whichever is latest. The Grantee 
will take all appropriate steps to expedite customs clearance of 
personal effects of contract personnel. 


(c) All other in-country logistical support necessary to fulfill 
the requiremerts of the project. 


SECTION 2.5. Participants. It is intended that the Grantee 
and/or the Ministries of Agriculture and Finance and Planning will 
recruit Kenyan trainees ("Participants") for training at institutions 
in the United States or at institutions abroad supported by the 
United States and arrange for the training of the Participants 
consistent with the Program. Grantee agrees to make such arrange- 
ments as are necessary and proper to ensure that the Participants 
will eventually use their training for the reasonable benefit of 
Grantee. The Grantee also agrees to pay one-half of the costs of 
international travel of Participants chosen for training in con- 
junction with the RPU contract. 


SECTION 2.6. Commodity Procurement. None of the funds provided 
by this Grant will be utilized for the procurement of commodities. 





SECTION 2.7. Source and Origin. Except as A.I.D. may otherwise 
agree in writing, the source and origin of contracted services financed 
by the Grant shall be in the United States. 





SECTION 2.8. Project Evaluation. The Parties agree to establish 
an evaluation program as an integral part of the Project. Except as 
the Parties otherwise agree in writing, the program will include, during 
the implementation of the Project and at one or more points thereafter: 
(a) evaluation of progress toward attainment of the objectives of the 
Project; (b) identification and evaluation of problem areas or con- 
straints which may inhibit such attainment; (c) assessment of how such 
information may be used to help overcome such problems, in this or other 
projects; and (d) evaluation, to the degree feasible, of the overall 
development impact of the Project. To achieve this end, the Parties 
agree that at a minimum the following reviews and evaluations will be 
conducted: 
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(a) A.I.D. will undertake routine annual evaluations of the 
Project, which will include work performed under both the HIID and 
RPU contracts. This is in addition to periodic reporting by the 
contractor personnel and continuous monitoring by the A.I.D. Project 
Manager. 


(b) A special evaluation will be conducted of the HIID portion 
of the Project by an independent contractor acceptable to the Grantee 
and HIID. Contractor selection shall be subject to review by interested 
donors to the HIID Contract. The contractor's report will be submitted 
and reviewed by all donors to the HIID Contract. The contractor's report 
will be submitted and reviewed by all donors prior to the expiration of 
the third year of the HIID Contract, at which time the Grantee, HIID, 
A.I.D. and the other donors shall determine whether and to what extent 
the contract should be modi fied. 


(c) During the third year of the Project the Parties will jointly 


conduct an evaluation of the RPU technical assistance portion of this 
Project. 


(d) A comprehensive End-of-Project evaluation will also be 
carried out by the Parties. Further details as to the nature and extent 


of these evaluations will be the subject of subsequent Implementation 
Letters. 


ARTICLE III 
Disbursements 


SECTION 3.1. Disbursements - HIID and RPU Contracts. 





(a) Upon satisfaction of the conditions precedent specified in 
Section 4.1. below, the Grantee may obtain disbursement of funds under 
the Grant as A.I.D.'s contribution toward meeting foreign exchange 
payments to HIID under the HIID Contract. Except as A.I.D. may other- 
wise specify in writing, A.I.D. will disburse its yearly contributions 
in equal installments, upon submission to A.I.D. of such documertation 
as may be prescribed in Implementation Letters, in advance at the 
beginning of each disbursement period. At the end of each disbursement 
period and prior to payment of the following period's contribution, the 
Grantee and A.I.D. will jointly review, inter alia, the performance of 
HIID during the prior disbursement period for the purpose of adjusting 
subsequent payments on the basis of this review. "Disbursement Period" 
shall be defined as a period of approximately ninety (90) days. 
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(b) Upon satisfaction of the conditions precedent specified in 
Section 4.2., below, the Grantee may obtain disbursement of the funds 
provided for the RPU Contract. In this regard, and except as A.I.D. 
may otherwise specify in writing, A.I.D. will be authorized to act as 
the Grantee's designated agent for the sole purpose of effecting direct 
payment to the Contractor. Such payment will be made upon the receipt 
of such documentation and in accordance with such procedures and require- 
ments as A.I.D. may specify in Implementation Letters. 


SECTION 3.2. Other Forms of Disbursement. Disbursements of the 
Grant may alsc be made through such other means as the Parties may agree 
to in writing. 





SECTION 3.3. Completion of Project Funding. A.I.D. shall not be 
required to accept requests to obtain dicbursements which evidence or 
contemplate the performance of services for the Project subsequent to 
December 31, 1980, which date shall be the Project Completion Date. 
After the expiration of six months following the Project Completion 
Date, or such other period as A.I.D. may agree to in writing, A.I.D., 
giving notice to the Grantee in writing, may at any time reduce the 
amount of the Grant by all or any part thereof for which requests for 
disbursement, accompanied by any necessary supporting documentation in 
accordance with this Agreement, were not received by A.I.D. before the 
expiration of said period. 





ARTICLE IV 


Special Conditions and Covenants 





SECTION 4.1. Conditions Precedent to Disbursements for the HIID 
Contract. Prior to the first disbursement by A.I.D. under the Grant 
for the HIID Contract, the Grantee shall, except as A.I.D. may other- 
wise agree in writing, furnish to A.I.D. in form and substance satis- 
factory to A.I.D.: 





(a) A statement of the names of the persons holding or acting in 
the office of the Grantee specified in Section 7.3. and a specimen 
signature of each person specified in such statement. 
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(b) An executed contract for technical services between the 
Grantee and HIID. 


(c) Executed agreements or other written exchanges between the 
Grantee and all prospective donors which commit the latter to contribute 
to the financial "pool" established to finance the HIID Contract. 


If the conditions herein stated have not been met within thirty (30) 
days from the date of this Agreement, or such later date as A.I.D. 

may agree to in writing, A.I.D., at its option, may terminate this 
Agreement by written notice to the Grantee. When A.I.D. has determined 
that these conditions precedent have been met, it will prompty notify 
the Grantee. 


SECTION 4.2. Conditions Precedent to Disbursement for the RPU 
Contract. Prior to the first disbursement by A.I.D. under the Grant 
for the RPU Contract, the Grantee shall, except as A.I.D. may otherwise 
agree in writing, furnish to A.I.D. in form and substance satisfactory 
to A.I.D.: 





(a) A statement of the names of the persons holding or acting in 
the office of the Grantee specified in Section 7.3. and a specimen 
signature of each person specified in such statement. 


(b) An executed contract for technical services between the Grantee 
and a U.S. university, consulting firm or similar institution. 


SECTION 4.3. Counterparts. The Grantee covenants that, with regard 
to both the HIID and RPU contracts, it will provide, except as A.I.D. 
may otherwise agree in writing, prior to the arrival of the long-term 
advisors so contracted for, a qualified counterpart for each long-term 
advisor to work with the advisor on the job and be available for academic 
training. The Grantee agrees that it will use its best efforts to ensure 
that counterpart positions will be made available to qualified women 
applicants on an equal basis to that of men. 


SECTION 4.4. Institutional Modifications. The Parties recognize 
the importance of more effectively dealing with the problems of inter- 
and intra-ministerial cooperation and coordination with regard to policy 
formulation and implementation on the part of the Ministries of Agri- 
culture and Finance and Planning. The Parties also recognize the 
importance of the creation of a management systems unit within the 
Ministry of Agriculture to advise on systems for implementing develop- 
ment plans and conducting ongoing activities. Therefore, in recognition 
of these institutional requirements, the Grantee covenants that it will, 
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in accordance with its plan, "Development and Management Planning in 
Agriculture", take all necessary steps to (a) establish a Management 
Systems Evaluation Unit within the Ministry of Agriculture, (b) re- 
organize the existing Inter-Ministerial Estimates Working Group, 

(c) organize the Permanent Secretary of Agriculture's Senior Planning 
and Management Committee, and (d) utilize a team approach to project 
design and preparation within the Ministry of Agriculture using project 
preparation work groups for major new development projects. The Grantee 
agrees that this reorganization will be institutionalized by July 1977, 
and that failure to do so will be reflected in A.I.D. evaluations and 
recommendations forthcoming at that time. 


SECTION 4.5. Contractors' Work Plans. Within six months from 
the date of arrival of the first long-term resident advisor for each 
contractor funded hereunder, the Grantee agrees to furnish to A.I.D. 
copies of each contractor's long-range work plan. 





SECTION 4.6. Contractor's Reports. The Grantee agrees to make 
available to A.I.D. for its review and comment the semi-annual progress 
reports submitted in accordance with the HIID and RPU contracts. 





ARTICLE V_ 


Additional Covenants and Warranties 





SECTION 5.1. Utilization of Grant. Grantee covenants and 
warrants that it will use this Grant to finance solely the foreign 
exchange costs of the Project. No services financed under the Grant 
shall be used to promote or assist any foreign aid project or activity 
associated with or financed by any country not included in Code 935 
of the A.I.D. Geographic Code Book as in effect at the time for such 
use. 





SECTION 5.2. Grant Funds. The A.I.D. financing specified in 
Section 1.2. is to be provided as a grant for use in accordance with 
this Agreement. Any interest or other earnings on Grant funds dis- 
bursed by A.I.D. to the Grantee under this Agreement prior to the 
authorized use of such funds for the Project will be returned to 
A.I.D. in U.S. dollars by the Grantee. 


SECTION 5.3. Taxation. The Grantee shall exempt all firms and 
organizations providing goods and services under this Grant (other 
than those having a permanent place of business in Kenya) and all 
non-citizen advisors furnished under this Agreement from the payment 
of income taxes and social security contributions in respect of 
emoluments received for services rendered for the Project. If any 
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such firms or organizations (other than those having a permanent 
place of business in Kenya) or if any such personnel (other than 
citizens and residents of Kenya), whether United States Government 
employees, or employees of public or private organizations under 
contract with, or individuals under contract with AID, the Grantee 
or any agency authorized by the Grantee, who are present in Kenya 
to provide services which AID has agreed to furnish or finance under 
this Agreement, are, under the laws, regulations or administrative 
procedures of Kenya, liable for income and social security taxes 
with respect to income upon which they are obligated to pay income 
or social security taxes to the Government of the United States of 
America, or for property taxes on personal property intended for 
their own use, the Grantee will pay such taxes, tariff, or duty 
unless exemption is otherwise provided by any applicable inter- 
national agreement. 


SECTION 5.4. Commissions, Fees and Other Payments. Grantee 
warrants and covenants that in connection with obtaining the assistance 
to be furnished hereunder, or any action under this Agreement, it has 
not paid and will not pay or agree to pay, nor, to the best of its 
knowledge, has there been paid or will be paid or agreed to be paid 
by any other person or entity, commissions, fees or other payments 
of any kind, except as regular compensations to Grantee's full-time 
officers and employees or as compensation for bona fice professional, 
technical or other comparable services. - 





SECTION 5.5. Completeness of Information. The Grantee confirms: 





(a) That the facts and circumstances of which it has informed 
A.I.D., or caused A.I.D. to be informed, in the course of reaching 
agreement with A.I.D. on the Grant, are accurate and complete, and 
include all facts and circumstances that might materially affect the 
Project and the discharge of responsibilities under this Agreement and 


(b) That it will inform A.I.D. in timely fashion of any subse- 
quent facts and circumstances that might materially affect, or that 
it is reasonable to believe might so affect, the Project or the dis- 
charge of responsibilities under this Agreement. 


SECTION 5.6. Continuing Consultation. The Grantee and A.I.D. 
shall cooperate fully to ensure that the purpose of the Grant will be 
accomplished. To this end, the Grantee and A.I.D. shall from time to 
time, at the request or either party exchange views through their 
representatives with regard to the Grantee's plans and performance 
in implementation of this Agreement and the performance of the HIID 
and RrU Contractors of their obligations in accordance with this 
Agreement, the utilization of funds provided under this Agreement, 
and other matters relating to this Agreement. 
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SECTION 5.7. Reports, Records, Inspections, Audit. The Grantee 
will: 





(a) Furnish A.I.D. such information and reports relating to the 
Project and to this Agreement as A.I.D. may reasonably request; 


(b) Maintain or cause to be maintained, in accordance with 
sound accounting principles and practices consistently applied, books 
and records relating to the Project and to this Agreement, adequate 
to show, without limitation: 


(1) the receipt and use of services acquired under the 
Grant; 

(2) the nature and extent of solicitation of prospective 
suppliers of services aquired; 

(3) the basis of award of contracts and purchase orders; 

(4) expenditure of funds provided under the Grant; and 

(5) the progress of the Project. 


Such books and records will be regularly audited, in accordance 
with sound auditing standards, and maintained for three years 
after the date of last disbursement by AID; and 


(c) Afford authorized representatives of A.1.D. the opportunity 
at all reasonable times to inspect the Project, the utilization of 


services financed under the Grant, and books, records and other 
documents relating to the Project and the Grant. 


ARTICLE VI 


Terminations, Remedies 





SECTION 6.1. Termination. Either Party may terminate. this 
Agreement by giving the other Party thirty (30) days' written notice. 
Termination of this Agreement will terminate any obligations of the 
Parties to provide financial or other resources to the Project pursuant 
to this Agreement, except for payments which they are committed to make 
pursuant to non-cancellable commitments entered into with third parties prio 
to the termination of this Agreement. 


SECTION 6.2. Refunds. 


(a) In the case of any disbursement which is not supported by 
valid documentation in accordance with this Agreement, or which was for 
services not used in accordance with this Agreement, A.I.D., notwith- 
standing the availability or exercise of any other remedies under this 
Agreement, may require the Grantee to refund the amount of such disburse- 
ment in U.S. dollars to A.I.D. sixty (60) days after receipt of a request 
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therefor. If the failure of Grantee to comply with any of its obli- 
gations under this Agreement has the result that services financed 

by A.I.D. hereunder are not used effectively in accordance with this 
Agreement, A.I.D. may require the Grantee to refund all or any part 

of the amount of disbursements under this Agreement for such services 

in U.S. dollars to A.I.D. within sixty (60) days after receipt of a 
request therefor. The right to require such a refund of a disbursement 
will continue, notwithstanding any other provision of this Agreement, 
for three years from the date of the last disbursement under this Grant. 


(b) (1) Any refund under the preceding subsection, or (2) any 
refund to A.I.D. from a contractor, supplier, bank or other third 
party with respect to services financed under the Grant, which refund 
relates to an unreasonable price for services, or to services that were 
inadequate, will (i) be made available first for the cost of services 
required for the Project, to the extent justified, and (ii) the remainder, 
if any, will be supplied to reduce the amount of the Grant. 


SECTION 6.3. Non-waiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accruing to either 
Pary under this Agreement will be construed as a waiver of any such 
rights, power or remedies. 





ARTICLE VII 


Miscellaneous 


SECTION 7.1. Implementation Letters. From time to time, for the 
information and guidance of both Parties, A.I.D. will issue implementation 
letters that will describe the procedures applicable to the implementation 
of this Agreement. 





SECTION 7.2. Communications. Any notice, request, document or 
other communication submitted by either Party to the other under this 
Agreement will be in writing or by telegram, cable or radiogram, and 
will be deemed duly given or sent when delivered to such party at the 
following addresses: 


To the Grantee: 

Mail Address: 

(1) For HIID: Permanent Secretary 
Ministry of Agriculture 
P.O. Box 30028 
Nairobi 
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(2) For RPU: Permanent Secretary 
Ministry of Finance and Planning 
P.O. Box 30007 
Nairobi 


Mail Address: Director 
U.S. AID Mission to Kenya 
P.O. Box 30261 
Nairobi 


Other addresses may be substituted for the above upon the giving of 
notice. The Grantee, in addition, will provide the USAID Mission 
to Kenya with a copy of each communication sent to A.I.D. 


SECTION 7.3. Representatives. For all purposes relevant to this 
Agreement, the Grantee will be represented by the individual holding or 
acting in the Office of Permanent Secretary, Ministry of Agriculture for 
the HIID Contract and Permanent Secretary, Ministry of Finance and 
Planning for the RPU Contract. A.I.D. will be represented by the 
individual holding or acting as Project Manager. Each party may 
designate additional representatives by written notice. The names 
of the representatives of the Grantee, with specimen signatures, will 
be provided to A.I.D., which may accept as duly authorized any instru- 
ment signed by such representatives in implemention of this Agreement, 
until receipt of written notice of revocation of their authority. 
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IN WITNESS WHEREOF, the Grantee and the United States of America, 
each acting through its duly authorized representative, have caused this 
Agreement to be signed in their names and delivered as of the day and 
year first above written. 


GOVERNMENT OF THE REPUBLIC OF 
! a C] CE C] 
See VE Lut. a By: Abn — 
: PERMA 


D > SECRETARY 












Title: A, i 1COnanen; Actntlnuy, Title: 








“ WA ew 
P.O. BOX 30028, NAIROB) 
UNITED STATES OF AMERICA 





*C. N. Kebuchi 
Dep. Permanent Secretary 
Treasury 

7S. Gathiuni 

* Charles J. Nelson 
Director USAID/Kenya 
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ANNEX A 


PROJECT DESCRIPTION 





The purpose of this Project is to improve institutional capabilities 
within the Ministry of Agriculture (MOA) for agricultural policy and 
strategy formulation, project preparation and implementation monitoring; 
and within the Ministry of Finance and Planning (MOFP) to plan and 
implement a system of decentralized, participatory rural planning 

units supportive of the MOA's planning and implementation efforts. 


Technical advisory services under the MOA portion of the Project will 

be provided to the Ministry's Development Planning Division and Manage- 
ment Systems Evaluation Unit through a contract between the Grantee and 
the Harvard Institute for International Development (HIID). The contract 
services will be funded by a multinational financial pool whose member- 
ship consists of: Canada, Germany, the Netherlands, Sweden, UNDP and 
A.I.D. The Contractor will provide over the projected four and one-half 
yeer life of the Project approximately forty-four (44) years of advisory 
services. The exact number of years of services, as well as the timing 
of the services, may be the subject of periodic revisions as a result 

of frequent Grantee/donor evaluations of progress towards achieving 
project goals. The Grantee will provide at least one counterpart to 
work with each HIID advisor, and the HIID Contract will allow for 
approximately fifteen (15) years of foreign training in conjunction 

with the technical assistance. Short-term consultancies of approximately 
thirty-six months will also be provided by the HIID Contract. 


Specifically, the technical assistance provided by HIID will include 
assistance to the MOA to enable it to increase its capability to: 


(1) formulate and revise agricultural development strategy, 
(2) undertake commodity analysis and policy planning, 

(3) evaluate and monitor agricultural projects, and 

(4) designad appraise its own management systems. 


Technical services for the MOFP (RPU) portion of the Project, to be 
exclusively financed by A.I.D., contemplate a Grantee contract with a 
U.S. consulting firm or university. Three long-term advisors, each to 
serve four (4) years, are currently planned for the MOFP. These 
advisors will be assigned to the RPU, will be assigned counterparts, 
and will spend much of their time with these counterparts and other 
members of the MOFP's planning personnel. Among the services to be 
performed by the advisors will be the following: 
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(1) provide guidance and advice on, and participate in 
preparation of, the next five-year Kenya Development 
Plan; 


(2) provide economic advice to the head of the RPU; 


(3) analyze and make recommendations with regard to current 
training needs and available programs for officials engaged 
in district development and decentralized planning; 


(4) analyze and make recommendations with regard to improvements 
in the system for gathering and transmitting information 
for rural planning and implementation; 


(5) develop guidelines for project selection and preparation at 
the District level; and 


(6) develop detailed project inventory matrices showing how local 
development activities and those of central ministries are 
integrated at the District level. 


In carrying out these and other responsibilities it is expected that the 
advisors will work closely with the various Provincial Planning Offices 
to prepare these offices to provide improved advisory and training 
services to District Development Offices. 
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ANNEX B 


OBLIGATIONS FOR FY 1976 - RURAL PLANNING PROJECT 





During the first year of the Kenya Rural Planning Project, A.I.D. 
will provide $265,000 to assist in financing technica} assistance 
and other costs in the following approximate amount. t/ 


Technical Assistance - $265,000 








1/ FY 1976 obligations will form part of AID's contribution to the 
technical assistance pool financing the HIID contract. [Footnote 
in the original. ] 
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PLANNED OBLIGATION SCHEDULE - RURAL PLANNING PROJECT 


ANNEX C 








Subject to the availability of funds and A.I.D. approval at the time 
to proceed, A.I.D. contemplates it will provide financing for the 
Project in accordance with the following schedule: 


Technical Assistance(RPU Contract) 





1. Senior Rural Develop. Adv. 
2. Rural Planning Advisor 


3. Rural Planning Advisor 


Consultants 


Participants 
Long-Term Academic 


Short-Term Non-Academic 


Other Costs (HIID Contract) 


TOTAL 
























T.Q. FY 77 FY 78 FY79 _ FY 80 

52 114 80 114 -- 

24 87 102 93 -- 

24 87 102 93 -- 

nae 40 40 40 40 

-- 9 8 9 9 

oo 24 25 24 24 

-- 92 342 369 316 
100 453 699 742 389 
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GUATEMALA 
Small Farmer Development 


Agreement signed at Guatemala April 8, 1976; 
Entered into force April 8, 1976. 


LOAN AGREEMENT 
SMALL FARMER DEVELOPMENT 


CONVENIO DE PRESTAMO 
AYUDA PARA DESARROLLO DEL PEQUENO AGRICULTOR 


ALLIANCE FOR PROGRESS 


ALIANZA PARA EL PROGRESO 


THe Repusiic or GUATEMALA 
La Reptsuica pE GUATEMALA 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
AGENCIA PARA EL DESARROLLO INTERNACIONAL 


Loan 520-T-026 
Préstamo 520-T-026 


APRIL 8, 1976 
8 DE ABRIL DE 1976 
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Convenio de prestamo dentro 
de los objetivos de la Alianza 
para el Progreso, fechado el 


dia 8 de abril de 1976 entre 
el Gobierno de la Repdblica 
de Guatemala (‘‘Prestatario’’) 


y los Estados Unidos de América, 
actuando por medio de la Agencia 
para el desarrollo internacional 


(“ATD’’). 
ARTICULO I 
E] Préstamo 


Seccion 1.01. El] Préstamo. 
La AID conviene en otorgar 
al Prestatario un préstamo dentro 
de los objetivos de la Alianza 
para el Progreso, de acuerdo 
con el Acta de Ayuda al Ex- 
terior de los Estados Unidos 
de América de 1961 y sus enmi- 
endas, por una cantidad que no 
excedera de TrEecE MILLONEsS 
de délares ($13,000,000) (‘El 
Préstamo’’) para asistir al Pre- 
statario para llevar a cabo el 
Proyecto referido en la Seccién 
1.02 (“El Programa’’) del pre- 
sente documento. E] Préstamo 


se asignarié a las Actividades 
del Programa en la manera 


siguiente: Colonizacién, $5,600,- 
000; Caminos de Acceso, $4,900,- 
000; Mejoramiento de los Re- 
cursos de la Tierra, $880,000; 
y Recursos Humanos, $1,620,000. 
El] Préstamo se usara exclusiva- 
mente para financiar los costos 
en moneda de los Estados Uni- 
dos (“Costos en Délares’’) y 
los costos en moneda local del 
Mercado Comin Centroameri- 
cano (‘‘Costos en Moneda Lo- 
eal’), de bienes y servicios re- 
queridos para el Proyecto. El 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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Loan agreement, in furtherance 


of the Alliance for Progress, 
dated the 8th day of April, 
1976 between the Government 


of the Republic of Guatemala 


(‘Borrower’), and the United 
States of America, acting through 
the Agency for International 
Development (“AID”). 
ARTICLE I 
The Loan 
Section 1.01. The Loan. 


AID agrees to lend to Borrower 
in furtherance of the Alliance 
for Progress and pursuant to 
the Foreign Assistance Act of 
1961, as amended,|'] an amount 
not to exceed THIRTEEN MILLION 
United States dollars ($13,000,- 
000) (‘‘Loan’’) to assist Borrower 
in carrying out the Program 
referred to in Section 1.02 (‘‘Pro- 
gram’). Loan funds shall be 
allocated among the Program 
Activities as follows: Land Settle- 
ment Activity, $5,600,000; Ac- 
cess Roads Activity, $4,900,000; 
Land Resources Improvement 
Activity, $880,000; and Human 
Resources Activity, $1,620,000. 
The Loan shall be used exclu- 


sively to finance the United 
States dollar costs (‘Dollar 
Costs’) and Central American 


Common Market local currency 
costs (‘Local Currency Costs’’) 
of goods and services required 
for the Program. The aggregate 
amount of disbursements under 
the Loan is hereinafter referred 
to as “Principal”. 
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monto agregado de desembolsos 
dentro del Préstamo se denomi- 
naré en adelante ‘“E] Principal’’. 
1.02. 
El programa ha 
para asistir al Prestatario a 
llevar a cabo un programa para 


SECCION E! Programa. 


sido disenhado 


el desarrollo del pequefio agri- 
cultor, y el cual ineluiré riego 
en pequefia escala y conservacién 
de suelos, habilitando nuevas 
tierras para colonizacién, cons- 
truyendo caminos de acceso Vv 
fortaleciendo jas organizaciones 
del sector piblico agricola dentro 
de al Reptiblica da Guatemala. 

E] Programa se describe 
mas ampliamente en el Anexo I, 
adjunto a este Convenio, y el 
cual podra ser modificado por 
escrito dentro del aleance del 
programa especificado en esta 
Seccién por medio de Cartas de 
Ejecucién emitidas por los repre- 
sentantes autorizados de AID y 
aprobadas por escrito por los 
representantes autorizados del 
Prestatario. 


ARTICULO II 


Términos de Pago, Intereses y 
Procedimientos de Pago 


Seccion 2.01. Intereses. El 
Prestatario pagaré a la AID en 
concepto de intereses el dos por 
ciento (2%) anual durante los 
diez afios siguientes a la fecha 
del primer desembolso; y subsi- 
guientemente una tasa del tres 
por ciento (3%) anual sobre e! 
saldo pendiente del Principal 
sobre cualquier suma adeudada 
por concepto de intereses venci- 
dos. Los intereses sobre saldos 
pendientes se calculardén desde la 
fecha de cada desembolso de con- 
formidad con lo que se determine 
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SECTION 1.02. 
The designed to 
assist the Borrower in carrying 
out a program for small farmer 
development which will include 
small seale irrigation and_ soil 
conservation, opening new lands 
for settlemente, constructing ac- 

roads and 
public agricultural 


the 


The Program. 
Progrem is 


cess strengthening 
sector organi- 
Republic of 


zations within 
Guatemala 


The Program is more fully 
described in Annex I, attached 
hereto, which annex may be 
modified in writing within the 
scope of the Program as set 
forth in this section by Imple- 
mentation Letters issued by the 
authorized representatives of 
AID and approved in writing 
by the authorized representa- 
tives of Borrower. 


ARTICLE II 


Terms of Repayment, Interest 
and Payment Procedures 

Section 2.01. Interest. Bor- 
rower shal! pay to A.I.D. interest 
which shall accrue at the rate of 
two percent (2%) per annum for 
ten (10) years following the date 
of the first disbursement here- 
under and at the rate of three 
percent (3%) per annum there- 
after on the outstanding balance 
of Principal and on any due and 
unpaid interest. Interest on the 
outstanding balance of Principal 
shall accrue from the date of each 
respective disbursement as such 
date is defined in Section 7.04, 
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en la Seccién 7.04 y debera 
pagarse semestralmente. Los in- 
tereses sobre interés pendiente de 
pago se calculardn a partir de la 
fecha de vencimiento y pago de 
dichos intereses. El interés se 
computard con base a un afo 
de 365 dias. El primer pago de- 
beréi efectuarse (6) meses 
después del primer desembolso 
en la fecha que determine la AID 


seis 


SECCION 2.02. Amortiza- 
El Prestatario 
celarA a la AID el Principal en 
un término cuarenta (40) 
contar de la fecha del 
primer desembolso, en sesenta 
y un (61) 
aproximadamente iguales que in- 
cluiran principal e intereses. La 
primera amortizaci6n del Princi- 
pal serA pagadera nueve aijios 


clones. can- 
de 
anos a 


pagos semestrales 


vy medio después de la fecha en 
que venza el primer pago de 
intereses, de con la 
Seccién 2.01. La AID proporcio- 


acuerdo 


nari al Prestatario un calendario 
de amortizaciones calculado de 


acuerdo con lo estipulado en 
esta Seccién después de que se 
haya verificado el 
final de] Préstamo. 
2.03. 


Lugar 


desembolso 


SEc« ION 
Moneda v 


Aplicacién, 
de Pago. 
Todos los pagos de Prin ipal e 
intereses derivados de este 
Préstamo deberin hacerse en 
délares de los Estados Unidos y 
seran aplicados, primero al pago 
de intereses vencidos y luego a la 
amortizacién del Principal. 
Todos los pagos deberan hacerse 
a la Agencia para el Desarrollo 
Internacional, AID, Washington, 
D.C. 20523 Atencién Cajero, y 
se consideruran efectuados 
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and shall be payable semi- 
annually. Interest on any due 
and unpeid interest shall accrue 
from the date when such interest 
becomes due and payable. Inter- 
est shall be computed on the basis 
of a 365-day year. The first pay- 
ment of interest shall be due and 
payable no later than six (6) 
months after the first disburse- 
ment hereunder, on a date to be 
specified by AID. 
Section 2.02. Repayment. 
Borrower shall repay to AID the 
Principal within forty (40) years 
from the date of the first dis- 
bursement hereunder in sixty-one 
approximately equal semi-annual 
installments of Principal and 
interest. The first installment of 
Principal shall be payable nine 
and one-half (9%) years after the 
date on which the first interest 
payment is due in accordance 
with Section 2.01. AID shall 
provide Borrower with an amor- 
tization schedule in accordance 
with this Section after the final 
disbursement under the Loan. 


Section 2.03. Application, 


Currency and Place of Payment. 


All payments of interest and 
Principal hereunder shall be 
made in United States dollars 
and shall be applied first to the 
payment of interest due and 
then to the repayment of Prin- 
cipal. Except as AID may other- 
wise specify in writing, all such 
payments shall be made to the 


Agency for International De- 
velopment, Washington, D.C., 


20523, U.S.A. Attention: Cash- 
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cuando sean recibidos por la 
Oficina del Cajero. 


SECCION 
pados. 


2.04. Pagos Antici- 
Al estar pagados todos 
los intereses vencidos y cubiertos 
los reembolsos pendientes, el 
Prestatario podra pagar antici- 
padamente, sin recargos, todo o 
parte del Principal. Cualquier 
pago anticipado seré alpicado a 
la amortizacién del Principal en 
orden inverso a su vencimiento. 

Seccion 2.05. Renegociacién 
de los Términos del Préstamo. 
De conformidad con los compro- 
misos de los Estados Unidos de 
América y de los otros signatarios 
del Acta de Bogoté y de la 
Carta de Punta del Este para 
forjar la Alianza para el Pro- 
greso, el Prestatario conviene en 
negociar con la AID, en la fecha 
o fechas en que dicha Agencia lo 
solicite, un adelanto en las fechas 
de pago del Préstamo, en caso 
de que se produzca un mejor- 
amiento significativo en la posi- 
cién y perspectivas financieras y 
econémicas internas y externas 
del pais del Prestatario, tomando 
en consideracién las necesidades 
de capital de la Reptblica de 
Guatemala y de los otros signata- 
rios del Acta de Bogota y de la 
Carta de Punta del Exte. 


ARTICULO III 





Condiciones Previas al Desem- 
bolso. 

Seccion 3.01. Condiciones 

Previas al Desembolso Inicial. 








Previo al primer desembolso o a 
la emisiOn de la primera Carta de 


ier, and shall be deemed made 
when received by the Office of 
the Cashier. 


Section 2.04. Prepayment. 
Upon payment of all interests 
and refunds then due, Borrower 
may prepay, without penalty, all 
or any part of the Principal. Any 
such prepayment shall be applied 
to the installments of Principal 
in the inverse order of their 
maturity. 


SEcTION 2.05. 

of the Terms of the Loan. In 
light of the undertakings of the 
United States of America and the 
other signatories of the Act of 
Bogota['} and the Charter of 
Punta del Este[*] to forge an 
Alliance for Progress, Borrower 
agrees to negotiate with A.I.D., 
at such time or times as A.I.D. 
may request, an acceleration of 
repayment of the Loan in the 
event that there is any significant 
improvement in the internal and 
external economic and financial 
position and prospects of the 
country of the Borrower, taking 
into consideration the relative 
capital requirements of the Re- 
public of Guatemala and of the 
other signatories of the Act of 
Bogota and the Charter of Punta 
del Este. 


ARTICLE III 
Conditions Precedent to Dis- 
bursement 
SECTION 3.01. Conditions 
Precedent to Initial Disburse- 
ment. Prior to the first dis- 
bursement under the Loan, or to 





Renegotiation 








1 Depariment of Staie Bulletin, Oct. 3, 1960, p. 537. 
* Department of Slate Bulletin, Sept. 11, 1961, p. 462. 
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Compromiso, el Prestatario pro- 
porcionaré a la AID, en forma y 


sustancia satisfactorias, lo 
siguiente: 
(a) Un dictamen extendido 


por el Procurador General de la 
Nacién de Guatemala, o por otro 
funcionario gubernamental acept- 
able a la AID, de que este Con- 
venio ha sido debidamente auto- 
rizado v/o ratificado, por el 
Prestatario y que el mismo con- 
stituye una obligacién legal del 
Prestatario de acuerdo con todos 
sus términos; 


(b) Los nombres de las per- 
sonas autorizadas que represen- 
tarin al Prestatario de confor- 
midad con la 9.02 asi 
como ejemplares auténticos de 


Seccidn 


sus respectivas firmas; 


(c) Constancia de que el Pres- 
tatario ha designado un Co- 
ordinador General del Programa; 


(d) Constancia de que el Pres- 
tatario ha nombrado un Comité 
de Ejecucién del Programa presi- 
dido por el Coordinador General 
del Programa. 

(e) Un plan Financiero calen- 
darizado estableciendo las con- 
tribuciones del Prestatario; y 

(f) Constancia de que el Pres- 
tatario ha hecho los arreglos 
satisfactorios a la A.I.D. para la 
obtencidn de todos los servicios 
téenicos incluidos como parte del 
Programa. 


Seccion 3.02. Condiciones 
Previas al Desembolso para la 
Actividad de Colonizacién. —Pre- 
vio a cualquier desembolso o a 
la emisién de documentos de 
compromiso dentro del Préstamo 
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the issuance of the first Com- 
mitment Document under the 
Loan, Borrower shall submit to 
A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) An opinion of the Attorney 
General of Guatemala or of 
other counsel acceptable to 
A.I.D., that this Agreement has 
been duly authorized and/or rati- 
fied by and executed on behalf of 
Borrower, and that it consti- 
tutes a valid and legally binding 
obligation of Borrower in ac- 
cordance with all of its terms; 


(b) A statement of the names 
of the persons holding or acting 
in the offices of Borrower speci- 
fied in Section 9.02 and a speci- 
men signature of each person 
specified in such statement; 


(c) Evidence that Borrower 
has designated an overall Pro- 
gram Coordinator; 


(d) Evidence that the Bor- 
rower has appointed a Program 


Implementation Committee 
chaired by the Program Co- 


ordinator; 


(e) A time phased Financial 
Plan setting forth Borrower’s 
counterpart contribution; and 


(f) Evidence that the Borrower 
has made arrangements satisfac- 
tory to A.I.D. to obtain all tech- 
nical services included as part of 
the Program. 


Section 3.02. Conditions 
Precedent to Disbursement for 
the Land Settlement Activity. 
Prior to any disbursement or to 
the issuance of any commitment 
document under the Loan for 
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para propésitos de financiamiento 
de la Actividad de Colonizacién 
exceptuando Servicios técnicos, 
el Prestatario debera presentar a 
la A.I.D., en forma y sustancia 
satisfactorias a Ja misma: 


(a) Los procedimientos y con- 
diciones establecidos por el Pres- 
tatario que regirin la trans- 
ferencia de parcelas de tierra a 
federaciones o grupos 
operativas; 

(b) Un Plan de Ejecucién 
detallado y calendarizado para 
esta actividad; 

(c) Un Convenio de las de- 
pendencias participantes del 
Prestatario, estableciendo los re- 
cursos con que cada agencia 
deberA contribuir a esta Ac- 
t'vidad; y 

(d) Constancia de que el 
Ministerio de Agricultura ha 
designado una unidad ejecutora 
para llevar a cabo esta actividad 
dentro del Sector Piblico Agri- 
cola. 


de co- 


Sreccion 3.03. Condiciones 


Previas a los Desembolsos para 





la Actividad de Caminos 


Acceso. 


de 
Previo a cualquier de- 
sembolso o a la emisién de 
documentos de compromiso den- 
tro del Préstamo para propésitos 
de financiamiento de la Actividad 
de Caminos de Acceso, exceptu- 
ando servic‘os técnicos, el Presta- 
tario debera presentar a la A.I.D. 
en forma y substancia satisfac- 
torias a la misma: 





(a) Constancia de que el Mi- 
nisterio de Comunicaciones y 
Obras Piblicas ha establecido 
una unidad ejecutora (“Unidad 
del MCOP”’) para llevar a cabo 
esta Actividad de acuerdo con 


the purpose of financing the 
Land Settlement Activity, other 
than for technical services, Bor- 
rower shall submit to A.I.D., in 
form and substance satisfactory 


to A.I.D.: 


(a) The procedures and condi- 
tions established by the borrower 
to govern the transfer of blocks 
of Land to cooperative fecdera- 
tions or cooperative groups; 


(b) A detailed time-phased im- 
plementation plan for this Ac- 
tivity; 

(c) An Agreement of the Bor- 
rower’s participating agencies 
setting forth the resources each 
such agency will contribute to 
this Activity. 


(d) Evidence that the Ministry 
of Agriculture has designated an 
implementation unit within the 
Public Agricultural Sector to 
carry out this activity. 


SecTion 3.03. Conditions 
Precedent to Disbursements for 


the Access Roads Activity. 
Prior to any disbursement or to 
the issuance of any commitment 
document under the Loan for 
the purpose of financing the Ac- 
cess Roads Activity, other than 
for technical services, the Bor- 
rower shall submit to A.I.D., in 
form and substance satisfactory 
to AID: 























(a) Evidence that the Min- 
istry of Communications and 
Public Works has established an 
implementation unit (“MCPW 
unit”) for carrying out this ac- 
tivity in accordance with priori- 
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las prioridades determinadas por 
el Ministerio de Agricultura; 

(b) Un plan de organizacién 
de la unidad ejecutora (MCOP) 
y calificacién de su personal. 

(c) Un plan de ejecucién ca- 
lendarizado para esta Actividad; y 

(d) Constancia de que el 
Prestatario ha celebrado con- 
trato o contratos para servicios 
de consultoria de ingenieria. 
3.04. Condiciones 
Previas a los Desembolsos para 
la Actividad de Recursos de la 
Tierra. 


SECCION 


Previo a cualquier de- 
sembolso o a la emisiédn de 
documentos de compromiso den- 
tro del Préstamo para propdsitos 
de financiamiento de la Actividad 
de Desarrollo de Recursos de la 
Tierra, exceptuando — servicios 
técnicos, el Prestatario deberdé 
presentar a la A.I.D. en forma y 
substancia satisfactorias a la 
misma: 


(a) Constancia d* que el Mi- 
nisterio de Agricultura ha desig- 
nado una unidad ejecutora para 
llevar a cabo esta Actividad 
dentro de la organizacién del 
Sector Pablico Agricola. 

(b) un plan de organizacién 
de la unidad ejecutora del Min- 
isterio de Agricultura y 
ficacién de su personal. 

(c) Un plan de ejecucién calen- 
darizado y detallado para esta 
Actividad. 


eali- 


SECCION 3.05. Condiciones 


Previas a los Desembolsos para 
la Actividad 


Recursos 
Humanos. 


de 
I Previo a cualquier 
desembolso o a la emisién de 
documentos de compromiso den- 
tro del Préstamo para propésitos 
de financiamiento de la Actividad 
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ties determined by the Ministry 
of Agriculture. 

(b) An organization and staff- 
ing plan for the MCPW unit; 


(c) A time-phased implemen- 
tation plan for this Activity; and 
(d) Evidence that the Bor- 
rower has entered into a con- 
tract or contracts for consulting 
engineering services. 
3.04. Conditions 
Precedent to Disbursements for 
the 


SECTION 
Land Resources Activity. 
Prior to any disbursement or to 
the issuance of any commitment 
document under the Loan for the 
purpose of financing the Land 
Resources Development <Activ- 
ity, other than for technical 
services, the Borrower shall sub- 
mit to A.I.D., in form and sub- 
stance satisfactory to A.I.D.: 


(a) Evidence that the Minis- 
try of Agriculture has established 
within the Agricultural Public 
Sector an implementation unit 
for carrying out this Activity. 


(b) An organization and staff- 
ing plan for the MA unit; and 


(c) A detailed time-phased im- 


plementation plan for this 
Activity. 
SECTION 3.05. Conditions 


Precedent to Disbursements for 


the Human Resources Activity. 
Prior to any disbursement or to 
the issuance of any commitment 


document under the Loan for 








the purpose of financing the 
Human Resources Activity, 
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de Recursos Humanos, excep- 
tuando servicios técnicos, el Pres- 
tatario deberA presentar a la 
A.I.D. en forma y substancia 
satisfactorias a la misma: 


(a) Un plan de organizacién 
y personal para la Oficina de 
Planificacién y Coordinacién del 
Sector del Ministerio de Agri- 
cultura; y 

(b) Un plan detallado de ejec- 
ucién calendarizado para 
Actividad. 


esta 


Seccion 3.06. Fechas Finales 
para Cumplir con las Condiciones 
Previas al Desembolso. Si den- 
tro de los ciento veinte (120) dias 
siguientes a la fecha de firma de 
este Convenio, o en cualquiei 
fecha posterior que la A.I.D. 
convenga por escrito, las con- 
diciones especificadas en la Sec- 
cién 3.01 no han sido satisfechas, 
la A.I.D. podra dar por finalizado 
este Convenio dando aviso por 
escrito al Prestatario. Al ser 
entregado este aviso, este Con- 
venio y todas las obligaciones que 
se deriven del mismo quedaran 
sin efecto. 





Sreccion 3.07. Notificacién de 
Satisfaccién de las Condiciones 
Previas al Desembolso. La 
A.1.D. debera notificar al Presta- 
tario, al determinarlo, que las 
condiciones previas al desem- 
bolso especificadas en las Sec- 
ciones 3.01, 3.02, 3.03, 3.04 y 
3.05 han sido satisfechas. 


ARTICULO IV 


Compromisos y Garantias 
Generales 


Seccion 4.01. Ejecucién del 


Programa. (a) El Prestatario eje- 


cutara el Programa con diligencia 





other than for technical services, 
the Borrower shall submit to 
A.I.D., in form and substance 
satisfactory to A.I.D.: 


(a) An organizational and 
staffing plan for the Sector Plan- 
ning and Coordination Office of 
the Ministry of Agriculture; and, 


(b) A detailed time-phased im- 
plementation plan for this 
Activity. 

Section 3.06. Terminal Dates 
for Meeting Conditions Prece- 
dent to Disbursement. If all of 
the conditions specified in Section 
3.01 shall not have been met 
within 120 days from the date of 
this agreement or such later date 
as A.I.D. may agree to in writing, 
A.I.D. at its option may termi- 
nate this agreement by giving 
written notice to the Borrower. 
Upon the giving of such notice 
this Agreement and all obliga- 
tions of the parties hereunder 
shall terminate. 


SecTION 3.07. Notification of 
Meeting of Conditions Precedent 
to Disbursement. A.I.D. shall 
notify the Borrower upon deter- 
mination by A.I.D. that the 
conditions specified in Sections 
3.01, 3.02, 3.03, 3.04 and 3.05 
have been met. 





ARTICLE IV 


General Covenants and 
Warranties 


Section 4.01. Execution of 
the Program. (a) Borrower shall 


carry out the program with due 
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Ay eficiencia, y de conformidad 
con buenas pricticas admuinistra- 
tivas, financieras vy técnicas. Para 
dicho fin, el Prestatario contra- 
tari con fondos propios y de 
contrapartida, el 


persona! califi- 


cado \ necesario para asi stir a! 


Prestatario en la 


Sra es 
planificacion ¥ 


ejecucién del Programa, vy de la 
misma manera contratarad servi- 


cios de ingenieria y construccién 
calificado 


ejec ici6n del 


Vv competentes para ta 
programa, utill- 
zando fondos derivados del Pré 
Prestatario también 
pro’ eni- 
AID 
proporcionaré en forma coordi 
nada 


servicios de asistencia técni 


stamo K] 
contrataré con fondo 
entes de la donacién que 


con est préstamo, los 
necesarios V conviene en utilizar 
dichos servicios efer tivamente. 
(b) El Prestatario ejecutaré el 
programa de conformidad con 
todos los planos, contratos, cal- 
endarios de trabajo yV otros docu- 
mentos relacionados con el 
programa y sus modilicaciones, 
deber4An = ser 
aprobados por {ID de confori ll- 
dad con lo estipulado en este 
Convenio de Préstamo. 


todos los cuales 


Re- 


cursos a ser Proporcionados por 


Seccion 4.02. Fondos y 


el Prestatario. El! Prestatario 
deberd proporcionar tan pronto 
como sea necesario todos los 
fondos, ademiis de los de! Pré- 
stamo, y todos los otros recursos 
requeridos para llevar a cabo 
el Programa en una forma pun- 
tual y efectiva. 
4.03. 
El Prestatario y la 


SECCION Consultoria 
Continua. 
AID cooperarin mutuamente 
para que los objetivos de este 
Préstamo sean logrados. Con 
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diligence and effi and in 
conformity with sound financial 
administrative and _ technica! 
practices. In this connectior . 
Borrower shall employ with 
counterpart funds the necessary 
and qualified personnel to assist 
the Borrower in planning and 
executing the Program and suit- 
ably qualified 
engineering 


iency, 


and competent 
and constructing 
services to carry out the Program 
using loan funds. Furthermore, 
the Borrower shall contract for 
and effectively utilize the tech- 
nical assistance services provided 
under the companion AID grant 
agreement to 
assist the Borrower with imple- 
mentation of this Program. 


financed project 


(b) Borrower shall cause the 
Program to be carried out in 
conformity with all of the plans, 
contracts, sehedules, and other 
and mod- 
approved 
pursuant to this 


documents 
thereto, 


program 
ifications 
A.I.D. 


Agreement. 


4.02. Funds and 
Other Resources to be Provided 
shall 
provide promptly as needed all 
funds, in addition to the Loan, 
and all other resources required 
for the punctual and effective 
carrying out of the Program. 


SECTION 


by Borrower. Borrower 


SECTION 4.03. Continuing 
Consultation. Borrower and 
A.I.D. shall cooperate fully 
to assure the purposes of the 


Loan will be accomplished. To 


[28 UST 




















Guatemala—A griculture—A pr. 8, 1976 


1591 





este fin, el Prestatario y la 


AID deberan de tiempo en tiem- 


po, a solicitud de cualquiera 
de las partes intercambiar opi- 
niones por medio de sus repre- 
sentantes con respecto al pro- 
greso del Programa, el cum- 


plimiento por las partes de sus 
respectivas obligaciones en este 
Convenio, la actuacién de 
consultores, contratistas, agen- 
clas y suministros comprometidos 
en el Programa, y otros asuntos 
relacionados mismo. El 
del Programa sbore el 
ambiente natural deberdé tomarse 
en consideracién, previa a y 
durante la ejecucién del mismo, 
y la AID y el Prestatario deberan 
cooperar para reducir al minimo 
los efectos dafinos sobre el am- 
biente natural. 


4.04. 
Prestatario 


los 


con el 


efecto 


SECCION 
K! propor- 
cionaré personal calificado y con 
suficiente experiencia, satisfac- 
torio a la AID, para la direccién 
vy manejo del programa, y 
adiestrara a todo el personal que 


Administra- 


clon. 


sea necesario para la ejecucién 
del programa. 

4.05. 
Mantenimiento. 


SECCION Operacion y 


El Prestatario 
deberaA 


operar, mantener y re- 
parar las instalaciones —relaci- 
onadas al Programa de confor- 
midad con las practicas buenas 
de ingenieria, finanzas y ad- 
ministracién y de tal manera 
que asegure el logro de los ob- 


jetivos del programa de manera 
continua y exitosa. 

SECCION 4.06. Impuestos. 
Este Convenio, el Préstamo o 
cualquier prueba de endeudami- 
ento emitida en relacién con 
este documento, estardin exoner- 
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A.L.D. 


time at 


Borrower and 
shall from time to 
the request of either party, 
exchange views through their 
representatives with regard to 
the the Prograin, 
the performance of the parties 
of their obligations under this 
Agreement, the performance of 
the consultants, contractors, and 
suppliers engaged on the Pro- 
gram, and other matters relating 
to the Program. The effect of 
the Program upon the natural 
environment shall be taken into 
consideration prior to and during 
the implementation of the Pro- 
gram, and A.I.D. and Borrower 
shall cooperate to minimize any 
harmful effects upon the natural 
environment. 


this end, 


progress of 


Section 4.04. Management. 
Borrower shall provide qualified 
and experienced management for 
the Program acceptable to 
A.I.D., and it shall train such 
staff as may be appropriate for 
the execution of the Program. 


SEcTION 4.05. 
Maintenance. 


Operation and 
The Borrower 
shall operate, maintain and re- 
pair facilities relating to the 
Program in conformity with-ound 
engineering, financial, and ad- 
ministrative practices and in 
such manner as to insure 
the continuing and _ successful 
achievement of the purposes of 
the Program. 


Section 4.06. Taxation. 
This Agreement, the Loan and 
any evidence of indebtedness is- 
sued in connection herewith shall 
be free from, and the Principal 
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ados de impuestos o gravamenes 
instituidos por las leyes de Guate- 
mala. En (a) de que a 
cualquier contratista, incluyendo 
a cualquier firma consultora, asi 
como al personal de los mismos, 
y a la adquisicién de bienes o 
servicios financiados en virtud de 
este Convenio, y (b) en caso de 
que a cualesquiera transacciones 
de compra de mercaderias fi- 
nanciadas en virtud de este Con- 
venio, no se le exonere de impues- 
tos, tarifas, cuales- 
quiera otros gravamenes en vigor 
en Guatemala, los mismos de- 
beriin ser pagados o reembolsados 
por el Prestatario con fondos que 
no provengan del Préstamo y que 
tampoco sean parte del aporte 
del Prestatario al Programa, de 
acuerdo con lo prescrito en la 
Seccién 4.02 de este Convenio y 


caso 


derechos o 


lo que al respecto se estipule en 
las Cartas de Ejecucidén. 


Seccion 4.07. Utilizacién de 


Bienes y Servicios. 


(a) Los bienes Vv servicios 
financiados 
préstamo deberan ser utilizados 
exclusivamente para el programa, 
a menos que la AID convenga 
otra cosa por escrito. Al finalizar 
el programa, o en cualquier 
momento en que los bienes 
financiados con fondos del 
Préstamo no se adectien a las 
necesidades del programa y no 
se puedan utilizar en el mismo, 
el Prestatario podra disponer del 
uso de dichos bienes de la manera 
que la AID convenga por escrito 
antes de efectuar dicha disposi- 
cién. 


con fondos de] 
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and interest shall be paid with- 
out deduction for and free from, 
any taxation or fees imposed 
under the laws in effect within 
Guatemala. To the extent that 
(a) any contractor, including any 
personal services contractor or 
consulting firm, or any personnel 
of such a contractor financed 
hereunder, and any property or 
transactions relating to such con- 
tracts and (b) any commodity 
procurement transaction financed 
hereunder, are not otherwise 
exempt from identifiable taxes, 
tariffs, duties, and other levies 
imposed under laws in effect in 
Guatemala, Borrower shall to the 
extent prescribed in and pursuant 
to implementation letters, pay 
or reimburse the same under 
Section 4.02 of this Agreement 
with funds other than those pro- 
vided under the Loan, and from 
funds other than those already 
committed to the Program by 
Borrower. 

Section 4.07. Utilization of 
Goods and Services. 


(a) Goods and — services 
financed under the Loan shall be 
used exclusively for the Program, 
except as A.I.D. may otherwise 
agree in writing. Upon comple- 
tion of the Program, or at such 
other time as goods financed under 
the Loan can no longer usefully 
be employed for the Program, the 
Borrower may use or dispose of 
such goods in such manner as 
A.I.D. may agree to in writing 
prior to such use or disposition. 
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(b) Excepto que la AID con- 
venga en otra cosa por escrito, 
ningin bien o servicios finan- 
ciados de acuerdo con este Con- 
venio de Préstamo deberé usarse 
para promover o ayudar a un 
proyecto de ayuda extranjera o 
actividad asociada con, o finan- 
ciada por, cualquier pais que no 
esté incluido en el Cédigo 935 
del Libro de Cédigos Geograficos 
de la AID en vigor en la fecha de 
tal utilizacién. 

Seccion 4.08. Informacién 
Sobre Hechos o Circunstancias 
Materiales. El Prestatario hace 
constar y garantiza que todos los 
hechos y circunstancias sobre los 
cuales ha informado o ha hecho 
que se informe a la AID en el 
curso de la obtencién de este 
Préstamo, son exactos y com- 
pletos, y que ha informado con 
exactitud y completamente sobre 
todos los hechos y circunstancias 
que podrian afectar material- 
mente al Programa y el cumpli- 
miento de sus obligaciones bajo 
este Convenio. El Prestatario 
informaré prontamente a la AID 
de cualesquiera hechos y cireun- 
stancias que puedan surgir en 
adelante y que puedan afectar 
materialmente o que sea razon- 
able creer que podrian afectar 
materialmente al Programa o al 
cumplimeinto de las obligaciones 
del Prestatario dentro de este 
Convenio. 








Seccion 4.09. Comisiones, 
Honorarios y Otros Pagos. 

(a) El Prestatario y el Presta- 
mista garantizan y convienen en 
que en relacién a la obtencién de 
este Préstamo, o al tomar qual- 
quier medida bajo este Convenio 


(b) Except as A.I.D. may 
otherwise agree in writing, no 
goods or services financed under 
the Loan shall be used to pro- 
mote or assist any foreign aid 
project or activity associated 
with or financed by any country 
not included in Code 935 of the 
A.I.D. Geographic Code Book 
as in effect at the time of such 
use. 


SEecTION 4.08. Disclosure of 


Material Facts and Circum- 
stances. Borrower represents 
and warrants that all facts and 
circumstances which it has dis- 
closed to A.I.D. or caused to be 
disclosed to A.I.D. in the course 
of obtaining the Loan are ac- 
curate and complete and that it 
has disclosed to A.I.D. accurately 
and completely, all facts and 
circumstances that might ma- 
terially affect the Program and 
the discharge of its obligations 
under this Agreement. The Bor- 
rower shall promptly inform 
A.I.D. of any facts and circum- 
stances that may hereafter arise 
which might materially affect, or 
which it is reasonable to believe 
might materially affect the Pro- 
gram or the discharge of the 
Borrower’s obligations under this 
Agreement. 





Section 4.09. Commissions, 
Fees, and Other Payments. 





(a) Borrower and Lender war- 
rant and covenant that in con- 
nection with obtaining the Loan, 
or taking any action under or 
with respect to this Agreement, 
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© con respecto al mismo, no han 
pagado, no pagaran, no con- 
vendran en pagar, ni de acuerdo 
con su mejor saber y entender 
ninguna otra persona o entidad 
ha pagado, pagarA o convendra 
en pagar, comisiones, honorarios, 
u otros pagos de cualquier clase, 
excepto la compensacién regular 
a los funcionarios y empleados 
del Prestatario y del Prestamista 
© compensacién por servicios 
profesionales, técnicos 0 servicios 
profesionales, comparables, bona 
fide. Ei Prestatario y el Presta- 
mista informaran prontamente a 
la otra parte sobre cualquier pago 
o convenio de pagar tales ser- 
vicios profesionales, técnicos o 
servicios comparables, bona fide, 
de los cuales son parte o tienen 
conocimiento (indicando si tal 
pago ha sido efectuado o se 
efectuara sobre una base contin- 
gente), y, si el monto de tal pago 
fuera considerado como irrazo- 
nable por cualquiera de las 
partes, el mismo ser ajustado en 
forma satisfactoria a ambas 
partes. 

(b) El Prestatario y el Pres- 
tamista garantizan y convienen 
en que ni ellos ni sus funcionarios 
han recibido ni recibiran pago 
en reiacién a la adquisicién de 
bienes y financiados 
con este Préstamo, excepto los 
pagos de honorarios, impuestos 
0 pagos similares legalmente 
establecidos en Guatemala. 

Seccion 4.10. Mantenimi- 
ento y Auditoria de Registros. 
El Prestatario mantendra o 
velaré por que se mantenga, de 
acuerdo con sanas practicas y 
principios de contabilidad, libros 
y registros relativos tanto al 


Servicios 
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they have not paid, and will not 
pay or agree to pay, nor to the 
best of their knowledge has there 
been paid nor will there be paid 
or agree to be paid by any other 
person or entity, commissions, 
fees, or other payments of any 
kind, except as regular compen- 
sation to Borrower’s and Lend- 
er’s full time officers and em- 
ployees or as compensation for 
bona fide professional, technical 
or comparable services. Borrower 
and Lender shall promptly report 
to the other any payment or 
agreement to pay for such bona 
fide professional, technical, or 
comparable services to which 
they are parties or of which 
they have knowledge (indicating 
whether such payment has been 
made or is to be made on a 
contingent basis), and if the 
amount of any such payment is 
deemed unreasonable by either 
party, the same shall be adjusted 
in a manner satisfactory to both 
parties. 


(b) Borrower and Lender war- 
rant and covenant that no pay- 
ments have been or will be 
received by Borrower or Lender 
or any official of Borrower or 
Lender in connection with the 
procurement of goods and serv- 
ices financed hereunder, except 
fees, taxes, or similar payments 
legally established in Guatemala. 


Section 4.10. Maintenance 
and Audit of Records. Borrower 
shall maintain or cause to be 
maintained, in accordance with 
sound accounting principles and 
practices consistently applied, 
books and records relating both 
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Proyecto como a este Convenio. to the Program and to this 
Tales libros y registros deberan, | Agreement. Such books and 


sin limitacién, ser adecuados y 
demostrar: 


(a) El recibo y uso de los 
bienes y servicios adquiridos con 
fondos erogados de acuerdo con 
este Convenio; 

(b) La naturaleza y extensién 
de solicitudes de probables pro- 
veedores de bienes y servicios 
adquiridos; 

(c) Las bases para la adju- 
dicacién de contratos y pedidos 
a los oferentes ganadores; y, 

(d) El progreso del programa. 


Tales libros y registros deberain 
ser regularmente sometidos a au- 
ditoria, de acuerdo con las 
practicas de auditoria adecuadas, 
durante aquellos periodos y a los 
intervalos que la AID solicite, y 
deberin mantenerse durante 
cinco afos después de la fecha 
del Gltimo desembolso efectuado 
por la AID, o hasta que todas las 
cantidades adeudadas a la AID 
de acuerdo con este Convenio 
hayan sido pagadas, si esto dltimo 
ocurriera primero. 

Seccion 4.11. Informes. El 
Prestatario dard ala AID aquella 
informacién e informes relativos 
al Préstamo y al Programa que 
le solicite. 

SEccCION 4.12. 
Los representantes autorizados 
de la AID tendrain derecho en 
todo tiempo razonable de inspec- 
cionar el Programa, la utilizacién 
de todos los bienes y servicios 
financiados con el Préstamo, y 
los libros, registros y stros docu- 
mentos del Prestatario relacion- 
ados con el Programa y el 


Inspecciones. 





records shall, without limitation, 
be adequate to show: 


(a) The receipt and use of 
goods and services acquired with 
funds disbursed pursuant to this 
Agreement; 

(b) The nature and extent of 
solicitations of prospective sup- 
pliers of goods and _ services 
acquired ; 

(c) The basis of the award of 
contracts and orders to success- 
ful bidders; and 

(d) The progress 
Program. 


of the 


Such books and records shall 
be regularly audited, in accord- 
ance with sound auditing stand- 
ards, for such period and at such 
intervals as A.I.D. may require, 
and shall be maintained for five 
years after the date of the last 
disbursement by A.I.D. or until 
all sums due A.I.D. under this 
Agreement have been paid, 
whichever date shall first occur. 


Section 4.11. Reports. Bor- 
rower shall furnish to A.I.D. such 
information and reports relating 
to the Loan and to the Program 
as A.I.D. may request. 

Section 4.12. Inspections. 
The authorized representatives 
of A.I.D. shall have the right at 
all reasonable times to inspect 
the Program, the utilization of 
all goods and services financed 
under the Loan, and Borrower's 
books, records, and other docu- 
ments relating to the Program 
and the Loan. Borrower shall 
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Préstamo. E| Prestatario coope- 
raré con ia AID para facilitar 
tales inspecciones y permitiré a 
los representantes de la AID visi- 
tar cualquier parte de Guatemala 
para cualquier propésito relacion- 
ado con el Préstamo. 

SECCION 4.13. Asistencia 
Técnica. El Prestatario debera 
retener 0 proporcionar de cual- 
quier otra forma, en forma y 
sustancia satisfactorias a la AID, 
en la vigencia del programa, 
aquella asistencia técnica que 
sea necesaria para asegurar la 
ejecucién satisfactoria de las 
actividades del programa. 

ARTICULO V 
Convenios Especiales 

Seccton 5.01. Contribuciones 
del Prestatario al Programa. <A 
menos que A.I.D. convenga lo 
contrario por escrito, el Presta- 
tario se compromete a contribuir 
al Programa durante la vigencia 
total del mismo a) una cantidad 
no menor al equivalente en 
Quetzales de SEIS MILLONES 
de délares de los Estados Unide 
($6,000,000) de nuevos recursos 
presupuestarios, y b) todos los 
demas fondos y recursos requeri- 
dos para llevar a cabo el Pro- 
grama de una manera puntua! 
y efectiva, de acuerdo al Plan 
Financiero presentado de con- 
formidad con la Seccién 3.01 
(e) y tal como fuera convenido 
en al Anexo I de este Convenio. 

Seccion 5.02. Mantenimi- 
ento de Caminos. A menos que 
A.I.D. convenga lo contrario por 
escrito el Prestatario se com- 
promete a mantener en forma 
adecuada todos los caminos 
construidos dentro del Programa 
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cooperate with A.I.D. to facil- 
itate such inspections and shall 
permit representatives of A.1.D. 
to visit any part of Guatemala 
for any purpose relating to the 
Loan. 


Section 4.13. Technical As- 
sistance. Borrower shall retain 
or otherwise provide, in form 
and substance satisfactory to 
A.1.D., for the duration of the 
Program, such technical assist- 
ance as may be necessary to 
ensure satisfactory implementa- 
tion of the Program. 


ARTICLE V 
Special Covenants 


Section 5.01. Borrower Con- 
tribution to the Program. Ex- 
cept as A.ILLD. may otherwise 
agree in writing, Borrower cove- 
nants to contribute to the Pro- 
gram over the entire life thereof 
a) not less than the equivalent 
in Quetzales of SIX MILLION 
United States dollars ($6,000,- 
000) in new budgetary resources, 
and b) all other funds and 
resources required for the punc- 
tual and effective carrying out 
of the Program according to the 
Financial Plan submitted in ac- 
cordance with Section 3.01(e) 
and as agreed to in Annex I 
attached hereto. 


Section 5.02. Maintenance 
of Roads. Except as A.L.D. 
may otherwise agree in writing, 
Borrower covenants to maintain 
adequately all roads constructed 
under the Program and to 
budget and expend for this 




















y a presupuestar y utilizar para 
este propdésito durante la vigencia 
del Programa una cantidad satis- 
factoria a A.I.D. 

Seccion 5.03. Plan para la 
Expansién del Programa de Co- 
lonizacién. A menos que A.I.D. 
convenga lo contrario por escrito 
el Prestatario se compromete a 
presentar a A.J.D. en forma y 
sustancia satisfacoria a la misma 
un plan para continuar con la 
expansion del programa de colon- 
izacién de la Franja Transversal 
de la Zona Norte después de la 
finalizacién del perfodo de desem- 
bolsos del Préstamo, el cual 
debera proporcionar ayuda apro- 
piada para aquellos colonizadores 
que ya se encuentran localizados 
en la regidn. 


SECCION 5.04. Revisiones 


Conjuntas del Progreso del Pro- 
grama. A menos que A.I.D. 
convenga lo contrario por escrite 
el Prestatario se compromete 
a participar en revisiones conjun- 
tas llevadas a cabo por A.I.D. y 
el Prestatario del progreso al- 
canzado en la ejecucién del 
Programa previo al desembolso 
del equivalente de SEIS 
MILLONES de délares de los 
Estados Unidos ($6,000,000) y 
previo al desembolso del equi- 
valente de DIEZ MILLONES 
de délares de los Estados Unidos 
($10,000,000) provenientes del 
Préstamo. 


ARTICULO VI 
Compras 


Seccion 6.01. Compras de 


Paises Seleccionados del Mundo 


Libre. A menos que AID con- 
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purpose during the life of the 
Program an amount satisfactory 


io A.I.D. 


Section 5.03. Plan for Ex- 
pansion of Settlement Program. 
Except as A.I.D. may otherwise 
agree in writing, Borrower cov- 
enants to submit to A.J.D., in 
form and substance satisfactory 
to A.I.D., a plan for continuing 
the expansion of the Northern 
Transversal Strip land settlement 
program beyond the disburse- 
ment period of the Loan, which 
plan shall provide for appropriate 
support for settlers already lo- 
cated in the area. 


Section 5.04. Joint Progress 
Reviews. Except as A.I.D. may 
otherwise agree in writing, 
Borrower convenants that it will 
participate in joint A.LD. 
Borrower reviews of Program 
implementation progress prior to 
the disbursement of the equiva- 
lent of SIX MILLION United 
States dollars ($6,000,000) and 
prior to the disbursement of the 
equivalent of TEN MILLION 
United States dollars ($10,000,- 
000) of Loan funds. 


ARTICLE VI 
Procurement 


Section 6.01. Procurement 
from Selected Free World Coun- 


tries. Except as A.I.D. may 
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venga en otra cosa po! escrito, 
y exceptuando los casos indicados 
en la Subseccién 6.09(c) en lo que 
se refiere a seguro maritimo, 
todos los desembolsos efectuados 
de conformidad con ia Seecién 
7.01 deberan ser utilizados ex- 
clusivamente para financiar la 
compra de articulos y SeTVICIOS 
destinados al programa y que 


tengan su Iuente Vv 





’ § en 
paises incluidos en el Cédigo 
641 del Libro de Cédigos Geo- 
eraficos de AID en vigor al 
momento de ordenar la compra 
o de suscribir contratos para 
diches articulos y servicios, ex- 
cep uancdo los paises de Centro- 
américa. Los articulos y servicios 
adquirides de conformicad con 
esta Secci6dn se denominaran 
“Articulos de Paises Seleccio- 
nados del Mundo Libre” o 
“Servicios de Paises Selec- 
cionados del Mundo Libre’ re- 
spectivamente. Todo el trans- 
porte maritimo financiado con 
fondos del Présta. io deber4A tener 
su tuente y origen en paises 
incluidos en el Cédigo 941 del 
Libro de Cdédigos GeogrAaficos de 
AID en vigor al momento de 
efectuar el embarque, exceptu- 
ando los paises de ¢ entroamérica. 
SECCION 6.02. Compras 
Efectuadas en Centroamérica. 
Todos los desembolsos efectuados 
de conformidad con la Seecién 
7.02 deberan utilizados ex- 
clusivamente para financiar la 
compra de articulos y servicios 
para el Programa que tengan 
tanto su fuente y origen en los 
paises de Centroamérica. 
SECCION 6.03 Fecha de 
Elegibilidad. Excepto que la 
AID convenga lo contrario por 
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otherwise agree in writing, and 
except as provided in subsection 
6.09(c) with respect to marine 
insurance, disbursements made 
pursuant to Section 7.01 shall 
be used exclusively to finance the 
procurement for the Program of 
goods and services having their 
source and origi in countries 
included in Code 941 of the 
A.I.D. Geographic Code Book 
as in effect at the time orders are 
placed or contracts are entered 
into for such goods and services 
»pt for the countries of Cen- 


} 
i 


ePNs 


tral America. Goods and services 
procured pursuant to this Section 
shall be referred to as ‘“‘Selected 
Free World Goods” and 
“Selected Free World Services’, 
respectively. All ocean shipping 
financed under the Loan shal! 
have both its source and origin in 
countries included in Code 941 of 
the ALD. Geographic Code 
Book : in effect at the time of 
shipment “xcept for the coun- 
tries of Central America. 


SecTion 6.02. Procurement 
from Central America. Dis- 
bursements made pursuant to 
Section 7.02 shall be used exclu- 
sively to finance the procurement 
for the Program of goods and 
services having both their source 
and origin in the countries of 
Central America. 


Section 6.03. Eligibility 
Date. Except as A.1.D. may 
otherwise agree in writing, no 
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escrito, no debera financiarse con 
el Préstamo ningin bien ni 
servicios que sean adquiridos de 
acuerdo con pedidos o contratos 
normalment efectuados o ejecu- 
tados antes de la fecha de este 
Convenio. 

Seccion 6.04. Bienes y Ser- 


Vicios que no sean Financiados con 


el Préstamo. Los bienes y ser- 
vicios adquiridos para el Pro- 
grama, que no sean financiados 
con este Préstamo, deberan ser 
de origen de paises incluidos en 
el Cédigo 935 del Libro de 
Cédigos Geogrificos de la AID 
que esté en vigor en la fecha 
en que se envien los pedidos para 
tales bienes y servicios. 

Seccion 6.05. Cumplimiento 
de los Requisitos de Compra. 
Las definiciones aplicables a los 
requisitos de elegibilidad de las 
Secciones 6.01, 6.02, v 6.04 
deberin ser establecidas en de- 
talle en Cartas de Ejecucidén. 

Seccion 6.06. Planos, Espec- 
ificaciones y Contratos. 


(a) A menos que AID con- 
venga lo contrario por escrito, el 
Prestatario debera proporcionar 
a la AlD prontamente después 
de su preparacién, todos los 
planos, especificaciones, calen- 
darios, documentos de licitacién 
y contratos relacionados con el 
programa, y las modificac ones 
a los mismos, tanto si las mer- 
caderias 0 servicios a que se 
refieren seran financiados con 
fondos del Préstamo o no. 

(b) Excepto que la AID con- 
venga lo contrario por escrito, 
todos los planos y especificaciones 
proporcionados de acuerdo con 





goods or services may be financed 
under the Loan which are pro- 
cured pursuant to orders or con- 
tracts firmly placed or entered 
into prior to the date of this 
Agreement. 


Section 6.04. Goods and 


Services Not Financed Under 








the Loan. Goods and services 
procured for the Program, but 
not financed under the Loan, 
shall have their source and origin 
in countries included in Code 935 
of the AID Geographic Code 
Book as in effect at the time 
orders are placed for such goods 
and services. 


Secrion 6.05. Implementa- 


tion of Procurement Require- 





ments. The definitions appli- 
cable to the eligibility require- 
ments of Sections 6.01, 6.02 and 
6.04, will be set forth in detail in 


implementation letters. 





Section 6.06. Plans, Speci- 


fications and Contracts. 

(a) Except as AID may other- 
wise agree in writing, Borrower 
shall furnish to AID promptly 
upon preparation, all plans, spec- 
ifications, schedules, bid docu- 
ments and contracts or other 
arrangements relating to the Pro- 
gram, and any modifications 
therein, whether or not the goods 
and services to which they relate 
are financed under the Loan. 


(b) Except as AID may other- 
wise agree in writing, all of the 
plans and specifications furnished 
pursuant to subsection (a) above 
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la subseccién (a) anterior, de- 
beran ser aprobados por escrito 
por la AID. 

(c) Todos los documentos de 
licitacién, incluyendo planos y 
especificaciones técnicas y demas 
documentos relacionados con la 
invitacién a licitacién para la 
adquisicién de bienes y servicios 
financiados con fondos proveni- 
entes del Préstamo deberan ser 
aprobados en su aleance y medi- 
das por AID y por escrito antes 
de su publicacién, a menos que 


AID autorice lo contrario por 
escrito. 
(d) Los contratos siguientes 


financiados con el Préstamo de- 
berdin ser aprobados por la AID, 
por escrito, previo a su ejecucién: 
servicios 
servicios 


(i) contratos 
de ingenieria y 
professionales; 


por 
otros 


(ii) contratos para aquellos 
otros servicios que la AID pueda 
especificar; y 

(in) contratos 
y otros articulos. 


En caso suscribirse con- 
tratos por cualquiera de los 
servicios indicados arriba, el con- 
tratista y el personal del contra- 
tista estaran sujetos a la apro- 
bacién eserita de la AID segin 
lo especifique ALD. Modificaci- 
ones materiales en cualquiera de 
tales contratos y cambios de 
personal deberan ser aprobados 
también por Ja AID por escrito 
antes de que entren en vigor. 

(e) Deberan ser aceptables a la 
AID las firmas consultoras que 
sean utilizadas por el Prestatario 
para los fines previstos en el 
Programa que no obstante no 
sean financiados con fondos del 
Préstamo en lo referente a sus 


por equipo 


de 
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shall be approved by AID in 
writing. 


(c) All bid documents includ- 
ing plans technical specifications 
and other documents related to 
the solicitation of proposals con- 
cerning goods and services fi- 
nanced under the Loan shall 
in terms and measurements, be 
approved by AID in writing 
prior to their issuance, except 
as AID may otherwise 
in writing. 


agree 


(d) The following contracts 
financed under the Loan shall 
be approved by AID in writing 
prior to their execution: 

(i) contracts for engineering, 
consultant and other professional 
services ; 

(ii) contracts for such other 
services as AID may specify; 
and 

(iii) contracts for equipment 
and other commodities. 

In the case of any of the above 
contracts for services, AID shall 
also approve in writing the con- 
tractor and such contractor per- 
sonnel as AID may specify. 
Material modifications in any of 
such contracts and changes in 
any of such personnel shall also 
be approved by AID in writing 
prior to their becoming effective. 


(e) Consulting firms used by 
the Borrower for the Program 
but not financed under the Loan, 
the scope of their services and 
such of their personnel assigned 
to the Program as AID may 
specify, and construction con- 
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términos de referencia de los 
servicios que se contraten y el 
personal a su cargo en el pro- 
grama y asi también los contra- 
tistas de construccién que se 
utilizaren por el Prestatario den- 
tro de los términos del Programa, 
y que no sean pagados con fondos 
provenientes del Préstamo. 
Seccion 6.07. 
nable. 


Precio Razo- 
No deberan pagarse pre- 
clos mayores que los razonables 
por la adquisicién o compra de 
cualesquiera mercaderias o ser- 
Vicios financiados en su totalidad 
o en parte, con este Préstamo. 
Los mismos deberan ser adquiri- 
dos, exceptuando servicios pro- 
fesionales, a base de competencia, 
de acuerdo con los procedimien- 
tos prescritos en las Cartes de 
Ejecucién. 

Seccion 6.08. Empleo de Ci- 
udadanos de Pafses Excluidos del 
Mundo Libre Seleccionado bajo 
Contratos de Construccién. El 
empleo de personal para prestar 
servicios dentro de cualquier 
contrato de construccién finan- 
ciado dentro del Préstamo estara 
sujeto a ciertos requisitos con 
respecto a ciudadanos de paises 
que no sean de la Reptiblica de 
Guatemala y paises incluidos en 
el Cédigo 941 del Libro de 
Cédigos Geogrificos de AID en 
vigor al momento de _ suscribir 
dicho contrato de construccién. 
Estos requisitos se detallaran en 
Cartas de Ejecucién. 


SEccIon 6.09. Embarque y Se- 
guro. 
(a) Los ‘‘Articulos de Pafses 


Seleccionados del Mundo Libre”’ 
financiados dentro del Préstamo 


tractors used by the Borrower for 
the Program but not financed 


under the Loan shall be accept- 
able to AID. 


Section 6.07. 
Price. 


Reasonable 
No more than reasonable 
prices shall be paid for any goods 
or services financed, in whole or 
in part, under the Loan. Such 
items shall be procured on a fair 
end, except for professional serv- 
ices, ON a competitive basis in 
accordance with procedures pre- 
scribed in Implementation Letters. 








Section 6.08. Employment 
of Non-Selected Free World Na- 
tions under Construction Con- 
tracts. The employment of per- 
sonnel to perform services under 
any construction contract fi- 
nanced under the Loan shall be 
subject to certain requirements 
with respect to nationals of 
countries other than the Re- 
public of Guatemala and coun- 
tries included in Code 941 of the 
AID Geographic Code Book as 
in effect at the time the con- 
struction contract is entered into. 
These requirements are  pre- 
scribed in Implementation Let- 
ters. 


Section 6.09. 
Insurance. 
(a) Selected Free World Goods 


financed under the Loan shall be 
transported to Central America 


Shipping and 


TIAS 8521 





1602 


U.S. Treaties and Other International Agreements 








deberan ser transportados a Cen- 
troamérica unicamente en naves 
que ostenten bandera de un pais 
incluido en el Cédigo 935 del 
Libro de Cédigos Geogrificos de 
AID en vigor al momento de 
efectuar el embarque. Ninguna de 
estas mercaderias podra ser trans- 
portada en ningtin barco (o nave 
aérea) (i) la cual AID, por medio 
de notificacién al Prestatario, 
haya designado como inelegible 
para transportar articulos finan- 
ciados por AID, o (ii) la cual haya 
sido fletada para el transporte de 
articulos financiados por AID, a 
menos que dicho flete haya sido 
aprobado por AID. 

(b) A menos que AID deter- 
mine que no se encuentran dis- 
ponibles barcos privados de los 
Estados Unidos a precios justos 
vy razonables, el embarque del 
suministro se efectuar4 asi: (i) 
por lo menos un cincuenta por 
ciento (50%) del tonelaje bruto 
del suministro (computando sep- 
aradamente el transporte global 
de carga en cargueros a granel, 
cargueros corrientes, y tanqueros, 
financiado con fondos proveni- 
entes del préstamo que puedan 
ser transportados por via mari- 
tima, deberan ser transportados 
en barcos comerciales privados 
que ostenten bandera de Estados 
Unidos de América; y (ii) por lo 
menos un cincuenta por ciento 
(50%) de los ingresos brutos 
generados por todos los embar- 
ques financiados con fondos pro- 
venientes de este préstamo y 
transportados a Centroamérica 
en barcos cargueros corrientes 
debera ser pagado a/o para fav- 
orecer a los barcos comerciales 
privados que ostenten bandera 
de los Estados Unidos. Se cum- 
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only on flag carriers of a country 
included in Code 935 of the AID 
Geographic Code Book as in 
effect at the time of shipment. 
No such goods may be trans- 
ported on any ocean vessel (or 
aircraft) (i) which AID, in a 
notice to the Borrower, has 
designated as ineligible to carry 
AID-financed goods or (ii) which 
has been chartered for the car- 
riage of AID financed 
unless such charter has 


approved by AID. 


goods 


been 


(b) Unless AID shall determine 
that privately owned United 
States-flag commercial vessels are 
not available at fair and reason- 
ables rates for such vesseis, (i) at 
least fifty percent (50%) of the 
gross tonnage of all goods (com- 
puted separately for dry bulk 
carriers, dry cargo liners and 
tankers) financed under the Loan 
which may be transported on 
ocean vessels shall be transported 
on privately owned United 
States-flag commercial vessels, 
and (ii) at least fifty percent 
(50%) of the gross freight rev- 
enue generated by all shipments 
financed under the Loan and 
transported to Central America 
on dry cargo liners shall be paid 
to or for the benefit of privately 
owned United States-flag com- 
mercial vessels. Compliance with 
the requirements of (i) and (ii) 
above must be achieved with 
respect to both cargo transported 
from U.S. ports and cargo trans- 
ported from non-U.S. ports, com- 
puted separately. 
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plirA con los requisitos estipula- 
dos en los incisos (i) y (ii) indi- 
cados anteriormente, en lo que 
respecta tanto a la carga trans- 
portada de puertos de los Estados 
Unidos, como carga que se origine 
y sea transportada de puertos que 
no estén y sean propiedad de los 
Estados Unidos. Los casos ante- 
riores se registraran separadamente. 
(c) El seguro maritimo de los 
“Articulos de Paises Selecciona- 
dos del Mundo Libre’’ podra ser 
financiado con fondos provenien- 
tes del Préstamo, efectuando 
desembolsos de conformidad con 
lo estipulado en la Seccién 7.01, 
siempre y cuando: (i) dicho 
seguro se obtenga al precio mis 
bajo disponible en la Reptblica 
de Guatemala o en cualquier pais 
incluido en el Cédigo 941 del 
Libro de Cédigos Geograficos de 
AID en vigor al momento de 
obtener el seguro; y (ii) toda 
reclamacién que se derive de ese 
seguro sera pagadera en moneda 
ficilmente convertible. Si el Pres- 
tatario por estatuto, decreto, 
acuerdo, reglamento o prictica 
discriminara en lo que respecta 
a las compras financiadas con 
fondos provenientes de la AID, 
contra cualquier compafiia de 
seguro maritimo autorizada para 
trabajar en cualquier estado de 
los Estados Unidos de América, 
entonces las mercaderias ele- 
gibles financiadas con el Prés- 
tamo transportadas a la Republi- 
ca de Guatemala deberdn ase- 
gurarse contra riesgo maritimo 
en los Estados Unidos de Am- 
érica con una compafia o com- 
pafifas autorizadas para efectuar 
transacciones de seguros mari- 
timos de cualquier estado de los 
Estados Unidos de América. 


(c) Marine’ insurance’ on 
Selected Free World Goods may 
be financed under the Loan with 
disbursements made pursuant to 
Section 7.01, provided (i) such 
insurance is placed at the lowest 
available competitive rate in the 
Republic of Guatemala or in a 
country included in Code 941 
of the AID Geographic Code 
Book as in effect at the time of 
placement, and (ii) claims there- 
under are payable in the cur- 
rency in which such goods were 
financed or in any freely con- 
vertible currency. If the Bor- 
rower, by statute, decree, rule, 
regulation, or practice discrimi- 
nates with respect to AID- 
financed procurement against any 
marine insurance company au- 
thorized to do business in any 
State of the United States, then 
all goods shipped to the Republic 
of Guatemala financed under the 
Loan shall be insured against 
marine risks and such insurance 
shall be placed in the United 
States with a company or com- 
panies authorized to do a marine 
insurance business in a State of 
the United States. 
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(d) El] Prestatario aseguararé 
o velaré por que se aseguren todos 
los “‘Articulos de Pafses Selec- 
cionados del Mundo Libre’ fi- 
nanciados bajo el Préstamo con- 
tra todo reisgo posible durante 
el transito al lugar de utilizacién 
en el Programa. Dicho seguro 
serA emitido de acuerdo a tér- 
minos y condiciones usadas en 
la practica comercial, y asegura- 
ran el valor total de las mercade- 
rias. Cualquier indemnizacién 
recibida por el Prestatario prove- 
niente del seguro sera utilizada 
por el Prestatario para reem- 
plazar o reparar la pérdida o 
dafio material de Jas mercaderias 
aseguradas, o ser utilizado para 
reembolsar al Prestatario por el 
reemplazo o reparacién de dichas 
mercaderias. Cualquier reem- 
plazo tendrAé su fuente y origen 
en paises de Centroamérica o en 
paises incluidos en el Cédigo 941 
del Libro de Cédigos Geograficos 
de AID en vigor al momento de 
emitir el pedido o de suscribir el 
contrato de compra para dichos 
reemplazos, y estarfn en todo 
momento sujetas a las especifi- 
caciones de este Convenio. 

Seccron 6.10. Notificacién a 
Proveedores Potenciales. Con el 
finde que todas las firmas de los 
Estados Unidos tengan opor- 
tunidad de participar en la venta 
de mercaderias y servicios a ser 
financiados con el Préstamo, el 
Prestatario proporcionaré a la 
AID la informaci6n respectiva 
en las épocas y fechas que se 
determine en las Cartas de 
Ejecucion. 

Seccion 6.11. Bienes Exce- 


dentes Pertenecientes al Gobi- 
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(d) The Borrower shall insure, 
or cause to be insured, all Selected 
Free World Goods financed under 
the Loan against risks incident 
to their transit to the point of 
their use in the Program. Such 
insurance shall be issued upon 
terms and conditions consistent 
with sound commercial practice 
and shall insure the full value of 
the goods. Any indemnification 
received by the Borrower under 
such insurance shall be used to 
replace or repair any material 
damage or any loss of the goods 
insured or shall be used to reim- 
burse the Borrower for the re- 
placement or repair of such 
goods. Any such replacement 
shall have their source and origin 
in countries of Central America 
and countries included in Code 
941 of the A.J.D. Geographic 
Code Book as in effect at the 
time orders are placed or con- 
tracts are entered into for such 
replacements, and shall be other- 
wise subject to the provisions of 
this Agreement. 


Section 6.10. Notification to 
Potential Suppliers. In order 
that all United States firms shall 
have the opportunity to partici- 
pate in furnishing goods and 
services to be financed under the 
Loan, Borrowwe shall furnish 
to A.I.D. such information with 
regard thereto, and at such times, 
as A.I.D. may request in Imple- 
mentation Letters. 








Section 6.11. United States 


Government-Owned Excess Prop- 
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erno de los Estados Unidos. 
Siempre que se conformen a 
los requierimientos del proyecto 
y que estén disponibles dentro 
de un periodo de tiempo razon- 
able, el Prestatario utilizaricon 
respecto a las mercaderias fi- 
nanciadas con el Préstamo que 
pasen a ser propiedad del Pre- 
statario en la fecha de su compra, 
aquellos Bienes Excedentes de 
Propiedad del Gobierno de los 
Estados Unidos que hayan sido 
reacondicionados. El Prestatario 
buscaré la ayuda de la AID, 
y la AID ayudara al Prestatario 
para determinar la disponibilidad 
y obtencién de tales Bienes 
Excedentes. La AID hard los 
arreglos para cualquier inspec- 
cién que se haga necesaria de 
tales bienes por parte del Pre- 
statario o de sus representantes. 
Los costos de inspeccién y ad- 
quisicién, y todos los cargos 
incidentes al traspaso detales 
Bienes Excedentes al Prestata- 
rio podrin ser financiados con 
el Préstamo. Antes de la ad- 
quisicién, financiada con fondos 
del Préstamo, de cualquier bien 
que no sea propiedad excedente, 
y después de haber solicitado 
la ayuda de la AID, el Pre- 
statario deberdi indicar a la 
misma por escrito, con base 
en la informacién disponible para 
ese efecto, ya sea que dichos 
bienes no pueden ser adquiridos 
en un periodo de timepo ade- 
cuado de los Bienes Excedentes 
Reacondicionados del Gobierno 
de los Estados Unidos o quelos 
bienes no son técnicamente ade- 
cuados a ser utilizados en este 
Programa. 


erty. Borrower shall utilize, with 
respect to goods financed under 
the Loan to which Borrower 
takes title at the time of pro- 
curement, such reconditioned 
United States Government- 
Owned Excess Property as may 
be consistent with the require- 
ments of the Program and as may 
be available within a reasonable 
period of time. Borrower shall 
seek assistance from A.I.D. and 
A.I.D. will assist Borrower in 
ascertaining the availability of 
and in obtaining such Excess 
Property. A.I.D. will make ar- 
rangements for any necessary 
inspection of such property by 
the Borrower or its representa- 
tive. The costs of inspection 
and of acquisition, and all charges 
incident to the transfer to the 
Borrower of such excess property 
may be financed under the Loan. 
Prior to the procurement of 
any goods, other than Excess 
Property, financed under the 
Loan, and after having sought 
such A.I.D. assistance, Borrower 
shall indicate to A.I.D. in writ- 
ing, on the basis of information 
then available to it, either that 
such goods cannot be made 
available from reconditioned 
United States Government- 
Owned Excess Property on a 
timely basis or that the goods 
than can be made available 
are not technically suitable for 
use in the Program. 
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Seccion 6.12. 
Marcas. El Prestatario dara 
publicidad al Préstamo y al 
Programa como un programa de 
avuda de los Estados Unidos, 
efectuado dentro de los objetivos 
de la Alianza para el Progreso, 
identificara la localizacién del 
programa y marcardé mer- 
caderias _financiadas el 
Préstamo de acuerdo lo 
prescrito las de 


Informacién y 


las 
con 
con 

en Cartas 


Ejecucién. 
ARTICULO VII 
Desembolsos 


7.01. Desembolsos 
para Cubrir Costos en Délares 
de Estados 
de Compromiso para Bancos de 
los Estados Unidos. Tan luego 
se hayan llenado los requisitos 
previos, el Prestatario podra 
solicitar a la AID que emita 
Cartas de Compromiso por can- 
tidades especificadas contra uno 
o mis bancos de los Estados 
Unidos satisfactorios a la AID, 
en las que la AID se comprometa 
a reembolsar a tales bancos por 
los pagos en délares que hagan 
por medio de Cartas de Crédito 
u otros documentos a los con- 
tratistas o proveedores de merca- 
derias 0 servicios adquiridos para 
el Programa de acuerdo con los 
términos y condiciones de este 
Convenio. El pago a un con- 
tratista o proveedor por el banco 
o por los bancos seré efectuado 
contra la presentacién de los 
comprobantes que la AID deter- 
mine en las Cartas de Compro- 
miso y en las Cartas de Ejecu- 
cién. Los cargos bancarios en 
relacién a las Cartas de Com- 


SECCION 


los Unidos-Cartas 
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SecTion 6.12. Information 
and Marking. Borrower shall 


give publicity to the Loan and 
the Program as a program of 
United States aid in furtherance 
of the Alliance for Progress, 
identify the Program site, and 
mark goods financed under the 
Loan, as prescribed in Imple- 
mentation Letters. 


ARTICLE VII 
Disbursements 


SecTIoN 7.01. Disbursements 
for United States Dollar Costs- 
Letters of Commitment to 
United States Banks. Upon sat- 
isfaction of conditions precedent, 
Borrower may, from time to 
time, request A.I.D. to issue 
Letters of Commitment for spec- 
ified amounts to one or more 
United States banks, satisfactory 
to A.I.D., committing A.I.D. to 
reimburse such bank for pay- 
ments made by them to con- 
tractors or suppliers, through the 
use of Letters of Credit or other- 
wise, for Dollar Costs of goods 
and services procured for the 
Program in accordance with the 
terms and conditions of this 
Agreement. Payment by a Bank 
to a contractor or suppliers will 
be made by the Bank upon pres- 
entation of such supporting docu- 
mentation as A.I.D. may pre- 
scribe in Letters of Commitment 
and Implementation Letters. 
Banking charges incurred in con- 
nection with Letters of Commit- 
ment and Letters of Credit shall 
be for the account of Borrower 
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promiso y a las Cartas de Crédito 
serin por cuenta del Prestatario 
y se podrin financiar con fondos 
del Préstamo. 


7.02. Desembolsos 
para Costos en Moneda Local. 
Al estar satisfechas las con- 
diciones previas, el Prestatario 
podra, oportunamente, solicitar 
un desembolso de la AID de 
moneda local para cubrir los 
costos en moneda local de mer- 
caderias y servicios adquiridos 
para el Programa de acuerdo con 
los términos de este convenio, 
presentando a la AID aquellos 
comprobantes que ésta prescriba 
en las Cartas de Ejecucién. La 
AID podra efectuar desembolsos 
de moneda local perteneciente al 
Gobierno de los Estados Unidos 
y obtenida por la AID con 
délares de los Estados Unidos. 
El equivalente de moneda local 
en ddélares de los Estados Unidos 
disponible por este medio serf 
la suma de délares de Estados 
Unidos que la AID necesitara 
para obtener la cifra en moneda 
local. 


SECCION 


Seccion 7.03. 
de Desembolso. 


Otras Formas 
Para los efectos 


del Préstamo también podran 
hacerse desembolsos por otros 


medios que el Prestatario y la 
AID convengan por escrito. 
Sreccion 7.04. Fecha de De- 
sembolsos. Los desembolsos se 
consideraran como efectuados por 
la AID: (a) en los casos especifi- 
cados en la Seccién 8.01, toman- 
dose como fecha el dia en que la 
AID haga un desembolso a favor 
del Prestatario, de su designado 
o de una institucién bancaria de 
conformidad con una Carta de 


25-247 O - 78 - 20 


and may be financed under the 
Loan. 


SECTION 
for 


7.02. Disbursement 
Currency Costs. 
Upon satisfaction of conditions 
precedent, Borrower may, from 
time to time request disburse- 
ment by A.[.D. of loca! currency 
for Local Currency Costs of 
goods and services procured for 
the Program in accordance with 
the terms and conditions of this 
Agreement by submitting to 
A.I.D. such supporting docu- 
mentation as A.I.D. may pre- 
scribe in Implementation Letters. 
A.1.D. shall make such disburse- 
ments from local currency owned 
by the United States Govern- 
ment and that obtained by 
AJI.D. with United States 
dollars. The United States dollar 
equivalent of the local currency 
made available hereunder will be 
the amount of United States 
dollars required by A.I.D. to 
obtain the local currency. 


Local 


7.03. Other Forms 


of Disbursement. Disburse- 
ments of the Loan may also be 
made through such other means 
as Borrower and A.I.D. may 
agree to in writing. 

7.04. Date of Dis- 
bursement. Disbursements by 
A.I.D. shall be deemed to occur, 
(a) in the case of disbursements 
pursuant to Section 7.01, on the 
date on which A.I.D. makes a 
disbursement to Borrower, its 
designee, or a banking institu- 
tion pursuant to a Letter of Com- 
mitment and (b) in the case of 


SECTION 


SECTION 
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Compromiso; y (b) en los casos 
de desembolsos contemplados en 
la Seccién 7.02, en la fecha en 
que la AID entregue moneda 
local a favor del Prestatario o de 
su designado. 

Seccion 7.05. Fecha Final 
para Desembolsos. Excepto que 
la AID convenga lo contrario 
por escrito, no deberé emitirse 
ninguna Carta de Compromiso, 
ni documentos que persigan ese 
fin o enmiendas segiin la Seccién 
7.03, por solicitudes hechas 
después de cuatro (4) afios y seis 
(6) meses de la facha de firma de 
este convenio por las partes, ni 
tampoco podra efectuarse ningtin 
desembolso contra documen- 
tacién recibida por la AID o 
cualquier banco de acuerdo con 
lo estipulado en la Seccién 7.01, 
después de cinco (5) afios de la 
fecha de firma de este convenio 
por las partes. La AID podria, 
en cualquier momento después 
de cuatro (4) afios y seis (6) 
meses de la fecha de firma de 
este convenio por las partes, 
reducir el Préstamo en la to- 
talidad o parte para las cuales no 
se hayan recibido Documentos 
de Compromiso en la _ fecha 
especificada. 


ARTICULO VIII 
Cancelacién y Suspensién 


Seccion 8.01. Cancelacién por 
Parte del Prestatario. El] Pre- 
statario podra, previo consenti- 
miento por escrito de la AID, dar 
por terminada cualquier parte 
del Préstamo que: (i) previa- 
mente a la notificacién, la AID 
no se haya comprometido a 
desembolsar; y (ii) no haya sido 
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disbursement pursuant to Sec- 
tion 7.02, on the date on which 
A.1.D. disburses the local cur- 
rency to the Borrower or its 
designee. 


Section 7.05. Terminal Date 
for Disbursement. Except as 
A.I.D. may otherwise agree in 
writing, no Letter of Commit- 
ment, or other commitment 
documents which may be called 
for by another form of disburse- 
ment under Section 7.03, or 
amendment thereto shall be 
issued in response to requests 
received by A.I.D. after four 
(4) vears and six (6) months 
from the date of signature of 
this Agreement by the parties, 
and no disbursement shall be 
made against documentation re- 
ceived by A.I.D. or any bank 
described in Section 7.01 after 
five (5) years from the date of 
signature of this agreement by 
the parties. A.I.D., at its option, 
may at any time after four (4) 
years and six (6) months from 
the date of signature hereof by 
the parties reduce the Loan by 
all or any part thereof for which 
documentation was not received 
by such date. 


ARTICLE VIII 
Cancellation and Suspension 


Section 8.01. 
by Borrower. Borrower may, 
with the prior written consent 
of A.I.D., by written notice to 
A.I.D., cancel any part of the 
Loan (i) which, prior to the 
giving of such notice, A.I.D. has 
not disbursed or committed it- 
self to disburse, or (ii) which has 


Cancellation 
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utilizada por medio de la emisién 
de Cartas de Crédito irrevocables. 


Seccion 8.02. Casos de In- 
cumplimiento: La AID podra 
notificar al Prestatario que todo 
o parte del Principal pendiente 
de pago se considera vencido y 
pagadero sesenta (60) dias 
después, si ocurre cualesquiera 
de los siguientes casos de in- 
cumplimiento: 


(a) Si el Prestatario dejare de 
pagar a su vencimiento cualquier 


interés o dejare de efectuar 
cualquier amortizaciédn del 
Principal. 


(b) Si el Prestatario dejare de 
cumplir con cualquier otra obli- 
gacién derivada de este Con- 
venio, incluyendo la obligacién 
de llevar a cabo el Programa con 
la debida diligencia y eficiencia; o 


(c) Si el Prestatario dejare de 
pagar a su vencimiento los 
itnereses © amortizaciones de 
cualquier pago, sea el Principal 
o cualquier otro pago y que se 
deriven de este Convenio o de 
cualquier otro Convenio (de 
garantia o de otra naturaleza) 
celebrado entre el Prestatario y 
sus instituciones y la AID o 
cualquiera de sus Agencias ante- 
cesoras. 


AID puede, a su _ eleccidén, 
informar al Prestatario que todo 
o parte del Principal que no ha 
sido amortizado vencerdé y seré 
pagadero dentro de sesenta (60) 
dias, a menos que el Caso de 
Incumplimiento se corrija dentro 
de los sesenta dias indicados. 

(i) el Principal pendiente de 
pago y los intereses acumulados 


not then been utilized through 
the issuance of irrevocable 
Letters of Credit. 

Section 8.02. Events of De- 
fault; Acceleration. If any one 
or more of the following events 
(“Events of Default’) shall 
occur: 





(a) Borrower shall have failed 
to pay when due any interest or 
installment of Principal required 
under this Agreement. 


(b) Borrower shall have failed 
to comply with any other pro- 
vision of this Agreement, in- 
cluding, but without limitation, 
the obligation to carry out the 
Program with due diligence and 
efficiency; or 

(c) Borrower shall have failed 
to pay when due any interest or 
any installment of Principal or 
any other payment required 
under any other loan agreement, 
any guaranty agreement, or any 
other agreement between Bor- 
rower or any of its agencies and 
A.I.D. or any of its predecessor 
agencies; 


Then A.I.D. may, at its option, 
give to Borrower notice that all 
or any part of the unrepaid 
Principal shall be due and pay- 
able sixty (60) days thereafter, 
and, unless the Event of Default 
is cured within such sixty (60) 
days: 

(i) such unrepaid Principal 
and any accrued interest here- 
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sobre el mismo se considerardn 
vencidos y pagaderos inmediata- 
mente; y 

(ii) el monto de cualquier 
otro desembolso adicional hecho 
de conformidad con las Cartas 
de Crédito irrevocables o de 
otros documentos, se con- 
sideraran vencidos y pagaderos 
tan pronto como sean efectuados. 


SECCION 8.03. 
Desembolsos. La 


Suspension de 

AID podré 
tomar las medidas relacionadas 
si se diere cualquiera de los 
siguientes hechos: 


(a) Si ha ocurrido un caso de 
incumplimiento. 

(b) Si ocurre un caso que la 
AID determine como una situa- 
cién eXtraordinaria que haga 
improbable que se logre el propé- 
sito del Préstamo o que el Presta- 
tario pueda cumplir con las 
obligaciones que se deriven de 
este Convenio. 

(c) Si se efect@a cualquier 
desembolso por parte de AID 
contraviniendo sus reglamentos; 


(d) Si el Prestatario ha dejado 
de efectuar a su vencimiento 
cualquier pago por concepto de 
intereses y/o principal, o cual- 
quier otro pago requerido por 
cualquier otro convenio de Prés- 
tamo, convenio de garantia, o 
cualquier otro convenio entre el 
Prestatario y el Gobierno de los 
Estados Unidos o cualquiera de 
sus agencias. 

(e) Si no se esta llevando a 
cabo un progreso satisfactorio al 
realizar todo o parte del Pro- 
grama de acuerdo con los tér- 
minos de este Convenio. 
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under shall be due and payable 
immediately and 


(ii) the amount of any fur- 
ther disbursements made under 
the outstanding irrevocable Let- 
ters of Credit or otherwise shall 
become due and payable as soon 
as made. 


SecTion 8.03. Suspension of 


Disbursement. In the event 


that at any time: 


(a) An Event of Default has 
occurred ; or 

(b) An event that 
A.I.D. determine to be an ex- 
traordinary situation that makes 
it improbable either that the 
purpose of the Loan will be at- 
tained or that Borrower will be 
able to perform its obligations 
under this Agreement; or 

(c) Any disbursement by 
A.I.D. would be in violation of 
the legislation governing A.I.D.; 
or 

(d) Borrower or any of its 
agencies shall have failed to pay 
when due any interest or any 
installment of Principal or any 
other payment required under 
any loan agreement, any guar- 
anty agreement or any other 
agreement between Borrower or 
any of its agencies and the Gov- 
ernment of the United States or 
any of its agencies; or 

(e) Satisfactory progress is not 
being made in carrying out all or 
part of the Program according 
to the terms of this Agreement; 


occurs 
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Entonces la AID podra, a su 
opcidn: 


(i) Suspender o dejarsin 
efecto los documentos de compro- 
miso pendientes hasta donde los 
mismos no hayan sido utilizados 
por medio de la emisién de 
Cartas de Crédito irrevocables o 
por medio de pagos bancarios 
efectuados por otros medios que 
no sean Cartas de Crédito ir- 
revocables, en cuyo caso AID 
notificara prontamente al 
Prestatario; 

(ii) Negarse a efectuar de- 
sembolsos que no estén inclufdos 
en documentos de compromiso 
vigentes; 

(iii) Negarse a emitir docu- 
mentos adicionales de compro- 
miso; 

(iv) Gestionar por su cuenta, 
que el titulo de propiedad de las 
mercaderias financiadas con el 
Préstamo sea traspasado a la 
AID si las mismas provienen de 
fuentes fuera de Guatemala, y si 
se encuentran en estado de ser 
entregadas y no han sido descar- 
gadas en puertos de entrada de 
Guatemala. En este caso, cual- 
quier desembolso que haya 
efectuado para el traspaso de 
tales mercaderias seri deducido 
del Principal. 
8.04. 
por Parte de la AID. Después 


SECCION Cancelacién 
de cualquier suspensiédn de 
desembolsos de conformidad con 
la Seccién 8.03, si la causa o 
causas de tal suspensién no han 
sido eliminadas o corregidas den- 
tro de los sesenta (60) dias 
después de la fecha desuspensién, 
la AID podra, a su opcién, en 
cualquier momento, dar por can- 





Then A.I.D. may at its option: 


(i) suspend or cancel out- 
standing commitment documents 
to the extent that they have not 
been utilized through the issu- 
ance of irrevocable Letters of 
Credit or through bank payments 
made other than under irrevoca- 
ble Letters of Credit, in which 
event, A.I.D. shall give notice to 
Borrower promptly thereafter; 


(ii) decline to make dis- 
bursements other than under 
outstanding commitment docu- 
ments; 

(iii) decline to issue addi- 
tional commitment documents; 


(iv) at A.I.D. expense, direct 
that title to goods financed under 
the Loan shall be transferred to 
A.I.D. if the goods are from a 
source outside Guatemala, are in 
a deliverable state and have not 
been offloaded in ports of entry 
of Guatemala. Any disbursement 
made or to be made under the 
Loan with respect to such trans- 
ferred goods shall be deducted 
from Principal. 


8.04. 
Following any sus- 


SECTION 
by A.I.D. 
pension of disbursements pursu- 
ant to Section 8.03, if the cause 
or causes for such suspension of 
disbursement shall not have been 
eliminated or corrected within 
sixty (60) days from the date of 
such suspension, A.I.D., may, 
at its option, at any time or 
times thereafter, cancel all or 


Cancellation 
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celada la totalidad o la parte del 
Préstamo que no haya sido des- 
embolsada o comprometida por 
medio de Cartas de Crédito 
irrevocables. 
Seccion 8.05. Vigencia Con- 
No ob- 
stante cualquier rescisién, suspen- 
sién de desembolso, 0 aceleracién 
de pago, las disposiciones de este 
Convenio continuarfn en plena 
vigencia y efecto hasta el pago 
total de todo el Principal y de 
cualesquiera intereses devenga- 
dos por el mismo. 
SECCION 8.06. 


tinuada del Convenio. 


Reembolsos. 
(a) En caso de que se efecttie 
un desembolso que no esté res- 
paldado por documentacién vali- 
da, o si no se feecttia o utiliza 
de conformidad con los términos 
de este Convenio, AID, a pesar de 
tener a su disposicién el ejercicio 
de cualquiera de las medidas in- 
dicadas en este Convenio, podra 
requerir al Prestatario que le re- 
embolse la cantidad respectiva 
en Déolares de los Estados Unidos, 
dentro de los treinta (30) dias 
siguientes al recibo de la solicitud 
respectiva. Dicha cantidad deb- 
erd ser aplicada primero a cubrir 
el costo de las mercaderias y 
servicios adquiridos para el Pro- 
grama, siempre que esté justifi- 
cado; y el resto, si lo hubiere, 
serd aplicado a amortizar el Prin- 
cipal en orden inverso a su ven- 
cimiento, y la suma total del 
Préstamo sera redicida al saldo. 
No obstante cualquier otra esti- 
pulacién indicada en este Con- 
venio, el derecho de la AID de 
solicitar el reembolso con prefer- 
encia a cualquier desembolso 
efectuado con fondos del Prés- 
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any part of the Loan that is not 
then either disbursed or subject 
to irrevocable Letters of Credit. 


Section 8.05. Continued Ef- 
fectiveness of Agreement. Not- 
cancellation, 
suspension of disbursement, or 
acceleration of repayment, the 
provisions of this Agreement shall 
continue in full force and effect 
until the payment in full of all 
Principal and any accrued in- 
terest hereunder. 


withstanding any 


Section 8.06. Refunds. 

(a) In case of any disburse- 
ment not supported by valid 
documentation in accordance 
with the terms of this Agreement, 
or of any disbursement not made 
or used in accordance with the 
terms of this Agreement, A.I.D., 
notwithstanding the availability 
or exercise of any of the other 
remedies provided for under this 
Agreement, may require Bor- 
rower to refund such amount in 
United States dollars to A.I.D. 
within thirty days after receipt 
of a request therefor. 
amount shall be made available 
first for the cost of goods and 
services procured for the Pro- 
gram hereunder, to the extent 
justified; the remainder, if any, 
shall be applied to the instail- 
ments of Principal in the inverse 
order of their maturity and the 
amount of the Loan shall be re- 
duced by the amount of such 
remainder. Notwithstanding any 
other provision in this Agree- 
ment, A.I.D.’s right to require a 
refund with respect to any dis- 
bursement under the Loan shall 


Such 
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tamo estard vigente durante 
cincoafios después de la fecha del 
desembolso que lo origind, 

(b) En caso de que Ja AID 
perciba algtin reembolso de cual- 
quier contratista, proveedor, in- 
stitucién bancaria o de cualquier 
otra entidad relacionada con el 
Préstamo, con respecto a mer- 
caderias o servicios financiados 
con el mismo, y que tal reem- 
bolso se relacione con el cobro de 
precios irrazonables por mer- 
caderias y/o servicios a la venta, 
o de mercaderias que no llenaron 
las especificaciones del caso, o 
que los servicios resultaron ina- 
decuados, la AID proporcionaré 
los fondos del reembolso para 
cubrir, primero, el costo de 
mercaderias-y servicios adquiri- 
dos para el Programa, siempre 
que esté justificado. El resto de 
dichos reembolsos lo aplicaré a 
las amortizaciones del Principal 
en orden inverso a su vencimiento 
y el monto del Préstamo seré 
reducido al saldo. 


8.07. Gastos de 

Todos los gastos razon- 
ables en que incurra la AID, que 
no sean sueldos de su personal, en 
relacién con el cobro de caulquier 
reembolso o relacionado con las 
cantidades que se le adeuden 
con base en los casos especificados 
en la Seccién 8.02, seran cargados 
al Prestatario y reembols ados a 


SECCION 
Cobro. 





la AID en forma que ésta 
determine. 

Seccion 8.08. Vigencia de 
Derechos. Ninguna demora en 
ejercer u omisién de_ ejercer 


cualquier derecho, poder, 0 me- 
dida que tenga la AID de 
acuerdo con este Convenio, sera 


continue for five years following 
the date of such disbursement. 


(b) In the event that A.I.D. 
receives a refund from any con- 
tractor, supplier, or banking in- 
stitution, or from any other third 
party connected with the Loan, 
with respect to goods or services 
financed under the Loan, and 
such refund relates to an unrea- 
sonable price for goods or serv- 
ices, or to goods that did not 
conform to specifications, or to 
services that were inadequate, 
A.I.D., shall first make such 
refund available for the cost of 
goods and services procured for 
the Program hereunder, to the 
extent justified, the remainder 
to be applied to the installments 
of Principal in the inverse order 
of their maturity and the amount 
of the Loan shall be reduced by 
the amount of such remainder. 


SECTION 
Collection. 


8.07. Expenses of 


All reasonable costs 





salaries of its staff, in connection 
with the collection of any refund 
or in connection with amounts 
due A.I.D. by reason of the 
occurrence of any of the events 
specified in Section 8.02 may be 
charged to Borrower and reim- 
bursed to A.I.D. in such manner 
as A.I.D. may specify. 

Sectton 8.08. Nonwaiver of 
Remedies. No delay in exer- 
cising or omission to exercise any 
right, power, or remedy accruing 
to A.I.D. under this Agreement 
shall be construed as a waiver of 


TIAS 8521 








U.S. Treaties and Other International Agreements 


considerada como una renuncia 
deculaquiera de taies derechos, 
poderes 0 medidas 


ARTICULO 1X 
Varios 


9.01. 
Cualquier 


SECCION Comunica- 


clones. notificacién, 
solicitud, documentos o comuni- 
cacién, dada, hecha o enviada 
por el Prestatario o por AID de 
acuerdo con este Convenio, de- 
beri hacerse por escrito o por 
telegrama, cable, o radiograma y 
deberd considerarse como bien da- 
da, hecha o enviada a tal parte 
cuando sea entregada personal- 
mente o 
telegrama, cable o radiograma en 
las siguientes direcciones: 


por correspondencia, 


AL PRESTATARIO: 
Direccién Postal 
Ministerio de Finanzas Pib- 
licas 
Palacio Nacional 
Guatemala, C.A 
Direccién Cablegrafica: 
MINFINANZAS 
Guatemala, C.A. 
A LA AID: 
Direccién Postal: 
Oficina del Director 
Misién AID en Guatemala 
c/o Embajada Americana 
Ciudad Guatemala, Guate- 
mala, C.A. 
Direccién Cablegrifica: 
USAID, AMEMBASSY 
Guatemala, C.A. 


Las direcciones indicadas pod- 
rin sustituirse por otras, dando 
aviso a la otra parte. Excepto 
que la AID convenga otra cosa 
por escrito, todas las notifi- 
caciones, solicitudes, comunica- 
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any such 
remedies. 


rights, powers, or 


ARTICLE IX 

Miscellaneous 
SectTion 9.01. Communica- 
tions. Any notice, request, 
document or other communica- 
tions given, made or sent by 
Borrower or A.I.D. pursuant to 
this Agreement shall be in writing 
or by telegram, cable or radio- 
gram and shall be deemed to 
have been duly given, made, or 
sent to the party to which it is 
addressed when it shall be de- 
livered to such party by hand or 
by mail, telegram, 
radiogram at the 
addresses: 

TO BORROWER: 
Mail Address: 
Ministerio de Finanzas Pub- 

licas 

Palacio Nacional 
Guatemala, C.A. 
Cable Address: 
MINFINANZAS 
Guatemala, C.A. 

TO A.i.D.: 
Mail Address: 
Office of the Director 
USAID/ Mission to Guatemala 
c/o U.S. Embassy 
Guatemala City, Guatemala 


cable, or 
following 


Cable Address: 
USAID, American Embassy 
Guatemala City, Guatemala 


Other addresses may be sub- 
stituted for the above upon 
giving of notice. All notices, 
requests, communications, and 
documents submitted to A.I.D. 
hereunder shall be in English 
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ciones y documentos presentados 
a la AID relacionados con este 
Convenio deberan 
inglés. 


hacerse en 


9.02. 


todo 


SECCION Representan- 
lo relacionado 
con este Convenio, el Presta- 
tario estaré representado por 
la persona que esté a cargo 
del Ministerio de Finanzas. 


Para 


tes 


La AID estaraé representada 
por el Director de la Misién 
en Guatemala o por el Director 
Interino. 

Estas personas tendrin la fa- 
cultad de delegar su representa- 
cién previa notificacién hecha 
por escrito a la otra parte. En 
caso de sustitucién, o designa- 
cién de otro representante, el 
Prestatario indicardé el nombre 
y enviard una muestra de la 
firma de tal representante, en 
forma satisfactoria a la AID. 
Hasta que la AID reciba una 
notificacién por escrito de la 
cancelscién de autoridad de cual- 
quier representante autorizado 
de| Prestatario designado de con- 
formidad con esta Seccién, podra 
aceptar la firma de dicho repre- 
sentante o representantes en cual- 
quier documento, como prueba 
concluyente de que cualquier 
accion efectuada por dicho docu- 
mento es valida y legal. 


9.03. 
Periddicamente, la 


SECCION Cartas de 
Ejecucién. 
AID emitira Cartas de Ejecucién 
que contendran el procedimiento 
a seguir en la ejecucién de este 
Convenio. 


Seccion 9.04. Notas de Pago. 
En la éopoca o épocas en que la 


Guatemala—A griculture—A pr. 8, 1976 


1615 





except as A.I.D. may otherwise 
agree in writing. 


SECTION 


9.02. Representa- 
tives. 


For all purposes relative 
to this Agreement, Borrower 
will be represented by the indi- 
viduals holding or acting in 
the office of the Minister of 
Finance. 

A.I.D. shall be represented by 
the individual holding or acting 
in the office of the Director, 
USAID Mission to Guatemala. 

Such individuals shall have the 
authority to designate additional 
representatives by written notice. 
In the event of any replacement 
or other designation of a repre- 
sentative hereunder, Borrower 
shall submit a statement of the 
representatives’ name and speci- 
men signature in form and sub- 
stance satisfactory to A.I.D. 
Until receipt by A.I.D. of writ- 
ten notice of revocation of the 
authority of any of the duly 
authorized representatives of 
Borrower designated pursuant to 
this Section, it may accept the 
signature of any such repre- 
sentative or representatives on 
any instrument as_ conclusive 
evidence that any action effected 


by such instrument is duly 
authorized. 
SxcTion 9.03. Implementation 





A.L.D. shall from time 


to time issue Implementation 
Letters that will prescribe the 
procedures applicable hereunder 
in connection with the imple- 
mentation of this Agreement. 


Letters. 


SECTION 9.04. 
Notes. 


Promissory 


At such time or times as 
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AID solicite, el Prestatario de- 
ber emitir notas de pago o 
cualquier otra evidencia de en- 
deudamiento derivado del Prés- 
tamo conteniendo los términos y 
respaldado por las opiniones le- 
gales que AID pueda solicitar en 
forma razonable. 

Terminacién al 
Total. Al 
estar totalmente pagado el Prin- 
cipal y los intereses, este Con- 
venio y todas las obligaciones del 
Prestatario y Al D que se deriven 
del mismo se tendrAn por termi- 
nadas. 


SECCION 9.05. 


Efectuarse e] Pago 


Seccton 9.06. Idioma. Este 
Convenio sera ejecutado en los 
idiomas inglés y espafol. En caso 
de diferencias entre las versiones 
inglesa y espafola, la versién 
inglesa prevalecera. 


9.07. Fecha Efec- 


Este Convenio entrara en 


SECCION 
tiva. 
vigor en la fecha y el ano indica- 
dos al principio de este Convenio. 


En Fe De Lo Cuwat, los 
Gobiernos de Guatemala y de los 
Estados Unidos de América, y 
actuando por medio de sus re- 
spectivos representantes autori- 
zados, celebran este Convenio, lo 
firman y autorizan en la fecha 
arriba indicada. 


REPUBLICA DE 


JorGE Lamport Ropi. 


Lic. Jorge Lamport Rodil 
Ministro de Finanzas 
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A.I.D. may request, Borrower 
shall issue promissory notes or 
such other evidences of indebted- 
ness with respect to the Loan, in 
such form, containing such terms 
and supported by such legal 
opinions as A.I.D. may reason- 
ably request. 


9.05. Termination 


Upon Full Payment. 


SECTION 
Upon pay- 
ment in full of the Principal and 
of any accrued interest, this 
Agreement and all obligations of 
Borrower and AID under this 
Loan Agreement shall terminate. 


Section 9.06. Language of 
This Agreement is 
signed in both Spanish and 
English in two versions; however, 
for purposes of resolution of 
differences in interpretation the 
English version shall prevail. 
Effective Date. 
This Agreement shall enter into 
effect on the date and vear indi- 
cated at the beginning of this 
Agreement. 


Agreement. 


SECTION 9.07. 


Wuereor, Bor- 
United States of 
America, each acting through 
its respective duly authorized 
representatives, have caused this 
Agreement to be signed in their 
names and delivered as of the 
day and year first above written. 


In Witness 
rower, and the 


GUATEMALA 
Fausto Davin Ruspio Coronapbo 
Gnal. de Brigada DEM 


Fausto David Rubio Coronado 
Ministro de Agricultura 
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Ricarpo ArGUEDAS Martinez 


Ing. Ricardo Mar- 
tinez 

Ministro de Comunicaciones y 
Obras Piblicas 


Arguedas 


THE UNITED STATES OF AMERICA 


Francis E. ME.oy, Jr. 


Francis E. Meloy, Jr. 
Ambassador 


ANEXOI 
El] Programa 


Los objetivos del Programa 
estaran encausados a mejorar 
el nivel de vida y aumentar los 
ingresos de la problacién rural 
de Guatemala. Especificamente, 
este Programa aumentara la 
produccién agricola del pais y 
generara mayores fuentes de tra- 
bajo en las 4reas rurales, lo 
cual se lograrA a través del 1) 
Aumento del potencial de pro- 
duccién de las tierras del pequefio 
agricultor; 2) Habilitacién de 
nuevas tierras para ser co- 
lonizadas por pequefos agri- 
cultores y campesinos de escasos 
recursos que no poseen tierras; 
3) Ampliacién del sistema de 
comunicacién por medio de cami- 
nos de acceso; y 4) Fortaleci- 
miento de la capacidad técnica 
de las organizaciones del sector 
piblico agricola para llevar a 
cabo la planificacién, progra- 
macién y la suministracién de 
los servicios mejorados y asis- 
tencia técnica a los pequefos 
agricultores. 


Epwarp W. Coy 


Edward W. Coy, Director 
USAID Mission to Guatemala 


ANNEX I 
The Program 


The goals of the Program are 
to improve the quality of life 
and increase the incomes of rural 
Guatemalans. Specifically, the 
Program will increase agricul- 
tural production and generate 
employment in rural areas by: 
1) Increasing the productive 
capacity of small farmer land 
resources; 2) Opening new lands 
for settlement by small farmers 
and landless poor; 3) Expanding 
the farm-to-market transporta- 
tion infrastructure; and 4) 
Strengthening the capacity of 
public agricultural sector organi- 
zations to carry out planning, 
programming and delivery of 
improved services and technical 
assistance to small farmers. 
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1) Mejoramiento de los Re- 
cursos Naturales de la “Tierra 


El Ministerio de Agricultura 
estaré a cargo de esta actividad 
la cual consistiraé de un programa 
piloto de mini-riego y conser- 
vacién del suelo en el Altiplano. 
El objetivo de esta actividad 
es construir proyectos de irri- 
gacion en pequefia escala, utili- 
zando métodos de mano de obra 
intensiva, los cuales abarcarfén 
hasta 5,000 hectareas, y surcos 
y zanjas y otras mejoras para la 
conservacién del suelo en hasta 
5,000 hectareas. 

2) Colonizacién de Nuevas 
Tierras ; 


Para proporcionar mis tierra a 
ser cultivada por los pequefios 
agricultores y los campesinos de 
escasos recursos que no poseen 
tierras, se fomentara y facilitaré 
la colonizacién de la Franja 
Transversal Norte de Guatemala. 
Durante la vigencia del programa 
se proyecta que hasta 5,000 
familias sean ubicadas en el drea 
proyectada. Los _ beneficiarios 
seriin seleccionados y organizados 
bajo los auspicios de las federa- 
ciones de cooperativas existentes 
que estén integradas principal- 
mente por pequefos agricultores 
y con reconocida capacidad ad- 
ministrativa. La tierra localizada 
en la Franja Transversal Norte 
perteneciente a, o que seré ad- 
quirida, por el Gobierno de 
Guatemala, ser transferida por 
medio de las federaciones de co- 
operativas a las cooperativas 
beneficiarias. Los fondos del pré- 
stamo se utilizarén para financiar 
créditos para la produccién, la 
infrasestructura bdsica para coop- 
erativas vy los caminos de acceso 
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1) Land Resources Improve- 
ment 


This activity will be carried 
out by the Ministry of Agri- 
culture and will consist of a 
pilot small seale irrigation and 
soil conservation program in the 
Highlands. The objective of this 
activity is to construct, utilizing 
labor intensive methods, small 
scale irrigation projects on up 
to 5,000 hectares, and contour 
furrows, ditches and other con- 
servation improvements on up 
5,000 hectares. 


2) New Lands Settlement 


To provide more land for cul- 
tivation by small scale farmers 
and the landless rural poor, set- 
tlement of the Northern Trans- 
versal Strip of Guatemala will be 
promoted and facilitate. During 
the life of the Program it is pro- 
jected that up to 5,000 families 
will be settled in the project area. 
Settlers will be selected and orga- 
nized under the auspices of 
existing cooperative federations, 
composed principally of small 
farmers and with recognized 
management capacity. Land lo- 
cated in the Northern Trans- 
versal Strip belonging to, or to 
be acquired by the Government 
of Guatemala, will be transferred 
through the cooperative federa- 
tions to participating coopera- 
tives. Funds from the loan will 
be used to finance production 
credit, basic cooperative infra- 
structure and necessary penetra- 
tion roads. Loan funds will also 
be available to finance cadaster 
studies and natural resource sur- 
veys which will provide the basis 
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necesarios. Los fondos del pré- 
stamo también estardn disponi- 
bles para financiar los estudios 
de catastro y de recursos natur- 
ales que se utilizarin como base 
para la colonizacién ordenada de 
zonas adicionales en la Franja 
Transversal Norte después del 
periodo de desembolsos del 
Préstamo. 


3) Caminos de Acceso 


E| Ministerio de Comunicaciones 
y Obras Pidblicas llevar’ cabo 
esta actividad bajo un Convenio 
interministerial con el Ministerio 
de Agricultural la cual consistiré 
en la ampliacién y mejoramiento 
del sistema de caminos de acceso. 
Los objetivos de esta actividad 
tienen como meta proporcionar 
el acceso a zonas rurales aisladas 
y generar fuentes de trabajo para 
los campesinos que carecen de 
tierra, por medio del uso de 
técnicas de mano de obra in- 
tensiva para construccién de 
caminos. Aproximadamente 280 
kilémetros de caminos de acceso 
se construirin o mejorarin en 
tres regiones: El Altiplano, la 
Franja Transversal, y la Regién 
Oriental. 


4) Desarrollo de Recursos 
Humanos 


Con el objeto de aumentar la 
efectividad de las instituciones 
que comprenden el sector ptiblico 
agricola, se fortaleceré la Unidad 
de Planificacién y Coordinacién 
Sectorial. La Unidad Sectorial de 
Planificacién como el organismo 
matriz del sistema de_plani- 
ficacién y coordinacién del sector, 
ser4 responsable de_ establecer 
las metas de planificacién, re- 
visar los presupuestos y pro- 


for orderly settlement of addi- 
tional areas in the Northern 
Transversal Strip after the dis- 
bursement period of the loan. 


3) Access Roads 


This activity will be carried out 
by the Ministry of Communica- 
tions and Public Works under an 
interministerial agreement with 
the Ministry of Agriculture and 
consists of expanding and im- 
proving the system of farm-to- 
market and penetration roads. 
The two objectives of this activ- 
ity are to provide access to 
isolated rural areas and to gen- 
erate employment for landless 
farm laborers through the use of 
labor intensive roadbuilding 
techniques. Approximately 280 
kilometers of access roads will 
be built or upgraded in three 
areas: the Highlands, the North- 
ern Lowlands, and the Eastern 
Region. 


4) Human Resources Devel- 
opment 


In order to enhance the effective- 
ness of the institutions which 
comprise the public agricultural 
sector, a sector planning and co- 
ordination office within the Min- 
istry of Agriculture will be 
strengthened as part of the 
Program. The office will be re- 
sponsible for setting planning 
objectives, reviewing budgets and 
programs, collection and analysis 
of data, and disseminating the 
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gramas, recolectar, analizar y 
diseminar los resultados de un 
sistema mejorado de informacién 
y evaluacién a las instituciones 
que comprenden el Sector. Se 
ejecutard un extenso programa de 
adiestramiento en servicio para 
el personal del Sector; asi mismo 
un programa de becas en el 
exterior a nivel de post-grado. 
La unidad ejecutora para los 
dos programas anteriores sera 
nombrada por el Ministerio de 
Agricultura. 

Se ha planificado que los ob- 
jetivos del programa se lograran 
durante un periodo de cinco 
afios. La asignacién programada 
para los fondos del Préstamo y 
los fondos que proporcionaré 
el Gobierno de Guatemala como 
contrapartida se destinara de la 
siguiente forma: 





results of an improved informa- 
tion and evaluation system to the 
sector institutions. An expanded 
in-service training program will 
be implemented for sector per- 
sonnel as well as a scholarship 
program for graduate training 
abroard. The implementing 


agency for the training and 
scholarship program will be 


designated by the Ministry of 
Agriculture. 


It is planned that the ob- 
jectives of the Program will be 
accomplished over a period of 
five years. The planned alloca- 
tion of loan funds and counter- 
part funds to be provided by the 
Government of Guatemala is as 
follows: 


ASSIGNMENT OF FUNDS/ASIGNACION DE FONDOS 
(In Thousand U.S. Dollars/Miles de Délares de los EE.UU.) 





GOG AID TOTAL _ 
LAND RESOURCES IMPROVEMENT.__--_- $450 $880 $1, 330 
(Mejoramiento de los Recursos de la Tierra) 
NEW LANDS SETTLEMENT..--_-_-_-___-_- 1, 260 5, 600 6, 860 
(Colonizaci6n de Nuevas Tierras) 
ACCESS ROADS. Sec <: ee 2, 500 4, 900 7, 400 
(Caminos de Acceso) 
HUMAN RESOURCES = canna 1, 620 3, 410 


(Recursos Humanos) 


SULAM.< c= 


La contribuci6n del Gobierno de 
Guatemala por la cantidad de $6,000,- 
000 indicada anteriormente, representa 
nuevas asignaciones presupuestarias 
hechas por el Gobierno de Guatemala. 
Ademas de los gastos directos del 
Programa indicados anteriormente, se 
proyectan las siguientes contribuciones 
en apoyo a las Actividades del Pro- 
grama. 


1) AID Grant Funded Activities____ 
(Actividades financiadas por AID con fondos de donacién) 

2) GOG Recurring Budgetary Expenditures_______-.---------- $1, 900, 000 
(Asignaciones correspondientes en forma de bienes y servicios 
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Se ee en ee eee $1, 875, 000 





$13, 000 $19, 000 


The $6 million counterpart contribu- 
tion indicated above represents new 
budgetary allocations by the Govern- 
ment of Guatemala. In addition to the 
direct Program expenditures shown 
above, the following contributions 
to support Program activities are 
projected: 


..--- $6, 000 
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proporcionados por el Gobierno de Guatemala por medio de 
cantidades normalmente presupuestadas anualmente) 
3) In-kind labor contributions by settlers __- ; --.------ $2, 500, 000 
(Contribuciones de mano de obra (en especie) de los coloniza- 
dores de la Franja Transversal Norte) 


pos) | ER ee eee Oe She dunlsis wet .. $6, 275, 000 
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MEXICO 


Exchange of Information on Food and Drug Adminis- 
tration Regulated Products 


Memorandum of understanding signed at Mazatlan August 13, 
1974; 
Entered into force August 13, 1974. 


MEMORANDUM OF UNDERSTANDING 
FDA - CONACALPE 


Mazatlan, Sinaloa 
August 13, 1974 


Memorandum of Understanding between The Food and Drug 
Administration (FDA) of The United States of America and 
The Secretariats of Agriculture and Livestock, of Industry and 
Commerce, and of Health and Welfare, and The Mexican In- 
stitute for Foreign Trade and The National Council for Science 
and Technology of The United States of Mexico 


which comprise the National Commission of Quality for Export 
Products (CONACALPE) of said country; Commission which will 
represent said Secretariats and Organizations and which will be the 
coordinator for the execution, on behalf of The United States of 
Mexico, of the items which are contained in this Memorandum. 

The items in this Memorandum pertain only to those products 
which are involved in commerce between both countries and which 
are regulated on behalf of The United States of America by the 
Food and Drug Administration. 


1. FDA and CONACALPE shall interchange and provide informa- 
tion relative to the following: 
A. Methods and procedures for sampling 
B. Methods of analysis 
C. Methods of confirmation 
D. Specifications and tolerances 
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). Reference standards 

F. Procedures for check analysis 
G. Routine inspectional procedures 
H. Laws 

I. Regulations 


. Both parties agree to inform each other on a timely basis of the 


following: 


A. Proposed modifications of existing Federal regulations 
B. Proposed new Federal regulations 
C. Proposed new legislation 


. Whenever one of the parties considers the above proposals 


(2-A, B, or C) to be of grave concern or adversely affect its 
interests, the affected party upon request will be given an 
opportunity for a full discussion and may file objections and 
comments through the proper channels that are legally and 
administratively provided for by their respective countries. 


. When products are detained by either country due to non- 


compliance with the respective laws or regulations, the export- 
ing country should be provided by the enforcing organization 
with the following information: 

A. Commodity 

B. Name and address of the shipper 

C. Reason for the detention 

D. Sampling procedure 

E. Methods of analysis and confirmation 

F. Defect action level (published) 


The exporting country shall provide to the enforcing organiza- 
tion the following information if available: 


A. Name and address of the manufacturer or grower 
B. Date of production 


. The Food and Drug Administration and CONACALPE will 


provide upon request available technical assistance so that both 
organizations may jointly work toward resolving problems 
resulting from detentions of products. 


. FDA and CONACALPE will provide training upon request to 


technical personnel in any one of the following specialized 
categories: 


A. Methods of analysis and confirmation 
B. Procedures for check analysis 

C. Inspection and sampling procedures 
D. Import procedures 


. Procedures will be established in both organizations to deal 


with emergency situations such as detentions indicating serious 
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ti. 


12. 
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problems or concerns of major health significance. Prompt 
communication channels will be utilized to bring these problems 
to the attention of appropriate officials, including immediate 
notification of the detentions to inspectors at the border, for 
bi-partisan sampling and verification by both parties. 

In the case of products originating in countries other than those 
of the signators which have been rejected because they are a 
hazard to health, both parties agree that the authority which 
has rejected the products will immediately inform the other 
party of the complete identification and the possible final 
destination of the shipment. 


. The CertiSestes of Analysis issued by Mexican laboratories 


authoriz d by the Mexican Government will be accepted by the 
Food and Drug Administration according to the conditions 
agreed upon by both parties. 


. FDA and CONACALPE will establish interlaboratory Quality 


Assurance Programs (QAP’s). The QAP’s will be designed to 

promote laboratory proficiency. QAP’s shall be developed and 

mutually agreed by both parties prior to participation in a 

certification program. By mutua! agreement, areas to be covered 

in QAP’s may include: 

A. Protocols to obtain standards of known purity and potency 

B. Specifications for reagents and materials 

C. Methods and validation procedures 

D. Guidelines for instrument and equipment performance 

E. A program for analyzing split samples by participating 
laboratories, interchange of analytical data and critique 

F. Plans for an annual technical conference to review and 


evaluate QAP’s 


Scientific research investigations conducted by either of the two 
organizations, and whose data demonstrate existing procedures 
or methodology to be erroneous or inadequate, are to be topics 
for discussion by scientific personnel of both organizations. 
Prior to such discussions, the investigating organization must 
provide the other with all pertinent data. 

The Food and Drug Administration and CONACALPE will 
hold periodic conferences at least three times a year, alternating 
at cities in each country. In addition, other meetings between 
these organizations may be arranged when necessary and upon 
mutual agreement. 

Amendments to this Memorandum of Understanding may be 
proposed by either organization at any time and shall be 
discussed during the tri-yearly conferences. Upon mutual con- 
sent, the amendment agreed upon shall be incorporated into 
this Memorandum of Understanding. 
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APPROVED: August 13, 1974 


CONACALPE, FOOD AND DRUG ADMINISTRATION 















ING. CESAR LARRANAGA ELI R 
Deputy Commissioner 


Food and Drug Administration 


DR. ARMANDO’ L.VBEJARANO 
Director General for Control of 
Foods, Beverages and Medicines 
Secretariat of Health and Welfare 


Valen 


ING. BENJAMIN ORT GA CANTERO 
Director General for 
Vegetable Sanitation 
Secretariat of 

Agriculture and Livestock 


| 


DR. CARLOS ENR PENA 

Director Ceneral/ for Coordination 
National Council for 

Science and Technolog 


Ds .\. 


LIC. RICARDO SAMANIEGO D. 
Sub-Director General Technical 
Mexican Institute for Foreign Trade 
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MEMORANDUM DE ENTENDIMIENTO 
FDA-CONACALPE. 


Agosto 13 de 1974. 
Mazatlan, Sinaloa. 


MEMORANDUM DE ENTENDIMIENTO FDA-CONACALPE 


Memorandum de Entendimiento que se celebra entre la Adminis- 
tracién de Alimentos y Drogas (Food & Drug Administration) de los 
Estados Unidos de América y las Secretarias de Industria y Comercio, 
de Salubridad y Asistencia y de Agricultura y Ganaderia, asi como 
el Instituto Mexicano de Comercio Exterior y el Consejo Nacional 
de Ciencia y Tecnologia de los Estados Unidos Mexicanos, que 
integran la Comisién Nacional para la Calidad de Productos de 
Exportacién (CONACALPE) de dicho pais, Comisién que repre- 
sentari a dichas Secretarias y Organismos de Estado, que seré la 
coordinadora para la ejecucién, por parte de los Estados Unidos 
Mexicanos, de los puntos que se contienen en el presente Memorindumo 

Las disposiciones del presente Memordindum se refieren tnica- 
mente a los productos que estén comprendidos en el comercio entre 
ambos paises y que regula, por parte de los Estados Unidos de 
América, la Administracién de Alimentos y Drogas. 


1. FDA-CONACALPE intercambiarén y proveerdin informacién 
relacionada con lo siguiente: 


A. Métodos y procedimientos de muestreo. 
. Métodos de anilisis. 
Métodos de confirmacién. 
. Especificaciones y tolerancias. 
Patrones de referencia. 
Procedimientos para andlisis de comprobacién. 
. Procedimientos rutinarios de inspeccidén. 
. Leyes. 
Reglamentos. 


Phone ooe 


2. Ambas partes acuerdan informarse mutuamente, sobre una base 
periéd—dica, de lo siguiente: 
A. Modificaciones propuestas a los reglamentos nacionales 
existentes. 
B. Proposicién de nuevas disposiciones con base legal. 
C. Proposicién de nueva legislacién. 


3. Cuando alguna de las partes, considere que las proposiciones 
anteriores (2—-A, B o C) son de grave preocupacién o que afectan 
adversamente a sus intereses, a solicitud de la parte afectada 
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on 


~I 


se le dard oportunidad para una discusién plena del asunto, 
ademas de quepuede presentar sus objeciones y comentarios, 
por los canalaes adecuados que sus respectivos paises cuentan 
en lo legal y administrativo. 


. Cuando los productos sean detenidos por algunos de los paises, 


por no cumplir con las leyes o reglamentos respectivos, al pais 
exportador se le proporcionaran los siguientes datos, por parte del 
Organismo que reglamenta: 


A. Producto. 

Nombre y direccién del embarcador. 
C. Motivo de la detencién. 

D. Procedimiento de muestreo. 

E 

F 


o 


. Métodos de anilisis y confirmacién. 
. Nivel de defecto para accién (publicado). 


El pais exportador proporcionara a la organizacién reguladora 
los siguientes datos, si es que dispone de ellos: 


A. Nombre y direccién del productor o agricultor. 
B. Fecha de produccién. 


. La Administracién de Alimentos y Drogas y CONACALPE 


proporcionarain a solicitud, la asistencia técnica disponible, a 
fin de que ambos organismos puedan trabajar conjuntamente 
para resolver los problemas resultantes de las detenciones de 
los productos. 


. FDA y CONACALPE proporcionaran, a solicitud, entrena- 


miento de personal técnico en cada una de las siguientes 
categorias especializadas: 


A. Métodos de anilisis y confirmacién. 

B. Procedimientos para anilisis de comprobacién. 
C. Inspeccién y procedimientos de muestreo. 

D. Procedimientos de importacién. 


. Ambas Organizaciones establecerén los procedimientos para 


tratarlas situaciones de emergencia, tales como las detenciones 
que impliquen problemas serios, o asuntos de grave signifi- 
cacién para la salud piblica. Se utilizarén medios rapidos de 
comunicacién para presentar estos problemas a la atencién 
de los funcionarios adecuados, incluyendo inmediato aviso 
de detenciones a los inspectores fronterizos, para muestreo 
Bipartita y verificacién por una y otra parte. 


En el caso de productos originados en paises distintos a los 
signantes que hayan sido rechazados por ser peligrosos para 
la salud ptblica, ambas partes acuerdan que la autoridad 
que rechace informard de inmediato a la otra sobre la identi- 
ficacién completa y el posible destino del embarque. 


. Los certificados de anidlisis expedidos por laboratorios mexi- 


canos-autorizados por el Gobierno de México serdén aceptados 
por la F.D.A., segtin las condiciones que acuerden las partes. 
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9. FDA y CONACALPE §establecerén programas _inter- 
laboratorios de “aseguramiento de calidad’? (QAP’S). Los 
programas QAP’S se disefiarin para promover la eficiencia 
de los laboratorios. Los QAP’S se desarrollarin y acordaran 
por ambas partes, antes de participar en un programa de 
certificacién. Por acuerdos mutuos, las déreas cubiertas por los 
QPA’S podran incluir: 

A. Protocolos para la obtencién de patrones analiticos de 
reconocida pureza y potencia. 

B. Especificaciones para reactivos y materiales. 

C. Métodos y procedimientos de validacién. 

D. Guias sobre la operacién y comportamiento de instru- 
mentos y equipo. 

E. Un programa para analizar partes de una muestra por 
cada uno de los laboratorios participantes, con intercambio 
de datos analiticos y critica. 

F. Planes para una reunién técnica anual para revisar y 
valorizar el aseguramiento de calidad (QAP’S). 


10. Las investigaciones cientificas, conducidas por cualquiera de las 
dos Organizaciones, de cuyos datos se desprende que son 
erréneos o inadecuados los procedimientos o metodologias 
existentes, serdin tépicos de discusién para el personal cientifico 
de ambos Organismos. Previamente a dicha discusién, la 
organizacién investigadora proporcionaré a la otra los datos 
pertinentes. 

11. La Food & Drug Administration y CONACALPE, realizarén 
reuniones periddicas, por lo menos tres veces al afio, alternando 
ciudades de ambos paises. Ademis, se pueden preparar otras 
reuniones entre estas Organizaciones, cuando sean necesarias 
y por mutuo acuerdo. 

12. Cualquiera de las Organizaciones puede proponer en cualquier 
tiempo enmiendas a este Memorindum de Entendimiento, 
que deberan discutirse en cualquiera de las tres conferencias, 
que se realizarin por—afio. Por mutuo acuerdo se incorporara 
a este Memorandum de Entendimiento, la enmienda acordada. 


Aprobado: 


MazaTLAN, SinaLoa Agosto 13 de 1974. 
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FOOD & DRUG ADMINISTRATION POR CONACALPE 
(77 
et 
x / _ 
/SHERWIN GARDNER ING. CESAR LARRANAGA ELIZOND: 
Deputy Commissioner Director (General de Normas 
Food and Drug Administration Presidenfe suplente de CONA PE 


Secretarfa de Industria y Comercio 


GULLS 


ING. BENJAMIN ORTEGA CANTERO 
Director General de Sanidad Vegetal 


Secretarfa de,Agricultura y Ganaderfa 
/X \n \ 
KAR 


DR. ARMANDO L. BEJARANO 
Director General de Control de Alimen 
tos, Bebidas y medicamentos 


Secretarfa de ubridad y Asistencia 
f i 


DR. CARLOS ENRIQUE PENA 

Director de Coordinacié6n 

Consejo Nacional de Ciencia y Tegno 
logfa \ 


ve 


LIC. RICARDO SAMANIEGO DAVILA 
Sub- Director General Técnico 
Instituto Mexicano de Comercio Ex- 
terior. 
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SPAIN 


Fisheries Off the United States Coasts 


Agreement signed at Washington February 16, 1977; 
Entered into force March 10, 1977. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA | 
AND THE GOVERNMENT OF SPAIN 
CONCERNING FISHERIES OFF THE COASTS OF 
THE UNITED STATES 


The Government of the United States of America and the 
Government of Spain, 

Considering their common concern for the rational management, 
conservation and optimum utilization of fish stocks off the coasts 
of the United States; 

Acknowledging the fishery management authority of the United 
States as set forth in the Fishery Conservation and Management 
act of 1976; L’] 

Having regard for the discussions of the Third United Nations 
Conference on the Law of the Sea regardinc coastal state rights 


over fisheries off its coasts; and 





Desirous of establishing reasonable terms and conditions 
pertaining to fisheries of mutual concern over which the United 
States exercises fishery management authority; 


Have agreed as follows: 





* 90 Stat. 331; 16 U.S.C. § 1801 note. 
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ARTICLE I 

The purpose of this Agreement is to ensure effective conserva- 
tion, optimum utilization and rational management of the fisheries 
of mutual interest off the coasts of the United States and to 
establish a common understanding of the principles and procedures 
under which fishing may be conducted by nationals and vessels under 
the jurisdication of Spain for the living resources over which the 
United States exercises fishery management authority as provided by 


United States law. 


ARTICLE II 

As used in this Agreement, the term 

1. “living resources over which the United States exercises 
fishery management authority" means all fish within the fishery 
conservation zone of the United States except highly migratory 
species; all anadromous species of fish that spawn in the fresh 
or estuarine waters of the United States and migrate to ocean 
waters; and all living resources of the continental shelf 
appertaining to the United States; 

2. "fish" means all finfish, molluscs, crustaceans, and 
other forms of marine animal and plant life, other than marine 
mammals, birds and highly migratory species; 

3. “fishery” means 

a. One or more stocks of fish that can be treated 
as a unit for purposes of conservation and 
management and that are identified on the basis 
of geographical, scientific, technical, recreational 


and economic characteristics; and 
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b. any fishing for such stocks; 
4. “fishery conservation zone” means a zone contiguous 
to the territorial sea of the United States, the seaward boundarv 
of which is a line drawn in such a manner that each point on it 
is 200 nautical miles from the baseline from which the breadth 


of the territorial sea of the United States is measured; 


$. “fishing” means 
a. the catching, taking or harvesting of fish; 
b. the attempted catching, taking or harvesting of 
fish; 
Cc. any other activity that can reasonably be expected 


to result in the catching, taking or harvesting of 


d. any operations at sea directly in support of, or 
in preparation for, any activity described in 
subparagraphs a. through c. above, provided that 
such term does not include other legitimate uses 
of the high seas, including any scientific 
research activity conducted by a scientific 
research vessel; 
6. “fishing vessel” means any vessel, boat, ship or other 
craft that is used for, equipped to be used for, or of a type 
that is normally used for 
a. fishing; or 
b. aiding or assisting one or more vessels at sea in 
the performance of any activity relating to fishing, 
including preparation, supply, storage, refrigeration, 


transportation or processing; 
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7. “highly migratory species” means species of tuna which 
in the course of their life cycle, spawn and migrate over great 
distances in waters of the ocean; and 

8. “marine mammals" means any mammal that is morphologically 
adapted to the marine environment, including sea otters and members 
of the orders Sirenia, Pinnipedia, and Cetacea, or primarily inhabits 


the marine environment such as polar bears. 


ARTICLE III 

he The Government of the United States is willing to allow 
access for fishing vessels of Spain to harvest, in accordance with 
terms and conditions to be established in permits issued under 
Article VI, an allocation of that portion of the allowable catch 
for a specific fishery that will not be harvested by United States 
fishing vessels. 

2. The Government of the United States shall determine each 
year, subject to such adjustments as may be necessitated by unforeseen 
circumstances affecting the stocks, 

a. the total allowable catch for each fishery on the 
basis of the best available scientific evidence, 
taking into account the inter-dependence of stocks, 
internationally accepted criteria, and all other 
relevant factors; 

b. the harvesting capacity of United States fishing 
vessels in respect of each fishery; 

Cc. the portion of the total allowable catch for a 
specific fishery that, on an annual basis, will not 


be harvested by United States fishing vessels; and 
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da. the allocation of such portion that can be made 
available to qualifying fishing vessels of Spain. 
3. In implementation of paragraph 2.d. of this Article, 
the United States shall determine each year the measures necessary 
to prevent overfishing while achieving, on a continuing basis, the 
optimum yield from each fishery. Such measures may include, 
inter alia: 

a. designated areas where, and periods when, fishing 
shall be permitted, limited, or conducted only by 
specified types of fishing vessels or with specified 
types and quantities of fishing gear; 

b. limitations on the catch of fish based on area, 
species, size, number, weight, sex, incidental 
catch, total biomass or other factors; 

c. limitations on the number and types of fishing 
vessels that may engage in fishing and/or on the 
number of days each vessel or the total fleet may 
engage in fishing in a designated area within the 
fishery conservation zone or for a specified fishery; 

da. requirements as to the types of gear that may, or 
may not, be employed; and 

e. requirements designed to facilitate enforcement of 
such conditions and restrictions, including the 
maintenance of appropriate position-fixing and 
identification equipment. 

4. The Government of the United States shall notify the 
Government of Spain of the determinations provided for by this 


Article on a timely basis. 
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ARTICLE IV 

In determining the portion of the surplus that may be made 
available to vessels of Spain, the Government of the United States 
will promote the objective of optimum utilization, taking into 
account, inter alia, traditional fishing by Spain, contributions 
to fishery research and the identification of stocks, previous 
cooperation in enforcement, previous cooperation with respect to 
conservation and management of fishery resources of mutual concern, 
the need to minimize social and economic dislocaticn in cases 
where vessels have habitually fished for living resources over 
which the United States now exercises fishery management authority, 


and other matters deemed appropriate. 


ARTICLE V 

The Government of Spain shall take all necessary measures to 

ensure: 

1. that nationals and vessels under the jurisdiction of Spain 
refrain from fishing for living resources over which the 
United States exercises fisheries management authority 
except as authorized pursuant to this Agreement; 

26 that all such vessels so authorized comply with the 
provisions of permits issued pursuant to this Agreement 
and applicable laws of the United States; and 

3. that the total allocation referred to in Article TII, 
Paragraph 2.d, of this Agreement is not exceeded for any 


fishery. 
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ARTICLE VI 

The Government of Spain may submit an application to the 
Government of the United States for a permit for each Spanish 
fishing vessel that wishes to engage in fishing in the fishery 
conservation zone pursuant to this Agreement. Such application 
shall be prepared and processed in accordance with Annex I to this 
Agreement, which shall constitute an integral part hereof. The 
Government of the United States may require the payment of 


reasonable fees for such permits. 


ARTICLE VII 

The Government of Spain shall ensure that nationals and 
vessels under the jurisdiction of Spain refrain from harassing, 
hunting, capturing, or killing, or attempting to harass, hunt, capture 
or kill, any marine mammal within the United States fishery conserva- 
tion zone, excerpt as may be otherwise provided by an international 
agreement respecting marine mammals to which the United States is 
a party, or in accordance with specific authorization for and controls 
on incidental taking of marine mammals established by the Government 


of the United States. 


ARTICLE VIII 
The Government of Spain shall ensure that in the conduct 
of the fisheries under this Agreement: 
i. the authorizing permit for each Spanish vessel is 


prominently displayed in the wheelhouse of such vessel; 
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2. appropriate position-fixing and identification equipment, 
as determined by the Government of the United States is installed and 
maintained in working order on each such vessel; 

3. designated United States observers are permitted to board, 
upon request, any such fishing vessel, and shall be accorded the 
equivalent rank of ship's officer while aboard such vessel, and, 
further, the Government of the United States shall be reimbursed for 
the costs incurred in the utilization of observers; 

4. agents are appointed and maintained within the United 
States possessing the authority to receive and respond to any legal 
process issued in the United States with respect to a vessel owner 
Or operator for any cause arising out of the conduct of fishing 
activities under this Agreement; and 

S. all necessary measures are taken to ensure the prompt and 
adequate compensation of United States citizens for any loss of, or 
damage to their fishing vessels, fishing gear or catch that is 
proximately caused by any fishing vessel of Spain as determined by 


applicable United States procedures. 


ARTICLE IX 
In order to facilitate the prompt and adequate compensation of 
the citizens of one country for any loss of, or damage to, their 
fishing vessels, fishing gear or catch caused by any fishing vessel 
of the other country, both Governments agree to the establishment 
of the American-Spanish Fisheries Board set forth in Annex II of 


this Agreement, which constitutes an integral part of this Agreement. 
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ARTICLE X 
The Government of Spain shall take such measures as may be 
necessary to ensure that each Spanish vessel authorized to fish 
pursuant to this Agreement shall allow and assist the boarding and 
inspection of such vessel by any duly authorized enforcement 
official of the United States, and shall cooperate in such enforce- 
ment action as may be undertaken pursuant to the laws of the United 


States. 


ARTICLE XI 

l. In cases of seizure and arrest of a vessel of Spain by 
the authorities of the Government of the United States, notification 
shall be given promptly through diplomatic channels informing the 
Government of Spain of the action taken and of any penalties subse- 
quently imposed. 

2. The Government of the United States will impose appropriate 
penalties, in accordance with the laws of the United States, on 
Spanish vessels, or their owners or operators, that violate the 
requirements of this Agreement or of any permit issued hereunder. 

3. Arrested vessels and their crews shall be promptly 
released, subject to such reasonable bond or other security as may 


be determined by the court. 


ARTICLE XII 
The Government of Spain undertakes to cooperate to the extent 
possible with the Government of the United States in the conduct of 


scientific research required for the prupose of managing and 


TIAS 8523 











28 UST] Spain—Fisheries—Feb. 16, 1977 1641 





conserving living resources subject to the fishery management 
authority of the United States, including the compilation of best 
available scientific information for the management and conservation 
of stocks of mutual concern. The competent agencies of the two 
Governments shall enter into such arrangements as may be necessary 
to facilitate such cooperation, including the exchange of information 
and scientists, regularly scheduled meetings between scientists to 
prepare research plans and review progress, and the implementation 
and maintenance of a standardized system for the collection and 
archiving of relevant statistical and biological information in 
accordance with the procedures in Annex III, which constitutes an 


integral part of this Agreement. 


ARTICLE XIII 
The Government of the United States and the Government of Spain 
shall carry out periodic bilateral consultations regarding the 
implementation of this Agreement and the development of further 
cooperation in the field of fisheries of mutual concern, including 
the establishment of appropriate multilateral organizations for the 


collection and analysis of scientific data respecting such fisheries. 


ARTICLE XIV 
The Government of the United States undertakes to authorize 
Spanish fishing vessels allowed to fish pursuant to this Agreement 
to enter United States ports in accordance with United States laws, 
for the purpose of purchasing bait, supplies, or outfits, or 


effecting repairs, or for such other purposes as may be authorized. 
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ARTICLE XV 
Should the Government of the United States indicate to the 
Government of Spain that nationals and vessels under its jurisdiction 
wish to engage in fishing in the fishery conservation zone of Spain 
or its equivalent, the Government of Spain will allow such fishin 
on the basis of reciprocity and on terms not more restrictive than 


those established in accordance with this Agreement. 


ARTICLE XVI 
Nothing contained in the present Agreement shall affect or 
prejudice in any manner the positions of either Government with 
respect to the extent of internal waters, of the territorial sea, 
of the high seas, or of coastal state jurisdiction or authority for 
any purpose other than the conservation and management of fisheries 


as provided for in this Agreement. 


ARTICLE XVII 


i. This 


>» 


greement shall enter intc force on a date to be 
mutually agreed by an exchange of notes, L'! upon the completion of 
the internal procedures of both Parties, and shall remain in force 
until July 1, 1982, unless extended by an exchange of notes between 
the Parties. Notwithstanding the foregoing, either Party may 
terminate this Agreement at any time after giving notice of such 
termination one year in advance. Should any such notice be given, 
both Parties shall meet to consider the possibility of entering 


into a substitute Agreement. 





* Mar. 10, 1977. 
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2< This Agreement shall be subject to review by the two 
Governments two years after its entry into force, upon the 
conclusion of a multilateral treaty resulting from the Third 
United Nations Conference on the Law of the Sea or at any time 


that the two Parties agree such a review would be in their mutual 


interest. 


IN WITNESS WHEREOF, the undersigned, being duly authorized 
for this purpose, have signed this Agreement. 
DONE at Washington, February 16, 1977, in duplicate, in the 


English and Spanish languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMEPICA: 


wey UY 


FOR THE GOVERNMENT OF SPAIN: 


Vea | Man 0 





* Rozanne L. Ridgway 
* Juan J. Rovira 
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ANNEX I 


Application and Permit Procedures 


The following procedures shall govern the application for and 
issuance of annual permits authorizing Spanish vessels to engage 
in fishing for living resources over which the United States 
exercises fishery management authority: 

1. The Government of Spain may submit an application to the 
Government of the United States for each Spanish fishing vessel 
that wishes to engage in fishing pursuant to this Agreement. Such 
application shall be made on forms provided by the Government of 
the United States for that purpose. 

2. Any such application shall specify 

a. the name and official number or other 
identification of each fishing vessel 
for which a permit is sought, together 
with the name and address of the owner 
and operator thereof; 

b. the tonnage, capacity, speed, processing 
equipment, type and quantity of fishing 
gear, and such other information relating 
to the fishing characteristics of the 
vessel as may be requested; 

Cc. a specification of each fishery in which 


each vessel wishes to fish; 
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d. the amount of fish or tonnage of catch 
by species contemplated for each vessel 
during the time such permit is in force; 

e. the ocean area in which, and the season 
or period during which, such fishing 
would be conducted; 

£. such other relevant information as may 
be requested. 

3. The Government of the United States shall review each 
application, shall determine what conditions and restrictions 
related to fishery management and conservation may be needed, and 
what fee will be required. The Government of the United States 
shall inform the Government of Spain of such determinations. 

4. The Government of Spain shall thereupon notify the 
Government of the United States of its acceptance or rejection of 
such conditions and restrictions and, in the case of a rejection 
ef its objections thereto. 

5. Upon acceptance of the conditions and restrictions by the 
Government of Spain and the payment of any fees, the Government of 
the United States shall approve the application and issue a permit 
for each Spanish fishing vessel, which fishing vessel shall there- 
upon be authorized to fish in accordance with this Agreement and 
the terms and conditions set forth in the permit. Such permits 


shall be issued for a specific vessel and shall not be transferred. 
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6. In the event the Government of Spain notifies the United 
States of its objections to specific conditions and restrictions, 
the two Governments may consult with respect thereto and the 
Government of Spain may thereupon submit a revised application. 

7. The procedures in this Annex may be amended by agreement 


through an exchange of notes between the two Governments. 
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ANNEX II 


Anerican-Spanish Fisheries Board 


Section I 


Establishment of the Board 


1. There is hereby established an American-Spanish Fisheries 
Board (hereinafter called the Board). 

2. The Board shall consist of four members, two appointed by 
the Government of the United States of America and two appointed 
by the Government of Spain. Each Government shall inform the 
other of the names of the persons it appoints to the Board. Each 
Government-appointed member shall serve at the pleasure of the 
appointing Government. It is the responsibility of each Govern- 
ment to maintain its full complement of members. 

3. Each Government may appoint one non-voting technical 
adviser to the Board for each matter heard. 

4. All decisions of the Board shall be undertaken unani- 
mously by those members present and voting, so long as at least 
one member appointed by each Government is present. 

5. The Board shall normally sit in Washington, D.C. Insofar 
as is necessary considering the location of the parties and the 
availability of evidence, the Board may sit elsewhere. 

6. English and “Spanish shall be the official working lang- 
uages of the Board. The Governments shall assist the Board in 
arranging for necessary translations and interpretations. 

7. As used in this Agreement, the term “national” refers to 
any vessel or person, natural or juridical, including but not 


limited to a governmental entity. 
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Section II 


Conciliation Punctions 


1. The Board shall consider claims advanced by a national of 
either State against a national of the other State regarding 
financial loss resulting from damage to or loss of the national's 
fishing vessel or fishing gear. 

2. No claim may be brought more than two years after the 
occurrence of the relevant incident, unless the Board decides 


unanimously to make an exception for a specific incident. 


Section III 


Conciliation Procedures 


1. The Board shall establish its procedures in accordance 
with this Annex. 

2. A claim, as referred to in Section II above, shall be 
brought before the Board by a written request. The request shall 
be in the form of a sworn statement which shall include, inter alia, 
a detailed account of the incident from which the claim arises, 
the identity of all persons and vessels involved, the remedy 
sought (damages claimed), and a list of potential witnesses know- 
ledgeable about the incident. All appropriate decumentary evidence 
supporting the claim shall be forwarded with the claim to the 
Board. 

3. Upon receipt of a claim, the Board shall, as soon as 
practicable, commence an inquiry into the incident, and inform 
both Governments. Each Government shall immediately notify any of 


its nationals against whom a claim is made. Its nationals may in 
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3. (cont.) turn file with the Board a sworn statement responding 
to the claim. The response may contain a counterclaim insofar as 
the counterclaim arises from the same incident upon which the 
claim is based. A counterclaim shall be in the same form and 
contain the same information as a claim. The Board may join 
claims that arise from the same incident, without prejudice to the 
right of each party to present evidence with or without counsel. 

4. The Board may request further information and documents 
from the parties to the dispute or from appropriate governmental 
agencies. All statements, reports, or other documents presented 
to the Board shall be duly sworn and attested as to their authen- 
ticity, insofar as reasonably possible. Official Government 
reports and documents need not be so authenticated. 

5. If either the claimant or the respondent requests a 
hearing, or if the Board deems it desirable to hold a hearing, the 
Board shall convene a hearing regarding the incident. The claimant 
and respondent may appear at the hearing, personally or through a 
representative, with or without counsel, and may present witnesses. 
The Board may invite as witness any person, organization, corpora- 
tion, or other entity which has a direct interest in or knowledge 
of the matter. The claimant and respondent shall be permitted to 
question all persons testifying at the hearing, provided that no 
person shall be required to respond to any question. 


6. The Governments will facilitate the work of the Board. 
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Section IV 


Conciliation Report 


1. The Board shall prepare a report containing its findings 
as to: 

(a) the facts giving rise to the claim; 

(b) the extent of damage or loss; 

(c) the degree of respondent's or claimant's 
responsibility, if any; and 

(a4) the amount, if any, which should be paid 
by respondent or claimant as compensation 
for losses arising from the incident. 

2. If the Board does not unanimously adopt the findings, 
this shall be stated in the report, and the report shall contain 
separate statements of each Board member's opinion. 

3. The Board shall transmit its report to the claimant, the 
respondent, and to each of the two Governments no later than sixty 
days after the completion of the procedures under Section III. 

4. Within thirty days after receipt of the Board's report, 
either the claimant or the respondent may request in writing that 
the Board reconsider its report. The request shall set forth the 
reasons for the request and material substantiating the request. 
The Board may decide to reconsider its report, and, if it deems 
appropriate, receive new evidence or convene a rehearing, or both. 
Section III procedures will be applicable to the reconsideration. 

5. The Two Governments undertake to encourage settlement of 


Claims in accordance with the findings of the Board. 
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6. Within sixty days of receipt of the Board's report each 
Government shall inform the Board in writing of the actions taken 
by its nationals pursuant to the Board's findings. 

7. If one of the parties to a conciliation proceeding re- 
fuses to settle in accordance with the findings of the Board, the 
Board shall encourage the parties to submit their dispute to 
binding arbitration. 

8. The Board's report and the information provided by each 


Government shall be published in the form agreed by the Board. 


Section V 


Use of the Board 


The two Governments shall encourage their nationals to use, 
as appropriate, the Board to settle claims resulting from damage 
to or loss of fishing gear and vessels. The Governments shall 


give information about the Board to interested persons. 


Section VI 


Applicable Law 


In all proceedings under this Agreement the Board shall 
apply: 
(a) international conventions, whether general 
or particular, establishing rules expressly 
recognized by the two Governments, including 
bilateral and multilateral agreements between 
the two Governments dealing with fisheries and 


maritime matters generally; 
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(b) international custom, as evidence of a general 
practice accepted as law; 

(c) the general principles of law recognized by 
nations; 

(ad) judicial decisions and the teachings of the most 
highly qualified publicists of the various 
mations, as subsidiary means for the determina- 


tion of rules of law. 


Section VII 


Other Remedies 


1. Nothing in this Agreement shall preempt, prejudice, or in 
any other way affect judicial proceedings, or the right to institute 
such proceedings, or in any way prejudice or affect the substantive 
or procedural rights of any person, whether or not such person 
appears before or participates in the proceedings of the Board. 

2. No claim shall be brought the substance of which has been 
or is being adjudicated or arbitrated between the parties. The 
Board may refuse to consider a claim on the grounds that it should 
be joined to an existing judicial proceeding involving substantially 
the same issues and in which the law applicable to such judicial 
proceedings appears to permit such joinder. 

3. The Board shall immediately suspend conciliation proceedings 
regarding a claim in respect to which judicial proceedings are 
instituted, unless the court before which the proceedings are 
pending determines, in the exercise of its lawful authority, that 


the parties may continue to proceed before the Board. 
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4. The Board shall immediately terminate conciliation pro- 
ceedings regarding a claim in respect to which there is a binding 


agreement to arbitrate. 


Section VIII 


Funding 


Each Government shall pay all expenses, including compensation 
of the members it appoints to the Board and of any technical 
advisers it appoints. The two Governments will share equally all 
the administrative and operational costs of the Board. Such costs 
do not include expenses related to the presentation or production 


of evidence or the appearance of witnesses. 


Section Ix 


Review 


At the request of either Government, representatives of the 
two Governments shall meet to review the operation of this Annex 
and to consider proposals for its revision. This Annex may be 


amended through an exchange of notes between the two Governments. 


Section X 


Termination 


At any time either Government may give written notice to the 
other Government of its intention to denounce this Annex, in which 
case the Annex shall terminate sixty days from the date of the 
notification, provided that the effect of the Annex shall in any 
event continue until the conclusion of conciliation proceedings 
and arbitrations instituted prior to its termination, unless 


otherwise agreed by the two Governments. 
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ANNEX III 
Data Collection and Reporting Requirements 


for Spanish Vessels 


The reporting procedure described below is designed to contribute 
to continuing needs for assessment of the status of stocks. 
However, specific needs may develop from time to time which re- 
quire a change in standard procedures, or additional data for 
special studies. Also, the pattern of fisheries will change. 

These aspects require that the procedures for reporting must be 
flexible enough to accommodate necessary changes. It also implies 
that some form of archiving of the basic data be developed so that 
retrieval at a later date in a different format from that specified 


below is possible. 


All data described below for the Atlantic area shall be reported 
to the Director, Northeast Fisheries Center, National Marine 


Fisheries Service, Woods Hole, Massachusetts. 


l. Statistical Information Requirements for Atlantic Fisheries: 
Catch and Effort: Three months after the close of each 
quarter, catch-effort statistics for biweekly time periods 
for 30-minute square areas will be reported by vessel for 
the previous quarter. These will be reported using biweekly 
30-minute square Statlant 21 B Forms or magnetic tape, 


computer cards or printouts for all species and gear types. 
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Vessel logbook data is to be available for selected, specific 


joint assessment studies. The collection of samples, specified in 





2. below, should also be annotated in the logbook. 


2. Procedures for Scientific Samples From Atlantic Fisheries: 
a. Length-age composition samples 
(1) Samples will be taken separately for each gear 
type (e.g. bottom trawl, pelagic trawl, purse seine) 
and water layer (e.g. on the bottom, midwater level) 


combination every month for which fishing is pursued 





by 30-minute square areas throughout the agreement 

region. One sample will be taken for every 1,000 

tons or fraction thereof within the above categories. 
(2) Data to be recorded for each sample: 


Vessel classification 
Method of fishing; e.g., pelagic 
Specific type of trawl, including reference 
to its construction or actual scale drawing 
Mesh sizes 
Tonnage of the species sampled in the trawl haul 
Total weight of the fish sampled 
Time of day of haul 
Date 
Latitude and longitude of haul 





(3) Sampling procedures 
(a) Species for which the catch is sorted 
(i) From a single net haul take 4 random aliquots 
of approximately 50 fish each. (For species 
with less than 200 fish in a single trawl 
haul accumulate samples over trawl hauls 


until approximately 200 fish are taken.) 
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(ii) Measure fork length for each fish to nearest 
cm, except for herring where the measurement 
will be the total length to the nearest cm 
below. Where other measurement systems 
are used, appropriate conversion information 
must be supplied. 

(iii) Take a subsample of one fish from each cm 
interval and remove scales and otoliths as 
appropriate. Record the sex of mature 


individuals. 


(6b) Species for which catch is not sorted 
(i) From a single trawl take 2 random aliquots 
of approximately 30 kilos each. 
(ii) Sort to individual species (for “river 


herring” this means sorting to alewife 





Alosa pseudoharengus and blueback A. 
aestivalis). 

(iii) Measure fork length for each fish to nearest 
cm except for herring where the measurement 
will be the total length to the nearest cm 
below. Where other measurement systems are 
used, appropriate conversion information must 
be supplied. 

(iv) Take a subsample of one fish from each cm 
interval and remove scales and otoliths as 
appropriate. Record the sex of mature 


individuals. 
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b. Length-weight samples 
Individuals of one sample of each principal species of 
fish (e.g., expected yearly catch in the area of agreement 
of 500 or more tons), per International Commission for 
the Northwest Atlantic Fisheries (ICNAF) Division per 
month, will be weighed in grams and measured in milli- 
meters. Each sample will contain 10 fish per centi- 
meter interval for the length range of fish and may be 
accumulated if necessary from small samples taken 
over several catches and days. With small fish, 
where weighing at sea of individuals is not accurate, 
appropriate numbers of fish of the same length class 
shall be weighed in aggregate. Sex shall be recorded 


for mature individuals. 


3. Applicable data collection and reporting requirements for 
fisheries in areas other than the Atlantic will be provided 


as necessary by the United States. 


4. The procedures in this Annex may be amended by agreement 


through an exchange of notes between the two parties. 


SS 
Ss 
or 
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ACUERDO 


ENTRE EL GOBIERNO DE LOS ESTADOS UNIDOS NE AMERICA Y EL GOBIERNO ESPANOL 





REFERENTE A LAS PESQUERIAS EXISTENTES FRENTE A LAS COSTAS DE LOS ESTADOS 





UNIDOS 


El Gobierno de los Estados Unidos de América y el Gobierno de Es- 
pana, 

Considerando su interés comiin por la administraci6n racional, conser- 
vacién y utilizacién 6ptima de las poblaciones de peces existentes frente a 
las costas de los Estados Unidos; 

Reconociendo la potestad en materia de administraci6én de pesquerfas de 
los Estados Unidos tal como queda recogida en la Ley de Conservacién y Admi- 
nistraci6n de Pesquerfas de 1976; 

Teniendo en cuenta los debates de la tercera conferencia de las “Naciones 
Unidas sobre Derecho del Mar en lo relativo a los derechos de los Estados ri- 
berefios sobre las pesquerfas existentes frente a sus costas; 

Deseosos de establecer términos y condiciones razonables con respecto 
a las pesquerfas de interés mutuo sobre las cuales los Estados Unidos ejercen 
la potestad correspondiente en materia de administracién de pesauer{fas; 

ACUERDAN lo sivuiente: 

TICULO I 

El objeto del presente Acuerdo es asegurar la conservacién efectiva, la 
utilizaci6n 6ptima y la administraciénm racional de las nesquerfas de interés 
mutuo existentes frente a las costas de los Estados Unidos y llegar a un en- 
tendimiento comin respecto de los princinvios y procedimientos con arreglo a 
los cuales puede llevarse a cabo la pesca, vor siibditos espaficoles y barcos que 
se hallen bajo jurisdiccién espafiola, de los recursos vivos sobre los cuales los 
Estados Unidos ejercen la potestad correspondiente en materia de administracién 


de pesquerfas, de acuerdo con la legislacién de los Estados Unidos. 
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ARTICULO II 
En el presente Acuerdo, el término: 

1. "Los recursos vivos sobre los cuales los Estados Unidos ejercen la 
potestad correspondiente en materia de administracién de pesquerfias" signi- 
fica todos los peces, dentro de la zona de conservacién de pesauerfas de los 
Estados Unidos, excepto las especies altamente migratorias; todas las espe- 
cies de peces anfdromos que desovan en las aguas dulces o en las de los estua- 
rios de los Estados Unidos y aque emigran a las aguas del océano y todos los 
recursos vivos de la plataforma continental perteneciente a los Estados Uni- 
dos. 

2. "Peces” significa todos los peces, moluscos, crustfceos y otras formas 
de vida marina animal y vegetal que no sean mamiferos marinos, aves y especies 
altamente migratorias. 

> "Pesqueria” significa: 

a) Una o m&s poblaciones de peces que pueden tratarse como una unidad 
a efectos de conservaci6n y administracién y que estén identificados sobre la 
base de caracter{sticas geogrdéficas, cient{ficas, técnicas, recreativas y eco- 
némicas; y 
b) cualquier pesca de dichas poblaciones. 

4, "Zona de conservacién de pesquerfas” significa la zona contigua al mar 
territorial de los Estados Unidos, cuyo limite marino esta determinado por una 
linea trazada de tal modo que cada punto de la misma se encuentre a 200 millas 
marinas de la linea de base desde la cual se mide la anchura del mar territo- 
rial de los Estados Unidos. 

5. "Pesca" significa: 

a) la captura, toma o recogida de neces; 
b) la tentativa de captura, toma o recogida de peces; 
ce) cualquier otra actividad de la que razonablemente pueda esperarse 
que dé como resultado la captura, toma o recogida de peces; o 


d) cualesquiera operaciones en la mar realizadas directamente para 
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apoyar o preparar actividades descritas en los precedentes sub- 
p&rrafos a) ac), en la inteligencia de que dicho término no com- 


prende otros usos legitimos del alta mar entre los que se incluye 





cualquier actividad de investigaci6n cient{fica llevada a cabo por 
un barco de investigaci6n cient {fica. 
6. "Barco de pesca” significa cualquier nave, buque u otra embarcacién 


menor o de otra clase que se utilice, se pertreche para que se utilice o 


sea de un tipo que normalmente se utilice para: 


a) pescar; o 
b) ayudar o asistir a uno o m&s barcos en la mar en la realizaci6n 
de cualquier actividad referente a la pesca, inclusive las ope- 
raciones de suministro, almacenamiento, refrigeraci6n, transporte 
o tratamiento; 
7. "Especies altamente migratorias” significa las especies de tiinidos que, 
en el transcurso de su ciclo de vida, desovan y emigran sobre grandes distan- 
cias en las aguas del océano. 


8. "“Mam{feros marinos” significa cualquier mamffero que se halle morfolé- 
gicamente adaptedo al medio ambiente marino, inclusive las nutrias de mar y 
miembros de los Srdenes de los sirénidos, pinfpedos v cetfceos o que primor- 
dialmente habitan en el medio ambiente marino, tales como los osos polares. 
ARTICULO IIT 

1. El Gobierno de los Estados Unidos est& dispuesto a permitir que los 
barcos de pesca espafioles capturen, de acuerdo con los términos y condiciones 
que se establezcan en las licencias expedidas conforme al Artfculo VI, um cupo 
de aquella parte de la captura permisible para una vesquerfa especffica, que 
mo sea pescada por los barcos de nesca de los Estados Unidos. 

a. El Gobierno de los Estados Unidos determinaraé cada afio, con sujecién 
a los ajustes que puedan ser necesarios, debido a circunstancias imprevistas 


que afecten a las poblaciones, 
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a) La captura total permisible para cada pvesquerfa bas4ndose en 
los mejores datos cient{ficos disponibles, teniendo en cuenta 
la interdependencia de las poblaciones, los criterios acepta- 
dos internacionalmente y todos los demfs factores pertinentes; 

b) La capacidad de captura de los barcos de pesca de los Estados 
Unidos con respecto a cada pesquerfa; 

c) La parte de la captura total permisible para una pesquerfa espe- 
effica que, sobre la base de un cAlculo anual, no ser& capturada 
por los barcos de pesca de los Estados Unidos; y 

da) el cupo asignado de dicha parte que pueda ponerse a disposici6n 
de los barcos de pesca espafioles id6neos. 

%. En cumplimiento del pfrrafo 2 d) de este Artf{culo, los Estados Unidos 
adoptarfn cada afio las medidas necesarias para prevenir la sobrepesca, lo- 
grando al mismo tiempo sobre una base de continuidad, el rendimiento 6ptimo 
de cada pesquerfa. Tales medidas pueden incluir, entre otras: 

a) La designaci6n de zonas o perfiodos de tiempo en que la pesca se 
permitira o se limitarA o en que se efectuara finicamente con ti- 
pos especificados de barcos de pesca o con las cantidades y tipos 
de artes que asimismo se especifiquen; 

bd) Limitaciones en la captura de peces basadas en zonas, especies, 
tamafios, niimero, peso, sexo, captura incidental, biomasa total 
u otros factores; 

¢) Limjtaciones en cuanto al niimero y/o los tipos de barcos pesqueros 
que puedan dedicarse a la pesca y en cuanto al niimero de dfas en 
aque cada barco o el total de la flota pueda dedicarse a la pesca 
en uma 4rea designada, dentro de la zona de conservaci6én de pesque- 
rfas o para una determinada pesquerfa. 

da) Reaquisitos en cuanto a los tipos de artes que pueden o no emplearse: 


y 
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e) Requisitos destinados a facilitar el cumplimiento de tales 
condiciones y restricciones, inclufdo el mantenimiento del 
equipo apropiado de situaci6n e identificaci6n. 


4. El Gobierno de los Estados Unidos notificar& oportunamente 


J 


Gobierno espafiol las medidas cuya adopcién se prevé en virtud del presen- 


te Articulo. 





ARTICULO Iv 





Al determinar la parte del excedente que pueda ponerse a disposi- 
ci6n de los barcos espaficoles , el Gobierno de los Estados Unidos fomentara 
el objetivo de la utilizaci6n Sptima, teniendo en cuenta, entre otras, la 


pesca tradicional de E 





pafia, las contribuciones a la investigaci6n pesquera 
y @ la identificacién de poblaciones, la cooperaci6n previa en cuanto al 
cumplimiento de lo dispuesto y la cooperaci6n previa con respecto a la con- 


servaci6n y administraci6n de los recursos de pesquerias de interé 





mutuo, 
la necesidad de reducir al minimo los perjuicios sociales y econémicos en 


los casos en que los barcos hayan pescado habitualmente los recursos vivos 





sobre los cuales los Estados Unidos ejercen actualmente la potestad corres- 
pondiente en materia de administracién de pesquerfas y otras cuestiones que 
se estimen apropiadas. 
ARTICULO V 
El Gobierno espafiol adoptardé todas las medidas necesarias para za- 
rantizar: 

e Que los sfibditos espafioles y los barcos sujetos a la jurisdiccién 
espafiola se abstengan de pescar los recursos vivos sobre los cuales 
los Estados Unidos ejercen potestad en materia de administraci6n de 
pesquerfas, salvo lo autorizado en virtud del presente Acuerdo; 


2. que todos los barcos de pesca asf autorizados, cumplan las cldusulas 
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de las licencias expedidas conforme a este Acuerdo y leyes apli- 
cables de los Estados Unidos; y 
3. que el cupo total asignado que se menciona en el Art{culo III 
p&rrafo 2, d) de este Acuerdo, no se sobrepase en ninguna pesquerfa. 
ARTICULO VI 
1. El Gobierno de Espafia puede presentar uma solicitud al Gobierno de los 
Estados Unidos para uma licencia por cada barco de pesca espafiol que desee 
dedicarse a la pesca en la zona de conservacién de pesquerfas, conforme a este 
Acuerdo. Dichas solicitudes se prepararfn y tramitarfn con arreglo al Anejo 
I de este Acuerdo que constituirfé parte integrante del mism. El Gobierno de 
los Estados Unidos podr& requerir el vago de um canon razonable por tales 
licencias. 
ARTICULO VII 
El Gobierno de Espafia garantizar&é que sus sfibditos y los barcos bajo 
su jurisdicci6n se abstendr&n de acosar, cazar, capturar, © matar, o de in- 
tentar acosar, cazar, capturar o matar ningfin mamf{fero marino dentro de la 
zona de conservaci6én de pesquerfas de los Estados Unidos, salvo lo dispuesto 
en contrario en virtud de un Acuerdo internacional respecto a los mamfferos 
marinos, del cual sean parte los Estados Unidos, o con arreglo a una autori- 
zaci6n especifica concedida y a controles establecidos vor el Gobierno de los 
Estados Unidos en materia de captura incidental de mamfferos marinos. 
ARTICULO VIII 
El Gobierno de Espafia garantizar& que al llevar a cabo la pesca con 
arreglo a este Acuerdo: 
1. Se exhibiraé ostensiblemente en la caseta del timonel del barco la li- 
cencia que autoriza a cada barco espafiol a realizarla; 
2. Se instalar&é y conservardé, en buen estado de funcionamiento en cada 
barco el apropiado equipo de situacién y de identificacién que determine el 


Gobierno de los Estados Unidos; 
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w 


‘ Se permitiraé previa peticién al 





cto, la entrada a bordo, en 
cualquiera de dichos barcos de pesca, de observadores designados por los 
Estados Unidos, quienes tendrdén la categoria equivalente a la de Oficial 
mientras se encuentren a bordo de tales barcos, y, adem&s, se reembolsard 


al Gobierno de los Estados Unidos de los gastos incurridos en la utiliza- 


ci6n de observadores; 
4k. Se nombraraén y mantendrfn dentro de los Estados Unidos, represen- 
tantes con facultad para actuar como sujetos activos y pasivos en cuales- 
quiera procedimientos legales entablados en los Estados Unidos, con respec- 
to a um armador o explotador de um barco, nor cualquier causa derivada de 


la realizaci6n de las acti 





idades de pesca con arreglo a este Acuerdo; y 

5. Se tomarfn las medidas necesarias para asegurar la puntual y ade- 
cuada compensaci6n a los ciudadanos de los Estados Unidos por cualquier 
pérdida o dafio de sus barcos de pesca, artes de pesca o cantura causado 
directamente por cualauier barco de vesca espafiol, segin lo determinado por 
la reglamentaci6n apnlicable de los Estados Unidos. 

ARTICULO IX 
A fin de facilitar le puntual y adecuada compensaci6n a los ciu- 

dadanos de un pafs por cualquier pérdida o dafio a sus barcos de pesca, ar- 
tes de pesca © captura, causada por cualauier barco de pesca del otro pafs, 
ambos Gobiernos acuerdan el establecimiento de una Comisién Hispano-Norteame_ 


ricana de pesquerias, a que se refiere el Anexo II de este Acuerdo el cual 





constituye una parte integrante de dicho Acuerdo. 


ARTICULO X 





El Gobierno espafiol tomardé las medidas que sean necesarias pra 
garantizar que cada barco espafiol autorizado para pescar conforme a este 
Acuerdo permita, prestando su concurso, el acceso a bordo y la inspeccién 
de dicho barco por cualquier funcionario, debidamente autorizado de los Es- 
tados Unidos y coopere en el acto de visita e inspeccié6n que se lleve a cabo 


con arreglo a las leyes de los Estados Unidos. 
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ARTICULO XI 





1. En los casos de apresamiento y detenci6n de unm barco espafiol por 
las autoridades del Gobierno de los Estados Unidos, se notificaré inmedia- 
tamente por via diplom&tica informando al Gobierno espaifiol de las medidas 
tomadas y de las sanciones subsiguientemente impuestas. 

2. El Gobierno de los Estados Unidos impondrd& las sanciones avropia- 
das, de acuerdo con sus leyes, a los barcos espafioles o a sus armadores o 
explotadores que violen las disposiciones de este Acuerdo o de cualquier 
licencia expedida en virtud del mism. 

3. Los barcos detenidos y sus tripulaciones serfn puestos en liber- 
tad inmediatamente, con sujeci6n a la fianza u otra garant{fa razonable de- 
terminada por el tribunal. 


ARTICULO XII 





El Gobierno esvafiol se compromete a cooperar, en la medida de lo 
posible, con el Gobierno de los Estados Unidos en la realizacién de la 
investigaci6n cientifica reauerida a los efectos de administrar y conser- 
var los recursos vivos sujetos a la potestad estadounidense en materia de 
administraci6n de pesquerfas, inclufda la recopilaci6n de la mejor informa- 
ci6én cient{fica disponible para la administraci6n y conservaci6n de las 
poblaciones de interés mutuo. Los organismos competentes de los dos Go- 
biernos concertar4n los acuerdos necesarios para facilitar dicha coopera- 
ci6n incluyendo intercambios de informaci6n y cient{ficos, reuniones progra- 
madas con regularidad entre los cient{ificos para preparar planes de investi- 
gaci6n y revisi6n de los progresos realizados, implantaci6n y mantenimiento 
de un sistema normalizado para la recogida y archivo de la informaci6n biol6- 
gica y estadistica pertinente con arreglo a los procedimientos del Anejo III, 
el cual constituye une parte integrante de este Acuerdo. 

ARTICULO XIII 


El Gobierno de los Estados Unidos y el Gobierno de Espafia llevarfn a 
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cabo consultas bilaterales periédicas respecto a la ejecucién de 


este Acuerdo y al desarrollo de una mayor cooperacién en el campo 


de las pesquerfas de mutuo interés inclufdo el establecimiento de 
organizaciones multilatersles apropiadas para la recogida y and4lisis 


de los datos cient{ficos r 





erentes a dichas pesquerfas. 

ARTICULO XIV 
El Gobierno de los Estados Unidos se compromete a autorizar 
a los barcos de pesca espaficoles a los que se pvermita pescar conforme 
a este Acuerdo a entrar en los puertos estadounidenses con arreglo a 


las leyes de los Estados Unidos, a fin de adquirir ¢ 





bo, suministros, 
© equipos, © para efectuar revaraciones, para cualquier otro fin que 
se pueda autorizar. 
ARTICULO XV 
En el caso de que el Gobierno de los Estados Unidos indiaue al 
Gobierno espafiol que sus sfibditos y los barcos bajo su jurisdicci6n 


desearfan dedicarse a la pesca en la zona de conservacién de pesca 


espafiola o su equivale 





te, el Gobierno espafiol vermitiraé tal pesca 
sobre la base de la reciprocidad y en condiciones que no sean mis res- 
trictivas que las establecidas con arreglo a este Acuerdo. 


ARTICULO XVI 





Nada de lo contenido en el presente Acuerdo afectara& o prejuzga- 
r&é en modo alguno las posiciones de cualquiera de los dos Gobiernos con 
respecto a la extensién de las aguas interiores, del mar territorial, del 
alta mar - o de la jurisdicci6n y autoridad del estado ribere#o para cual- 
quier fin que no sea la conservacién y la administracién de las nesquerfas, 
de conformidad con lo previsto en el presente Acuerdo. 
APTICULO XVIT 


ie Este Acuerdo entrar& en vigor en la fecha que se convenga mediante 
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Canje de Notas, uma vez finalizados los trfmites de procedimiento 


interior de ambas Partes, y permanecer& en vigor hasta el 1 de Julio 
de 1982 a no ser que se prorrogue por un intercambio de Notas entre 
las Partes. No obstante lo anterior, cualquiera de las Partes podraé 
rescindir este Acuerdo en cualquier momento después de notificar tal 
decisi6n con un afio de preaviso. Si se cursa dicha notificaci6n, am- 
bas Partes se reuniraén para considerar la posibilidad de celebrar un 
Acuerdo sustitutivo. 

2. Este Acuerdo se someter& a examen por los dos Gobiernos dos afios 
después de su entrada en vigor, a la conclusién de un Tratado multilate- 
ral que resulte de la Tercera Conferencia de las Naciones Unidas sobre 
el Derecho del Mar, o en cualquier momento en que ambas Partes estimen 
que dicho examen serfa de interés mutuo para las mismas. 

EN FE DE LO CUAL, los majos firmantes, debidamente autorizados 
a este fin, firman el presente Acuerdo. 

HECHO en Washington el 16 de Febrero de 1977 en dos ejemplares 
originales, uno en espafiol y otro en inglés, haciendo fe por igual am- 


bos textos. 
POR EL GOBIERNO DE ESPANA, POR EL GOBIERNO DE LOS ESTADOS 
sy 


\ , UNIDOS DE AMERICA 
\ / 
(Vw > Annrdd rr 
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1. 


fin. 


b) 


a) 


e) 


f) 


3. 
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Las siguientes normas de procedimiento regiran la solicitud 
y expedici6n de las licencias anuales que autoricen a los barcos 
espafioles a dedicarse a la pesca de los recursos vivos sobre los 
cuales los Estados Unidos ejercen la potestad correspondiente en 


materia de administraci6n de pesquerfas: 
bierno de los Estados Unidos para cada barco de pesca espafiol que desee 


dedicarse a la pesca conforme a este Acuerdo. Dicha solicitud se harf en 


los formularios prevarados por el Gobierno de los Estados Unidos a tal 


minaré las condiciones y restricciones que se acuerden en relacién con la 





ANEXO I 


WORMAS DE PROCEDIMIENTO PARA SOLICITUDES Y 


LICENCIAS 


El Gobierno de Espafia podr& presentar una solicitud al Go- 


Cualquiera de dichas solicitudes especificard: 

El nombre y el nfmero de registro u otra identificaci6n de 

cada barco de pesca para el cual se solicite la licencia, y 

el nombre y direcci6én del armador y del explotador del mismo. 

El tonelaje, capacidad, velocidad, equipo de tratamiento, tipo 
y cantidad de artes de pesca y cualouiera otra informaci6én rela- 
tiva a las caracteristicas pesqueras que se solicitan. 

Una especificaci6n de cada uma de las pesquerfas en que cada 
barco desee pescar. 

La cantidad de pescado o tonelaje de cantura por especies calcu- 
lada para cada barco durante el tiempo en que esté en vigor la 
licencia. 

La zona del Océano y la temporada o perfodo en que se llevaraé a 
cabo dicha pesca. 

Cualquier otra informaci6n pertinente que se pueda pedir. 


El Gobierno de los Estados Unidos examinar& cada solicitud, deter- 
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administraci6n y conservaci6n de la pesquerfa y el canon que se exigiré. 
El Gobierno de los Estados Unidos informar&é al Gobierno espafiol de dichas 
determinaciones. 

4. <Acto seguido, el Gobierno espafiol notificar& al Gobierno de los 
Estados Unidos su aceptaci6n o negativa en cuanto a las condiciones y res- 
tricciones y en el caso de una negativa sus objeciones al respecto. 

5. Aceptadas las condiciones y restricciones por el Gobierno espafiol 
y efectuado el pago de los cfnones, el Gobierno de los Zstados Unidos apro- 
bar& la solicitud y expediraé una licencia para cada barco espafiol de pesca, 
el cual quedaré por consiguiente autorizado a pescar conforme a este Acuerdo, 
y en los términos y condiciones expresados en la licencia. Dichas licencias 
se expedirfn para un barco determinado y no podrdfn ser objeto de transferen- 
cia. 

6. En el caso de que el Gobierno espafiol notifique al de los Estados 
Unidos sus objeciones a determinadas condiciones y restricciones, los dos 
Gobiernos podrdn consultarse al respecto y el Gobierno espafiol podré presen- 
tar uma solicitud revisada. 

7. Las normas de procedimiento de este Anexo podran modificarse me- 


diante Acuerdo vor un intercambio de Notas entre los dos Gobiernos. 
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ANEXO IT 


2 
5 
un 
m4 


ON HISPANO-NORTEAMERICANA DE PESQUERIAS 


MER. 





Creaci6én de la Comisi6én 


1. Por le presente se establece wna Comisi6n Hispano-Norteamericana 
de Pesquerfas (de aqu{ en adelante llamada la Comisién). 

2. La Comisi6én se compondraé de cuatro miembros, dos nombrados por 
el Gobierno de los Estados Unidos de América y dos nombrados por el Go- 


bierno espafiol. Cada Gobierno informaré al otro de los nombres de las 
personas que designe para la Comisién. Cada miembro nombrado por el CGo- 
bierno prestar& sus servicios a satisfaccién del Gobierno que le norbre. 
Cada Gobierno tendr& la responsabilidad de mantener completo su equipo de 
miembros. 

3. Cade Gobierno podraé nombrar para la Comisi6n un asesor técnico 
sin voto para cada asunto tratado. 

kL, Todas las decisiones de la Comisién se adoptarfén por uneanimidad 
por los miembros presentes y votantes, debiendo estar presentes por lo me- 
nos un miembro nombrado por cada Gobierno. 

$s. La Comisi6én se reuniré normalmente en Washington D. C. Cuando sea 
necesario, teniendo en cuenta la localizacién de las partes y disponibilidad 
de pruebas, la Comisién podr& reunirse en cualquier otro lugar. 
6. Los idiomas oficiales de trabajo de la Comisi6én ser&n el inglés y 
el espafiol. Los Gobiernos prestaran su asistencia a la Comisi6én disponiendo 
lo conveniente para las necesarias trad-cciones e interpretaciones. 

ts En este Acuerdo el término "siibdito” se refiere a cualquier barco 
© persona, natural o jurfdica, inclufdas las entidades gubernamentales, pero 


sin limitarse a ellas. 
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SECCION II 
Funciones de conciliacién 

i. La Comisi6n consideraré las reclamaciones presentadas por 
un sfibdito de cualquier Estado contra un sfibdito de otro Estado, con 
respecto a la pérdida econémica que resulte del dafio o pérdida del bar- 
co de pesca o del arte de pesca del siibdito. 

2. No se presentaré reclamaci6n alguna una vez transcurridos dos 
afios después de ocurrido el incidente, a no ser que la Comisién por una- 
nimidad decida hacer uma excepci6n para un incidente determinado. 

SECCION III 
Procedimientos de conciliacién 

1. La Comisi6én estableceraé sus procedimientos de acuerdo con 
este Anexo. 

Ra La reclamacién a que se refiere la Secci6n II anterior, se 
presentaré a la Comisi6én en peticién escrita. La peticién se hard en 
forma de declaraci6n jurada que incluiré inter alia, uma descripcién de- 
tallada del incidente que origine la reclamaci6én, la identidad de todas 
las personas y barcos implicados, la reparaci6n pedida (dafios reclamados) 
y una lista de posibles testigos, conocedores del incidente. Todas las 
pruebas documentales apropiadas que apoyen la reclamacién, se remitiréan 
con ésta a la Comisi6n. 

3. Al recibo de una reclamacién, la Comisi6n tan pronto como sea 
posible, iniciaré una investigaci6n del incidente e informardé a ambos 
Gobiernos. Cada Gobierno notificaré inmediatamente a aquel de sus sfib- 
ditos contra quien se presente la reclamaci6n. Sus siibditos podrfn a su 
vez presentar a la Comisién una declaraci6n jurada respondiendo a la re- 
clamaci6n. La respuesta podr& contener una contra-reclamaci6n en tanto 
en cuanto dicha contra-reclamacién tenga su crigen en el mismo incidente 


en que se basa la reclamacién. Una contra-reclamaci6n se har& en la misma 
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forma y contendré la misma informaci6n que una reclamaci6n. La Comisi6n 
podré unir las reclamaciones originadas por el mismo incidente, sin per- 
juicio del derecho de cada parte a presentar pruebas con o sin Abogado. 
u. La Comisi6én podr& pedir m&s informaci6n y documentos a las 
partes en disputa o a los Organismos gubernamentales competentes. Todas 
las declaraciones, informes u otros documentos presentados a la Comisién 
estarfn debidamente jurados y testificados en cuanto a su autenticidad, 
en la medida de lo razonablemente posible. Los informes y documentos 
oficiales del Gobierno no necesitarfn dicha autenticacién. 

5. Si el reclamante o el reclamado solicitare audiencia, o si 
la Comisi6n estima conveniente celebrarla, dicha Comisi6n convocard para 
una audiencia relativa al incidente. £1 reclamante y el reclamado podradn 
comparecer en la audiencia personalmente o mediante wm representante, con 
© sin Abogado y presentar testigos. La Comisién vodraé citar como testizo 
a cualouier persona, organizaci6n, corporacién u otra entidad que tenga 
interés directo en el asunto o conocimiento del mism. Se permitira 
que el reclamante y el reclamado interroguen a todas las personas aue tes- 
tifiquen en la audiencia, en la inteligencia de aue no se exigir& de nadie 


que responda a cualquier pregunta. 


6. Los Gobiernos facilitarfn el trabajo de la Comisié6n. 
SECCION Iv 
SECCION Iv 
Informe de conciliacién 
1. La Comisi6n preparar& un informe que contenga los resultados 


de su investigaci6n respecto a: 
a) Los hechos que dieron lugar a la reclamacién; 
b) El grado e importancia del dafio o de la pérdida; 
ec) El grado de responsabilidad, si la hubiere, del demandado o del 


derandante; y 
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ad) La cantidad, si hubiere lugar a ello, que deberfa pagar el 
reclamante o el reclamado como compensaci6n por las pérdidas 
reclamadas por el incidente. 

2. Si la Comisi6n no acepta por unanimidad los resultados de la inves- 
tigacién, se har& constar asi en el informe, el cual contendré declaraciones 
por separado de las opiniones de cada miembro de la Comisién. 

3. La Comisién transmitiraé su informe al reclamante, al reclamado, y 
a cada uno de los dos Gobiernos no mAs tarde de los sesenta dfas después 
de la terminacién de los procedimientos con arreglo a la Seccién III. 

4. Dentro de los treinta dfas después de recibir el informe del Comité, 
el reclamante o el reclamado podrdn pedir por escrito que la Comisién recon- 
sidere su informe. En la solicitud se exnresardfn los motivos de tal peti- 
cién y se adjuntaré la documentaci6n que justifique aquella. La Comisién 
podré reconsiderar su informe, y, si lo estima apropiado, recibir nuevas 


pruebas o convocar para una nueva audiencia o las dos cosas. Para la re- 


5. Los dos Gobiernos se comprometen a apoyar la resoluci6n de las re- 


6. Dentro de los sesenta dias siguientes a la recepci6n del informe de 
la Comisién, cada Gobierno informaré a ésta por escrito sobre las medides 
adoptadas vor sus siibditos conforme a los resultados de la Comisién. 

T. Si en un procedimiento de conciliacién una de las Partes se niega 
a liquidar la cuestién de acuerdo con los resultados de la Comisi6n, ésta 
exhortaraé a las partes a que sometan la disputa a un arbitraje vinculante. 

8. El informe de la Comisi6én y la informaci6n facilitada por cada Go- 


bierno se publicaré en la forma convenida por la Comisi6n. 


SECCION V 


Utilizaci6én de la Comisién 


Los dos Gobiernos aconsejaran a sus sfibditos que recurran a la 








consideraci6n ser4n aplicables las normas de procedimiento de la Seccién III. 


clamaciones de acuerdo con los resultados de la investigaci6n de la Comisién. 
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Comisi6n como 6rgano adecuado, para solventar las reclamaciones que 
resulten del dafio o pérdida de artes y de barcos de pesca. Los Go- 


biernos informarfn sobre la Comisi6n a las personas interesadas. 





Legislacién aplicable 


En todas las actuaciones llevadas a cabo con arreglo al pre- 





sent rdo, la Comisi6n aplicaré: 

a) Los convenios internacionales, ya sean generales o varticu- 
lares que establezcan norrmas expresamente reconocidas por 
los dos Gobiernos, inclufdos los Acuerdos bilaterales y 

ultilaterales entre los dos Gobiernos que traten en gene- 


ral de las pesquerfas y de asuntos marfitimos; 





db) La costumbre internacional, com ba de una prdctica ge- 


neral aceptada como Ley; 


Qo 


Los principios generales del 


ciones; 





a) y las doctrinas de especialistas 
de la m&s alta cualificaci6én de las diversas naciones, como 
medios subsidiarios para la determinacién de las normas jurf- 
dicas. 
SECCION VII 
Otros recursos 
i, Nada de lo contenido en el presente Acuerdo supondré prioridad ni 


uicio ni afectar& de ninguna otra forma a los procedimientos judiciales 

o al derecho a entablarlos ni en forma alguna prejuzezar& o afectarA& a los 

derechos sustantivos o procesales de ninguna persona, comparezca o no dicha 

persona ante la Comisién o participe o no en las actuaciones de la misma. 
2. No se plantear&é ninguna demanda cuya sustancia haya sido o esté 


sometida a procedimiento judicial o arbitral entre las partes. La Comisién 
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podré negarse a considerar una reclamaci6én fundfndose ésta en que deberfa 
incorporarse a un procedimiento judicial existente que implique sustancial- 
mente las mismas cuestiones y en el cual la Ley aplicable a dichas actua- 
ciones judiciales, al varecer, permite tal incorporaci6n. 

3. La Comisi6n suspenderé inmediatamente las actuaciones de conci- 
liaci6n relativas a una reclamaci6n con respecto a la cual se hayan enta- 
blado procedimientos judiciales, a no ser que el tribunal en el que se si- 
gue el procedimiento, determine, en el ejercicio de su autoridad legal, 
que las partes pueden continuar procediendo ante la Comisié6n. 

4. La Comisién terminaré inmediatamente las actuaciones de concilia- 
cién referentes a una reclamacién con respecto a la cual exista un Convenio 


vinculante de arbitraje. 


SECCION VIIT 


Asignaci6én de fondos 


Cada Gobierno pagar& todos los gastos, inclufida la compensaci6én 
de los miembros que nombre para la Comisi6n y la de los asesores técnicos 
que designe. Los dos Gobiernos participarfn, por partes iguales, en todos 
los gastos administrativos y operacionales de la Comisi6n. Dichos costes 
no incluirfm los gastos relacionados con la presentacién o entrega de prue- 


bas o con la comparecencia de testigos. 


SECCION Ix 





Examen 
A petici6n de uno u otro Gobiernos se reunirfn los representantes 
de ambos para examinar los efectos de la aplicaci6én del presente Anexo y 
considerar las propuestas para su revisién. Este Anexo podré ser modifi- 


cado mediante un intercambio de notas entre los dos Gobiernos. 
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SECCION X 





Terminaci6n 


t 


n cualquier momento cualquiera de les dos Gobiernos podré 
notificar por escrito al otro Gobierno su intenci6n de denunciar 

este Anexo, en cuyo caso,éste terminarf, a los sesenta dfas de la 
fecha de dicha notificaci6n, en la inteligencia de que los efectos 
del Anexo en cualquier caso continuardn hasta la conclusi6n de las 
actuaciones de conciliaci6n y de arbitraje entabladas antes de su 


terminaci6n, a no ser que los dos Gobiernos convengan en ctra cosa. 
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ANEXO IIT 


REQUISITOS EXIGIDOS A LOS BARCOS ESPAMOLES PARA LA 


RECOPILACION Y COMUNICACION DE DATOS 


El procedimiento de informaci6n que a continuacién se describe 
tiene como finalidad contribuir a cubrir la continua necesidad de 
valoraci6n del estado de las "poblaciones". No obstante, puede darse 
el caso de que surjan necesidades especificas que requieran un cambio 
en los procedimientos normales, o datos adicionales para estudios es- 
peciales. También pueden producirse cambios en la estructura de las 
pesquerias. Estos aspectos exigen que los procedimientos para la 
informacién sean lo bastante flexible para acomodarse a los cambios 
necesarios. Esto también implica la implantacién y desarrollo de 
alguna forma de archivo de los datos bdsicos para que mfs tarde sea 
posible la localizacién de los mismos dispuestos en forma diferente 
de la que m&s adelante se especifica. Todos los datos que se describen 
m&s adelante para la zona del Atl&ntico se comunicar&n al Director, 
Northest Fisheries Center, National Marine Fisheries Service, Woods 
Hole, Massachusetts. 
ie Requisito para la Informaci6n Estad{istica relativa a las Pes- 
querias del Atléntico: Captura y Esfuerzo: Tres meses después de la 
terminaci6n de cada trimestre el barco comunicaraé las estad{sticas de 


captura y esfuerzo por perfodo bisemanales por _cuadrados de 30 minutos 





correspondientes al trimestre anterior. Estas estadisticas se comunica- 
ran utilizando bisemanalmente los Modelos Statlant 21 B de 30 minutos 
cuadrados o cinta magnética, tarjetas de computadoras o listados de com- 
putadora para todas las especies y tipos de artes. 

Se dispondré de los datos del diario del barco para estudios 
seleccionados espec{ficos, de valoracién conjunta. También se anotarfn en 


el diario las recogidas de muestras expresadas en el siguiente punto 2. 
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2. Procedimientos para las “Muestras Cient{ficas de las Pesquerias 
del Atl&ntico: 


a. Muestras de composicién de tallas y edades. 


Las muestras se tomard4n separadamente pera cada combina- 


~ 


cién de tipo de arte (p.e. arrastre de fondo, arrastre pe- 





©, artes de cerco) y de capas de agua (p.e. del fon- 
do, aguas intermedias) todos los meses dedicados a la 
pesca en toda la regién objeto del Acuerdo, por cuadrfi- 
culas de 30 minutos. Se tomar& una muestra por cada 
1.000 toneladas o fracci6n, dentro de las categorfas 


anteriores. 


nm 


Datos que se registrarfn por cada muestra: 
Clasificaciém del barco. 

Clase de pesca: n.e. peladgica. 

Tipo concreto de arrastre. Inclufda la referencia a 
su construccién o dibujo a escala real. 

Dimensiones de las mallas. 


Tonelaje de las especies muestreadas en la recogi 





del lance de arrastre. 
Peso total del pez muestreado. 


Hora del dfa del lance. 


Latitud y longitud del lance. 


Procedimientos de muestreo: 


w 


a) Especies cuva captura se escoge. 


i) De uma sola covada tomar al azar 4 partes alicuo- 





tas de unos 50 peces cada una, aproximadamente. 
(Para las especies de menos de 200 peces en un solo 


lance de arrastre hay que acumular muestras de 
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varios lances hasta reunir aproximadamente 
200 peces). 

ii) Midase la longitud de cada pez al cm. mds 
préximo la longitua desde el extrero del rorro 
al vértice de la horquille de la aleta caudal, 
(longitud de horauilla) excerto para el arenque 
cuya medida ser& la longitud total al cm. mas 
préximo inferior.Cuando se empleen otros sistemas 
de medici6n, se facilitarf la informacién de la 
conversién correspondiente. 

iii) Témese una submuestra de un pez (por cada tamafio) 
a intervalos de un cm. y recéjase debidamente las 
correspondientes escamas y ot6litos. An6tese el 
sexo de los individuos adultos. 

b) Especies cuya captura no se escoge. 
i) De un solo lance se tomardn al azar 2 partes alf- 
cuctas de 30 kilos cada una, aproximadamente. 
ii) Se seleccionarfn especies individuales (para el 
“arenque de rfo" este significa la selecci6n del 


Pinchagua Alosa vseuda-harengus y de la Alosa de 





verano Alosa aestivalis) 

iii) Midase la longitud de cada pez al cm. m&s préximo 
desde el extremo del morro al vértice de la horqui- 
lia de la aleta caudal, excepto para el arenque 
cuya medida serdé la longitud total al cm. més préxi- 
mo inferior. Cuando se empleen otros sistemas de 
medici6n, se facilitar& la informacién de la conver- 


si6n correspondiente. 


TIAS 8523 































U.S. Treaties and Other International Agreements [28 UST 





iv) Té6émese una submuestra de um pez (por cada tarmac) 
a intervalos de un cm. y se recOgerfn las corres- 
pondientes escamas y otélitos. Se anotarf el 
sexto de los individuos adultos. 
b. Muestras de longitud-peso. 
Se pesaraén en gramos y se medirfn en milfmetros individuos de una 


muestra de cada especie principal de peces 





o mis de captura anual probable en la zona objeto del Acuerdo 
por cada divisi6n y mes en el 4rea International 


Division (Comisién 





Northest Atlantic Fisher 


las Pesquerfas del Atlantico Noroccidental) 


Cada muestra contendrdé 10 


peces por cada intervalo 





La gama de longitudes de veces puede, en caso 
tarse con las muestras pequefias toradas en varias capturas y fechas. 
Tratandose de peces pequefios, en cuyo caso la pesada en la mar de 
cada uno de ellos carecerfa de precisi6én se pesarfn en coniunto el 
nGmero apropiado de peces de la misma clase de talla. Se anotaré 
el sexo de los individuos en estado de madurez. 


2 L Petad Tinido ai ara ne co ri eval hab rt a r lo 
Ss “Os Estacos Unicos isponcran em caso necesario cuales fNaocran ce ser ios 





requisitos de recogida y comunicacién de datos 





licables para 





de las zonas que no sean las del Atl 


° Las normas que figuran en el presente Anexo podrén modificarse mediante 


intercambio de Notas entre las dos partes. 
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Agreement signed at Warsaw August 2, 1976; 
Entered into force February 28, 1977. 
With agreed minutes and related letter. 
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AGREEMENT 
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE POLISH PEOPLE'S REPUBLIC CONCERNING 
FISHERIES OFF THE COASTS OF 
THE UNITED STATES 
The Government of the United States of America and the 


Government of the Polish People's Republic 


Considering their common concern for the rational manage- 
ment, conservation and optimum utilization of fish stocks off 


the coasts of the United States; 


Acknowledging the fishery management authority of the 





United States as set forth in the Fishery Conservation and 


Management Act of 1976; i | 


Having regard for the discussions of the Third United 





Nations Conference on the Law of the Sea regarding coastal 


State rights over fisheries off its coasts; 


Desirous of establishing reasonable terms and conditions 
pertaining to fisheries of mutual concern over which the United 


States exercises fishery management authority; and 


Recalling their Agreement Regarding Fisheries in the 
(2 
Northeastern Pacific Ocean off the Coast of the United States, | J 
and the principles set forth therein anticipating legal and 


jurisdictional changes in the regime of fisheries management; 


Have agreed as follows: 





* 90 Stat. 331; 16 U.S.C. § 1801 note. 
* TIAS 8354 ; 27 UST 2907. 
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Article I 


The purpose of this Agreement is to ensure effective 
conservation, optimum utilization and rational management 
of the fisheries of mutual interest off the coasts of the 
United States and to establish a common understanding of 
the principles and procedures under which fishing may be 
conducted by Polish nationals and vessels for the living 
resources over which the United States exercises fishery 


management authority as provided by United States law. 
Article II 


As used in this Agreement, the term 
lL. “living resources over which the United States 
exercises fishery management authority" means all fish within 
the fishery conservation zone of the United States except 
highly migratory species, all anadromous species of fish that 
spawn in the fresh or estuarine waters of the United States 
and migrate to ocean waters, throughout their migratory range, 
and all living resources of the continental shelf appertaining 
to the United States; 
2. “fish" means all finfish, molluscs, crustaceans, 
and other forms of marine animal and plant life, other than 
marine mammals, birds and highly migratory species; 
3. “fishery” means 
a. one or more stocks of fish that can be 
treated as a unit for purposes of con- 
servation and management and that are 


identified on the basis of geographical, 
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scientific, technical, recreational and 
economic characteristics; and 
b. any fishing for such stocks; 

4. "fishery conservation zone” means a zone contiguous 
to the territorial sea of the United States, the seaward 
boundary of which is a line drawn in such a manner that each 
point on it is 200 nautical miles from the baseline from 
which the breadth of the territorial sea of the United States 


is measured; 


5. "fishing" means 
a. the catching, taking or harvesting of 
fish; 


b. the attempted catching, taking or 
harvesting of fish; 

c. any other activity that can reasonably 
be expected to result in the catching, 
taking or harvesting of fish; or 

d. any operations at sea directly in 
support of, or in preparation for, any 
activity described in sub-paragraphs a. 
through c. above, provided that such 
term does not include other legitimate uses 
of the high seas, including any scientific 
research activity conducted by a scientific 
research vessel; 

6. “fishing vessel" means any vessel, boat, ship or 
other craft that is used for, equipped to be used for, or 


of a type that is normally used for 
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a. fishing; or 
b. aiding or assisting one or more vessels 


at sea in the performance of any activity 
relating to fishing, including prepara- 
tion, supply, storage, refrigeration, 
transportation or processing; 
7. “highly migratory species" means species of tuna 
which in the course of their life cycle, spawn and migrate 
over great distances in waters of the ocean; 

8. “marine mammals" means any mammal that is morpho- 
logically adapted to the marine environment, including sea 
otters and members of the orders Sirenia, Pinnipedia, and 
Cetacea, or primarily inhabits the marine environment such 


as polar bears. 
Article III 


1. The Government of the United States is willing to 
allow access for Polish fishing vessels to harvest, in 
accordance with conditions and restrictions to be established 
in permits issued under Article VI, an allocation of that 
portion of the allowable catch for a specific fishery that 
will not be harvested by United States fishing vessels. 

2. The Government of the United States shall determine 
each year, subject to such adjustments as may be necessitated 
by unforeseen circumstances affecting the stocks, 

a. the total allowable catch for each 
fishery on the basis of the best 


available scientific evidence, taking 
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into account the interdependence of 
stocks, internationally accepted 
criteria, and all other relevant 
factors; 

b. the harvesting capacity of United States 
fishing vessels in respect of each fishery; 

c. the portion of the total allowable catch 
for a specific fishery that, on an annual 
basis, will not be harvested by United 
States fishing vessels; and 

d. the allocation of such portion that can 
be made available to qualifying Polish 
fishing vessels. 

3. In implementation of paragraph 2.d. of this Article, 
the United States shall determine each year the measures 
necessary to prevent overfishing while achieving, on a con- 
tinuing basis, the optimum yield from each fishery. Such 
measures may include, inter alia: 

a. designated areas where, and periods 
when, fishing shall be permitted, 
limited, or conducted only by speci- 
fied types of fishing vessels or with 
specified types and quantities of 
fishing gear; 

b. limitations on the catch of fish based 
on area, species, size, number, weight, 
sex, incidental catch, total biomass 


or other factors; 
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Cc. limitations on the number and types of 
fishing vessels that may engage in fishing 
and/or on the number of days each vessel 
or the total fleet may engage in fishing 
in a designated area within the fishery 
conservation zone or for a specified 
fishery; 

d. requirements as to the types of gear that 
may, Or may not, be employed; 

e. requirements designed to facilitate 
enforcement of such conditions and 
restrictions, including the maintenance 
of appropriate position-fixing and 
identification equipment. 

4. The Government of the United States shall notify the 

Government of Poland of the determinations provided for by 


this Article on a timely basis. 
Article IV 


In determining the portion of the surplus that may be 
made available to Polish vessels, and vessels of other coun- 
tries, the Government of the United States will promote the 
objective of optimum utilization, taking into account, inter 
alia, traditional fishing, if any, contributions to fishery 
research and the identification of stocks, previous co- 
operation in enforcement, previous cooperation with respect 
to conservation and management of fishery resources of 


mutual concern, and the need to minimize economic dislocation 
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in cases where vessels have habitually fished for living 
resources over which the United States now exercises 


fishery management authority. 


Article V 


The Government of Poland shall take all necessary measures 

to ensure: 

1. that Polish nationals and vessels refrain 
from fishing for living resources over 
which the United States exercises fishery 
management authority except as authorized 
pursuant to this Agreement; 

2. that all such vessels so authorized comply 
with the provisions of permits issued pur- 
suant to this Agreement and applicable laws 
of the United States; and 

3. that the total allocation referred to in 
Article III, paragraph 2-d. of this Agreement 


is not exceeded for any fishery. 


Article VI 


The Government of Poland may submit an application to 
the Government of the United States for a permit for each 
Polish fishing vessel that wishes to engage in fishing in 
the fishery conservation zone pursuant to this Agreement. 
Such application shall be prepared and processed in accord- 


ance with Annex I to this Agreement, which shall constitute 
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an integral part hereof. The Government of the United States 


may require the payment of reasonable fees for such permits. 
Article VII 


The Government of Poland shall ensure that Polish nationals 
and vessels refrain from harassing, hunting, capturing, or 
killing, or attempting to harass, hunt, capture or kill, any 
marine mammal within the United States fishery conservation 
zone, except as may be otherwise provided by an international 
agreement respecting marine mammals to which the United States 
is a party, or in accordance with specific authorization for 
and controls on incidental taking of marine mammals established 


by the Government of the United States. 
Article VIII 


The Government of Poland shall ensure that in the conduct 
of the fisheries under this Agreement: 

1. the authorizing permit for each Polish vessel is 
prominently displayed in the wheelhouse of such vessel; 

a appropriate position-fixing and identification equip- 
ment, as determined by the Government of the United States, is 
installed and maintained in working order on each vessel; 

3. designated United States observers are permitted to 
board, upon request, any such fishing vessel, and shall be 
accorded the equivalent rank of ship's officer while aboard 
such vessel, and, further, the Government of the United States 
shall be reimbursed for the costs incurred in the utilization 


of observers; 
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4. agents are appointed and maintained within the 
United States possessing the authority to receive and re- 
spond to any legal process issued in the United States with 
respect to a vessel owner or operator for any cause arising 
out of the conduct of fishing activities under this Agreement; 
and 

S. all necessary measures are taken to ensure the 
prompt and adequate compensation of United States citizens 
for any loss of, or damage to, their fishing vessels, fishing 
gear or catch that is proximately caused by any Polish fishing 


vessel. 


Article Ix 


1. The Government of Poland shall take such measures 
as may be necessary to ensure that each Polish vessel author- 
ized to fish pursuant to this Agreement, and any other Polish 
fishing vessel that engages in fishing for living resources 
subject to the fishery management authority of the United 
States, shall allow and assist the boarding and inspection of 
such vessel by any duly authorized enforcement official of 
the United States, and shall cooperate in such enforcement 
action as may be undertaken pursuant to the laws of the 
United States. 

2. In cases where a Polish fishing vessel has violated 
a provision of this Agreement or a provision of a permit 
issued pursuant thereto, the Government of the United States 
shall immediately notify the Government of Poland through 


diplomatic channels of the facts and the action taken. 
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3. Both Governments agree to the continuation of the 
U.S.-Polish Fisheries Board created by Annex I of the Agree- 
ment Between the Government of the United States of America 
and the Government of the Polish People's Republic Regarding 
Fisheries in the Western Region of the Middle Atlantic Ocean, 
signed in Washington, May 29, 1975,L’Jas amended, and as set 
forth in Annex II of this Agreement. Annex II of this Agree- 


ment forms an integral part of this Agreement. 
Article X 


1. The Government of the United States will impose 
appropriate penalties, in accordance with the laws of the 
United States, on Polish vessels, or their owners or opera- 
tors, that violate the requirements of this Agreement or of 
any permit issued hereunder. 

2 In cases of arrest of a Polish fishing vessel, the 
economic loss encountered by the vessel and crew because of 
lost fishing time shall be minimized through prompt release 
of the vessel and crew upon the posting of reasonable bond 


or other security. 
Article xI 


The Government of Poland undertakes to cooperate with 
the Government of the United States in the conduct of 
scientific research required for the purpose of managing 
and conserving living resources subject to the fishery 
management authority of the United States, including the 


compilation of the best available scientific information 


* TIAS 8099 ; 26 UST 1135. 
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required for the management and conservation of stocks of 
mutual concern. The competent agencies of the two Governments 
shall enter into such arrangements as may be necessary to 
facilitate such cooperation, including the exchange of informa- 
tion and scientists, regularly scheduled meetings between 
scientists to prepare research plans and review progress, and 
the implementation and maintenance of a standardized system 

for the collection and archiving of relevant statistical and 
biological information in accordance with the procedures in 


Annex III, which constitutes an integral part of this Agreement. 
Article XII 


The Government of the United States and the Government of 
Poland shall carry out periodic bilateral consultations regard- 
ing the implementation of this Agreement and the development 
of further cooperation in the field of fisheries of mutual con- 
cern, including the establishment of appropriate multilateral 
organizations for the collection and analysis of scientific 


data respecting such fisheries. 
Article XIII 


The Government of the United States undertakes to author- 
ize Polish fishing vessels allowed to fish pursuant to this 
Agreement to enter designated ports in accordance with United 
States laws for the purpose of purchasing bait, supplies, or 
outfits, or effecting repairs, or for such other purposes as 


may be authorized. 
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Article XIV 


Should the Government of the United States indicate to 
the Government of Poland that United States nationals and 
vessels wish to engage in fishing in the fishery conservation 
zone of Poland, or its equivalent, the Government of Poland 
will aliow such fishing on the basis of reciprocity and on 
terms not more restrictive than those established in accord- 


ance with this Agreement. 
Article XV 


Nothing contained in the present Agreement shall prejudice 
the views of either Government with respect to the existing 
territorial or other jurisdiction of the coastal State for all 


purposes other than the conservation and management of fisheries. 
Article XVI 


l. This Agreement shall enter into force on a date to be 
mutually agreed by exchange of notes, Melleutag the completion | 
ef the internal procedures of both Parties, and shall remain 
in force until July 1, 1982 unless terminated sooner by either 
Party after giving written notification of such termination 
one year in advance. 

2. This Agreement shall be subject to review by the two 
Governments two years after its entry into force or upon the 
conclusion of a multilateral treaty resulting from the Third 


United Nations Conference on the Law of the Sea. 


* Feb. 28, 1977 
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IN WITNESS WHEREOF, the undersigned, 
for this purpose, have sign 


DONE in Warsaw, August 2, 19 


English and Polish languag 





* Rozanne L. Ridgway 
? BE. Wisniewski 
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ANNEX I 


Application and Permit Procedures 


The following procedures shall govern the application for and 
issuance of annual permits authorizing Polish vessels to engage 
in fishing for living resources over which the United States 
exercises fishery management authority: 

1. The Government of Poland may submit an application to the 
Government of the United States for each Polish fishing vessel tha 
wishes to engage in fishing pursuant to this Agreement. Such ap- 
plication shall be made on forms provided by the Government of the 
United States for that purpose. 

2. Any such application shall specify 

a. the name and official number or other identification 
of each fishing vessel for which a permit is sought, 
together with the name and address of the owner and 
operator thereof; 

b. the tonnage, capacity, speed, processing equipment, 
type and quantity of fishing gear, and such other 
information relating to the fishing characteristics 
of the vessel as may be requested; 

c. a specification of each fishery in which each vessel 
wishes to fish; 

d. the amount of fish or tonnage of catch by species 
contemplated for each vessel during the time such 


permit is in force; 
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e. the ocean area in which, and the season or period 
during which, such fishing would be conducted; 
f. such other relevant information as may be requested, 
including desired transshipping areas. 

3. The Government of the United States shall review each 
application, shall determine what conditions and restrictions 
related to fishery management and conservation may be needed, and 
what fee will be required. The Government of the United States 
shall inform the Government of Poland of such determinations. 

4. The Government of Poland shall thereupon notify the 
Government of the United States of its acceptance or rejection of 
such conditions and restrictions and, in the case of a rejection, 
of its objections thereto. 

5. Upon acceptance of the conditions and restrictions by the 
Government of Poland and the payment of any fees, the Government 
of the United States shall approve the application and issue a 
permit for each Polish fishing vessel, which is thereupon authorized 
to fish in accordance with this Agreement and the terms and condi- 
tions set forth in the permit. Such permits shall be issued for 
a specific vessel and shall not be transferred. 

6. In the event the Government of Poland notifies the Government 
of the United States of its objections to specific conditions and 
restrictions, the two Governments may consult with respect thereto 
and the Government of Poland may thereupon submit a revised applica- 
tion. 

7. The procedures in this Annex may be amended by agreement 


through an exchange of notes between the two Governments. 
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ANNEX II 


American-Polish Fisheries Board 


Section I 


Establishment of the Board 


Le There is hereby established an American-Polish 
Fisheries Board (hereinafter called the Board). 

2. The Board shall consist of four members, two 
appointed by the Government of the United States of America 
and two appointed by the Government of the Polish People's 
Republic. At least one of the two members appointed by 
each Government shall have knowledge of the general princi- 
ples of international law, particularly those relating to 
fisheries matters. Each Government-appointed member shall 
serve as an instructed representative of the appointing § 
Government. It is the responsibility of each Government to 
maintain its full complement of members. 

3. Each Government may appoint one non-voting techni- 
cal adviser to the Board for each matter heard. 

4. All decisions of the Board shall be undertaken 
unanimously by those members present and voting, so long as 
at least one member appointed by each Government is present. 

5. The Board shall normally sit in New York, New 
York. Insofar as is necessary considering the location of 
the parties and the availability of evidence, the Board may 
sit elsewhere. 

6. English and Polish shall be the official working 
languages of the Board. The Governments shall assist the 


Board in arranging for necessary translations and interpre- 


tations. 
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7. As used in this Annex, the term "national" refers 
to any vessel or person, natural or juridical, including but 


not limited to a governmental entity. 


Section II 


Conciliation Functions 


1. The Board shall consider claims advanced by a 
national of either State against a national of the other 
State regarding financial loss resulting from damage to or 
loss of the national's fishing vessel or fishing gear. 

2. No claim may be brought more than six months after 


9 


the occurrence of the relevant incident, unless the Board 
decides unanimously to make an exception for a specific 
incident occurring during the six weeks prior to the entry 


into force of the Agreement. 


Section III 


Conciliation Procedures 


i. The Board shall establish its procedures in accord- 
ance with this Annex. 

2. A claim, as referred to in Section II above, shall 
be brought before the Board by a written request. The request 
shall be in the form of a sworn statement which shall include, 
inter alia, a detailed account of the incident from which the 
claim arises, the identity of all persons and vessels involved, 
the remedy sought (damages claimed), and a list of potential 
witnesses knowledgeable about the incident. All appropriate 
documentary evidence supporting the claim shall be forwarded 


with the claim to the Board. 
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3. Upon receipt of a claim, the Board shall, as soon 
as practicable, commence an inquiry into the incident, and 
inform both Governments. Each Government shall immediately 
notify any of its nationals against whom a claim is made. 
Its nationals may in turn file with the Board a sworn state- 
ment responding to the claim. The response may contain a 
counterclaim insofar as the counterclaim arises from the 
same incident upon which the claim is based. A counterclaim 
shall be in the same form and contain the same information 
as a claim. The Board may join claims that arise from the 
same incident, without prejudice to the right of each party 
to present evidence with or without counsel. 

4. The Board may request further information and 
documents from the parties to the dispute or from appropriate 
governmental agencies. All statements, reports, or other 
documents presented to the Board shall be duly sworn and 
attested as to their authenticity, insofar as reasonably 
possible. Official Government reports and documents need 
not be so authenticated. 

5. If either the claimant or the respondent requests 
a hearing, or if the Board deems it desirable to hold a 
hearing, the Board shall convene a hearing regarding the 
incident. The claimant and respondent may appear at the 
hearing, personally or through a representative, with or 
without counsel, and may present witnesses. The Board 
may invite as a witness any person, organization, corpora- 
tion or other entity which has a direct interest in or 


knowledge of the matter. The claimant and respondent shall 
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be permitted to question all persons testifying at the hear- 
ing, provided that no person shall be required to respond 
to any question. 

6. The Governments will facilitate the work of the 


Board. 


Section IV 


Conciliation Report 


i. The Board shall prepare a report containing its 


findings as to: 


a. the facts giving rise to the claim; 
b. the extent of damage or loss; 
Ce the degree of respondent's or claimant's 


responsibility, if any; and 
da. the amount, if any, which should be 
paid by respondent or claimant as 
compensation for losses arising from 
the incident. 
2. If the Board does not unanimously adopt the find- 
ings, this shall be stated in the report, and the report 
shall contain separate statements of each Board member's 
opinion. 
3 The Board shall transmit its report to the claimant, 
to the respondent, and to each of the two Governments no later 
than sixty days after the completion of the procedures under 


Section III. 
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4. Within thirty days after receipt of the Board's 
report, either the claimant or the respondent may request 
in writing that the Board reconsider its report. The request 
shall set forth the reasons for the request and material 
substantiating the request. The Board may decide to recon- 
sider its report and, if it deems appropriate, receive new 
evidence or convene a rehearing, or both. Section III pro- 
cedures will be applicable to the reconsideration. 

5. The two Governments undertake to encourage settle- 
ment of claims in accordance with the findings of the Board. 

6. Within sixty days of receipt of the Board's re- 
port each Government shall report to the Board in writing 
the actions taken by its nationals pursuant to the Board's 
findings. 

7. If one of the parties to a conciliation proceeding 
refuses to settle in accordance with the findings of the 
Board, the Board shall encourage the parties to submit their 
dispute to binding arbitration. 

8. The Board's report and the report of each Govern- 


ment shall be published in the form agreed by the Board. 


Section V 


Use of the Board 


The two Governments shall encourage their nationals to 
use in the first instance the Board to settle claims resulting 
from damage to or loss of fishing gear and vessels. The 
Governments shall give information about the Board to inter- 


ested persons. 
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Section VI 


Applicable Law 


In all proceedings under this Annex the Board shall 
apply: 

A. international conventions, whether general or 
particular, establishing rules expressly recognized by the 
two Governments, including bilateral and multilateral agree- 
ments between the two Governments dealing with fisheries and 
maritime matters generally; 

2. international custom, as evidence of a general 
practice accepted as law; 

3. the general principles of law recognized by nations; 


4. judi 


o 


ial decisions and the teachings of the most 
highly qualified publicists of the various nations, as sub- 


sidiary means for the determination of rules of law. 


Section VII 


Other Remedies 


1. Nothing in this Annex shall preempt, prejudice, or in 


any other way affect judicial proceedings, or the right to institute 
such proceedings or in any way prejudice or affect the substantive or 
procedural rights of any person, whether or not such person appears 


before or participates in the proceedings of the Board. 


2. No claim shall be brought the substance of which 
has been or is being adjudicated or arbitrated between the 
parties. The Board may refuse to consider a claim on the 


grounds that it should be joined to an existing judicial 
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proceeding involving substantially the same issues and in 
which the law applicable to such judicial proceeding appears 
to permit such joinder. 

3. The Board shall immediately suspend conciliation 
proceedings regarding a claim in respect to which judicial 
proceedings are instituted, unless the court before which 
the proceedings are pending determines, in the exercise of 
its lawful authority, that the parties may continue to pro- 
ceed before the Board. 

4. The Board shall immediately terminate conciliation 
proceedings regarding a claim in respect to which there is a 


binding agreement to arbitrate. 


Section VIII 


Funding 


Each Government shall pay all expenses, including compen- 
sation, of the members it appoints to the Board and of any 
technical advisers it appoints. The two Governments will share 
equally all the administrative and operational costs of the 
Board. Such costs do not include expenses related to the 
presentation or production of evidence or the appearance of 


witnesses. 


Section Ix 


Review 


At the request of either Government, representatives of 
the two Governments shall meet to review the operation of this 
Annex and to consider proposals for its revision. This Annex 
may be amended through an exchange of notes between the two 


Governments. 
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Section X 


Termination 


At any time either Government may give written notice 
to the other Government of its intention to denounce this 
Annex, in which case the Annex shall terminate sixty days 
from the date of the notification, provided that the effect 
of the Annex shall in any event continue until the conclu- 
sion of conciliation proceedings and arbitrations instituted 
prior to its termination, unless otherwise agreed by the two 


Governments. 
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ANNEX III 


Data Collection and Reporting Requirements 
for Polish Vessels 


The reporting procedure described below is designed to 
contribute to continuing needs for assessment of the status of 
stocks. However, specific needs may develop from time to time 
which require a change in standard procedures, or additional 
data for special studies. Also, the pattern of fisheries will 
change. These aspects require that the procedures for reporting 
must be flexible enough to accommodate necessary changes. It 
also implies that some form of archiving of the basic data be 
developed so that retrieval at a later date in a different 
format is possible. 

All data described below for the Atlantic area shall be 
reported to the Director, Northeast Fisheries Center, National 
Marine Fisheries Service, Woods Hole, Massachusetts; data for 
the Pacific area shall be reported to the Director, Northwest 
Region, National Marine Fisheries Service, Seattle, Washington. 

1. Statistical Information Requirements for All 
Fisheries 

a. Atlantic Coast 
Catch and Effort: Three months after the 
close of each quarter, catch-effort statistics 
for biweekly time periods for 30-minute 


square areas will be reported by vessel for 
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the previous quarter. These will be reported 
using 30-minute square Statlant 21 B Forms or 
magnetic tape, computer cards or printouts 


for all species and gear types. 


Vessel logbook data is to be available for 
selected, specific joint assessment studies. 
The collection of samples, specified in 2. 
below, should also be annotated in the 
logbook. 
Pacific Coast 
(1) Statistical Information Requirements 
for Gulf of Alaska Trawl Fisheries 
Fishery Data: Poland shall report by 
May 30 of the following year annual 
catch and effort statistics, as follows: 
Effort in hours trawled, by vessel class, 
by gear type, by month, by 1/2° Latitude 
x 1° Longitude statistical area; Catch in 
metric tons, by vessel class, by gear type, 
by month, by 1/2° Latitude x 1° Longitude 
statistical area, by the following species 
groupings: 
Rocksole 
Flathead sole 
Arrowtooth flounder 
Other flounders 
Pacific ocean perch 
Other rockfishes 
Pacific cod 
Sablefish 
Alaska pollock 
Atka mackerel 
Any other species taken in 


excess of 1,000 mt 
Other fishes 
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In addition to the annual statistical report 
above, Poland will report by the end of the 
following month, provisional monthly fishery 
information as follows: 
Effort in vessel-days on the 
grounds by vessel class; and 
Catch in metric tons of flounders, 
rockfishes, cod, pollock, sablefish, 
Atka mackerel, and others, for each 
of the following statistical areas 
of the International North Pacific 
Fisheries Commission (INPFC): 
Charlotte 
Southeastern 
Yakutat 
Kodiak 


thirikof 
Shumagin 


ty 


Statistical Information Requirements for 

the Pacific Hake Fisheries 

Fishery Data: Poland shall report by May 30 
of the following year annual catch and effort 
statistics, as follows: Effort in hours 
trawled, by vessel class, by gear type, 

by month, by 1/2° Latitude x 1° Longitude 
statistical area; Catch in metric tons, 

by vessel class, by gear type, by month, 


by 1/2° Latitude x 1° Longitude statistical 


area, by the following groupings: 
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Hake 
Jack mackerel 
Pacific ocean perch 
Other rockfishes 
Sablefish 
Dover sole 
Other flounders 
Anchovies 
Herring 
Any other species taken in 
excess of 1,000 mt 
Other fishes 
In addition to the annual statistical report 
above, Poland will report by the end of the 
following month, provisional monthly fishery 
information as follows: Effort in vessel-days 
on the grounds by vessel class; and Catch in 
metric tons of hake, jack mackerel, rockfishes, 
flounders, and others, for each of the following 
statistical areas of the INPFC: 
Conception 
Monterey 
Eureka 
Columbia 
Vancouver (including that portion 
off Canada) 
2. Procedures for Scientific Samples 
a. Atlantic Coast 
(1) Length-age composition samples 
(a) Samples should be taken separately 
for each gear type (e.g., bottom trawl, 
pelagic trawl, purse seine) and water 
layer (e.g., on the bottom, midwater 
level) combination every month for 


which fishing is pursued by 30-minute 
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square areas throughout the 

agreement region. One sample 

should be taken for every 1,000 

tons or fraction thereof within 

the above categories. 

(b) Data to be recorded for each sample: 
Vessel classification 
Method of fishing; e.g., pelagic 
Specific type of trawl, including 
reference to its construction 


oer actual scale drawing 
Mesh sizes 


Tonnage of the species sampled in 
the trawl haul 

Total weight of the fish sampled 

Time of day of haul 

Date 

Latitude and longitude of haul 

(c) Sampling procedures 
(i) Species for which the catch is sorted 

(a) From a single net haul take 4 
random aliquots of approximately 
50 fish each. (For species with 
less than 200 fish in a single 
trawl haul accumulate samples 
over trawl hauls until approx- 
imately 200 fish are taken.) 

(b) Measure fork length for each 
fish to nearest cm, except for 
herring where the measurement 
will be the total length to the 
nearest cm below. Where other 
measurement systems are used, 


appropriate conversion information 


must be supplied. 
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(c) Take a subsample of one fish 
from each cm interval and 
remove scales and otoliths 
as appropriate. Record the 
sex of mature individuals. 

(ii) Species for which catch is not sorted 

(a) From a single trawl take 2 random 
aliquots of approximately 30 
kilos each. 

(b) Sort to individual species (for 
"river herring” this means sort- 
ing to alewife Alosa pseudo- 
harengus and blueback A. aesti- 
valis). 

(c) Measure fork length for each fish 
to nearest cm, except for herring 

where the measurement will be the 
total length to the nearest cm 
below. Where other measurement 
systems are used, appropriate 
conversion information must be 
supplied. 

(d) Take a subsample of one fish from 
each cm interval and remove scales 
and otoliths as appropriate. 
Record the sex of mature indi- 


viduals. 
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(2) Length-weight samples 
Individuals of one sample of each principal 
species of fish (e.g., expected yearly 
catch in area of agreement of 500 or more 
tons), per International Commission for 
the Northwest Atlantic Fisheries (ICNAF) 
Division per month, should be weighed in 
grams and measured in millimeters. Each 
sample will contain 10 fish per centimeter 
interval. The length range of fish may be 
accumulated if necessary from small samples 
taken over several catches and days. With 
small fish, where weighing at sea of indi- 
viduals is not accurate, appropriate numbers 
of fish of the same length class shall be 
weighed in aggregate. Sex shall be recorded 
for mature individuals. 
b. Pacific Coast 

Biological sampling by Poland will be conducted and 

measurements from sampling recorded according to 

sampling procedures developed and coordinated 

through consultations between United States and 

Polish scientists to answer specific and current 

research needs. 

3. Amendment Procedure 
The procedures in this Annex may be amended by agreement 


through an exchange of notes between the two Governments. 
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AGREED MINUTES 


The representatives of the Government of the United States and 
the Government of Poland have agreed to record the following in 
connection with the Agreement Between the Government of the United 
States of America and the Government of the Polish People's 
Republic Concerning Fisheries off the Coasts of the United States 
signed today: 

1. With respect to Article III, paragraph 4 of the Agreement, 
signed today, the two Governments agreed to take note that the 
administration of the Agreement during the first year of its 
operation would be in some respects transitional in nature. The 
two Governments further noted that, taking this into account, the 
Government of the United States informed the Government of Poland 
that, without prejudice to the completion of certain internal 
procedures resulting in operative determinations in this regard, 
it had determined on a tentative and contingency basis that the 
portion of the allowable catch for certain fisheries that will 
not be harvested by United States fishing vessels and that could 
be made available to Poland during 1977 is expected to be as 
follows: 

a. For the Northwest Atlantic Coast of the United States. 
Should the International Commission for the Northwest 
Atlantic Fisheries (ICNAF) cease to be effective with respect to 
the United States in 1977, the portion of the allowable catch 
that could be expected to be made available to Poland in 1977 
would reflect the United States views offered at the December 1976 


meeting of ICNAF. 
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b. For the Northeastern Pacific Coast of the United States. 

The United States takes note of paragraph 4 of the 
Agreed ainihen of the United States-Poland Pacific bilateral 
Agreement which expires December 31, 1976. Although an appropriate 
plan for the fishery for 1977 has not been approved in accordance 
with the internal procedures under the law of the United States, 
for 1977 the Government of the United States anticipates that, 
based on current stock assessments, the availability of the resource 
will result in lowered levels of fishing by all foreign nations, 
and that therefore Poland may expect that following completion of 


a plan and negotiations with others, its fishery will be reduced. 


2. The Government of the United States, taking note of the 
Agreement, signed today, and the desirability for both Governments 
to voluntarily continue certain conservation and management measures 
pending the entry into force of said Agreement, desires to inform 
the Government of Poland of the following: 

a. With regard to the former Agreement Between the Government 
of the United States of America and the Government of the Polish 
People's Republic Regarding Fisheries in the Western Region of the 
Middle Atlantic Ocean which entered into force July 1, 1975, and 
expired on June 30, 1976, the United States is prepared to: 

(1) continue accepting requests from Polish fishing, 
fishery research and fishery support vessels to enter designated 
United States ports in accordance with Article 7 of that Agreement; 


and 


(2) continue measures to minimize fishing gear conflicts 
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between fishing vessels of the two countries in accordance with 
Article 9 of that Agreement; 

(3) undertake the internal procedures necessary to con- 
tinue to grant access to Polish fishing vessels to conduct loading 
operations in the waters described in Article 6 of that Agreement, 
and in accordance with the requirements in that Article. 

b. The commitments and undertakings in paragraph a. above 
by the Government of the United States shall be assumed during the 
transitional period prior to entry into force of the Agreement, 


signed today, with the understanding that the Government of Poland 


j 

+ 
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y abide by the fishing restrictions and con- 





3, 4, 5, 9 and 11 of the former 
Agreement. It is further the understanding of the Government of 
the United States that should ICNAF cease to be effective with 
respect to either Government during the transitional period, the 
overnment of Poland intends to apply in that portion of the Con- 
United States, the applicable 


seasonal restrictions that would 





c. With regard to the existing Agreement Between the Government 


America and the Government of the Polish 





rding Fisheries in the Northeastern Pacific 
Ocean off the Coast of the United States which entered into force 
December 31, 1976, the Govern- 


ared to continue measures to 





fishing vessels of the two countries 
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in accordance with Article 7 of that Agreement. 

d. The commitments in paragraph c. above by the Government 
of the United States shall be assumed during the transitional period 
following December 31, 1976, with the understanding that the 
Government of Poland intends to voluntarily abide by fishing 
restrictions and conservation measures during the same period 
pursuant to Articles 4, 5, 6, 7 and 10 of the same Agreement. 

3. It is understood by the representatives of both Governments 
that during 1977 Poland will be implementing a logbook system for 
collection of fishery statistics for the Northwest Atlantic suitable 
for computer processing. Full implementation of this program may 
not occur until 1978. 

To facilitate meeting the statistical reporting require- 
ments, the Government of the United States agrees to assist in the 
transfer of logbook records to Poland when requested to do so by 
Polish authorities. 

The Polish sampling program in the Atlantic area referred 
to in ANNEX III will consist of three teams of two sea samplers 
each. Teams will be assigned to the main season of the herring, 
mackerel and squid fisheries. Each team will be in the area ap- 
proximately two to three months. During that time the samplers 
will work according to the guidelines outlined in the data and 
sampling requirements in ANNEX III of the Agreement. Use may be 
made of United States Coast Guard Cutters to facilitate transfers 
of samplers between fishing vessels when Coast Guard operations 


permit. Where observers are aboard Polish vessels, it is 
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anticipated that they will assist in the sampling program. 

By the end of 1977, when the first results from pro- 
cessing of the new logbook data will be available, this material 
and these statistical procedures will be reviewed at the next 
regularly scheduled meeting between scientists. 

4. With respect to Article XII of the Agreement, both repre- 
sentatives, noting the desirability of cooperation among commercial 
fishing enterprises of the United States and Poland, and noting 
the efforts of the Joint American-Polish Trade Commission in fur- 
thering economic and commercial cooperation between the two 
countries, agreed that it would be appropriate to discuss during 
annual meetings of the Joint American-Polish Trade Commission the 
existing legal and regulatory framework under which such cooperation 
could take place. 

5. The representatives of the Government of Poland noted that 
Poland may submit applications for permits under Article VI of 
the Agreement for flag vessels of other countries with which the 
United States has diplomatic relations, chartered by or under 
contract to a Polish fishing company. 

The representative of the Government of the United States 
noted that such applications would be considered and reviewed in 


accordance with United States law. 
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POROZUMIENIE 


MIEDZY RZADEM STANOW ZJEDNOCZONYCH AMERYKI A RZADEM 
POLSKIE] RZECZYPOSPOLITE] LUDOWE] DOTYCZACE RYBOLOWSTWA 
WZDLUZ WYBRZEZY STANOW ZJEDNOCZONYCH AMERYKI 


Rzad Stanéw Zjednoczonych Ameryki i Rzad Polskiej Rzeczypospo- 


litej Ludowej, 


i optymalne wykorzystanie zasobéw rybnych wzdluz wybrzezy Stanéw Zjedno- 


czonych, 


Przyjmujac do wiadomoSci zarzadzanie przez Stany Zjednoczone 





ryboléwstwem, jak przewiduje Ustawa o Ochronie i Zarzadzaniu Rybotéw- 


stwem z 1976 roku, 


Biorac pod uwage dyskusje na Ill Konferencji Prawa Morza ONZ 
dotyczacqa praw patistw nadbrzeznych do rybotéwstwa wzdtuz swych wybrze- 


zy; 
Pragnac ustanowi¢é rozsqadne zasady i warunki dotyczqce interesujq- 


cego obie strony rybotéwstwa, nad ktérym Stany Zjednoczone sprawujq zarzq- 


dzanie, oraz 


Powotujac sie na ich Porozumienie w sprawie Rybotéwstwa w Péinocno- 
Wschodnim Pacyfiku Wzdtuz Wybrzezy Stanéw Zjednoczonych oraz na zawarte 
w nim zasadv przewidujgce ustawowe i jurysdykcyjne zmiany w systemie zarzq- 


dzania rybotéwstwem, 


Uzgodnily, co nastepuje ; 
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Artykut | 


Celem niniejszego Porozumienia jest zapewnienie skutecznej ochro- 
ny, pelnego wykorzystania i racjonalnego zarzgdzania ryboléwstwem intere- 
sujacym obie Strony wzdtuz wybrzezy Stanéw Zjednoczonych oraz ustanawia- 
nie wspéInego zrozumienia zasad i procedury postepowania, wedtug ktérych 
obywatele i statki polskie mogq prowadzi¢é potowy zywych zasobéw, nad ktérymi 


Stany Zjednoczone sprawujqa zarzqadzanie stosownie do swego ustawodastwa. 


Artykut Il 


W zrozumieniu niniejszego Porozumienia, okreSlenie : 


1, “zywe zasoby, nad ktérymi Stany Zjednoczone sprawujq zarzqdzanie 
ryboléwstwem™ oznacza wszystkie ryby w strefie ochrony ryboltéwstwa Stanéw 
Zjednoczonych, z wyjatkiem gatunkdéw intensywnie wedrujacych, wszystkie 
anadromiczne gatunki ryb sktadajqce ikre w wodach stodkich lub ujSciach rzek 
Stanéw Zjednoczonych i wedrujqce do wéd Oceanu, na calej dtugoSci ich we- 
dréwki oraz wszystkie zasoby zywe szelfu kontynentalnego Stanéw Zjednoczo- 


nych. 


2. “ryba" oznacza wszystkie ryby, mieczaki, skorupiaki oraz inne 
formy zwierzat morskich i zycia ro$linnego inne niz ssaki morskie, ptaki 
i gatunki intensywnie wedrujace, 


Je “rybotéw stwo” zn4ecza : 

a. jeden lub wiecej gatunkéw zasobéw rybnych, ktére moga byé 
traktowane jako jednostka dia celéw ochrony i zarzadzania 
oraz ktérych identyfikacja jest przeprowadzana na podstawie 
wlaSciwoSci geograficznych, naukowych, technicznych, rekre- 


acyjnych i ekonomicznych, oraz 


b. jakiekolwiek polowy takich zasobéw, 
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4, “strefa ochrony ryboléwstwa" oznacza strefe przylegta do 
morza terytorialnego Stanéw Zjednoczonych, ktérej zewnetrzna granica jest 
linig przeprowadzong w taki sposdéb, ze kazdy jej punkt jest odlegty o 200 
mil morskich od linii podstawowej, od ktérej jest mierzona szeroko$é mo- 


rza terytorialnego Stanéw Zjednoczonych. 


5. “polowy" oznacza : 


a. towienie, chwytanie lub wydobywanie ryb, 
b. usitowanie towienia, chwytania lub wydobywania ryb, 


c. kazda inna dziatalno$é dajqacqa uzasadnione przypuszczenie, 
ze prowadzi do towienia, chwytania lub wydobywania ryb, 
lub 

d. 


rania lub przygotowania do dziatalnoSci opisanych w powyzszych 
podpunktach a. do c. pod warunkiem, ze okreSlenie to nie obej- 
muje innego legalnego korzystania z petnego morza, wiqcznie 


z jakakolwiek dzialalnoSciq naukowo-badawczq prowadzonq przez 


statek naukowo-badawczy, 


6. “statek rybacki" oznacza jakikolwiek statek, 16dZ, okret lub inng 
jednostke plywajaca uzywana, wyposazonq do uzycia lub w rodzaju takiej jaka 


jest zazwyczaj uzywana do : 


a. potowdéw, albo 


b. wspierania lub pomocy jednego lub wiecej statkéw na morzu 


w wykonywaniu jakichkolwiek dziatalnoSci zwiqzanych z towie- 


niem, wiacznie z przygotowaniem, zaopatrzeniem, magazynowa- 


niem, zamrazaniem, transportem lub przetwérstwem, 


7. “gatunki intensywnie wedrujace" oznacza gatunki ryb tuticzykowa- 
tych, ktére w ciagu swego cyklu zyciowego skladajq ikre i wedrujq na duze 


odlegtoSci w wodach oceanu, 
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8. “ssaki morskie" oznacza jakiegokolwiek ssaka, ktéry jest mor- 
fologicznie dostosowany do Srodowiska morskiego, wiqcznie z wydrami mor- 
skimi i innymi przedstawicielami rzadéw Sirenia, Pinnipedia i Cetacea lub 


przebywa giéwnie w Srodowisku morskim, jak niedZwiedz polarny. 


Artykut Ill 


1. Rzad Stanéw Zjednoczonych wyraza wole przyznania dostepu 
polskim statkom rybackim do potowéw, zgodnie z zasadami i warunkami 
ustanowionymi w zezwoleniach wydawanych na podstawie Artykulu VI, pewnej 
kwoty z tej czgSci dozwolonego polowu dla okreSlonego rodzaju zasobéw, 


ktéra nie bedzie odlowiona przez statki rybackie Stanéw Zjednoczonych. 


2. Rzad Stanéw Zjednoczonych okre$li kazdego roku, z zastrzeze- 
niem takich zmian jakie moga wyniknaé z nieprzewidzianych okolicznoSci 


wplywajacych na stan zasobéw: 


a. catkowity dozwolony poléw dla kazdego gatunku ryb w oparciu 
© najlepsze dostepne naukowe dowody, biorgac pod uwage 
wspdéizaleznoSé miedzy gatunkami, przyjete miedzynarodowo 


kryteria oraz wszystkie inne stosowne czynniki, 


b. zdolnoSé polowowg statkéw rybackich Stanéw Zjednoczonych 


do prowadzenia polowéw kazdego gatunku, 


c. te czesSé calkowitego dozwolonego polowu dla okreSlonego ga- 
tunku, kt6ra w okresie rocznym nie bedzie odlawiana przez 


statki rybackie Stanéw Zjednoczonych, oraz 


d. te kwote z takich czeSci, ktéra moze byé dostepna dla upraw- 


nionych polskich statkéw rybackich. 
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3. Realizujac postanowienia ustepu 2. d. niniejszego artykulu, 
Stany Zjednoczone okre$lq kazdego roku konieczne Srodki w celu zapobie- 
zenia przetowieniu, jednoczeSnie stale doprowadzajac do optymalnej wiel- 
koSci potowéw dla kazdego rodzaju ryboltéwstwa. Srodki takie moga obej- 


mowa¢ miedzy innymi : 


a. wyznaczone obszary gdzie i okresy kiedy lowienie bedzie 
dozwolone, ograniczone lub wykonywane tylko przez okre§- 
lone typy statkéw rybackich lub przy uzyciu okreSlonych ty- 


péwi iloSci narzedzi potowowych, 


b. ograniczenia potowéw ryb w oparciu o obszar, rodzaj, wiel- 
koSé, iloS¢, wage i pte¢ ryb, niezamierzony potéw, catkowi- 


ta biomase lub inne czynniki, 


¢. ograniczenia co do iloSci i typéw statkéw rybackich, ktére 
moga dokonywaé potowéw i/lub co do ilo$ci dni, w ktérych 
kazdy statek lub cata flota moze dokonywaé potowéw w wyzna- 
czonym obszarze wewnatrz strefy ochrony ryboléwstwa lub dla 


okreSlonego rodzaju polowéw, 


d. wymogi co do typéw narzedzi polowowych, ktére mogq lub nie 


moga byé uzywane, 


e. wymogi majqce ulatwi¢ przestrzeganie takich warunkéw i ogra- 
niczeni, witacznie z utrzymywaniem odpowiedniego wyposazenia 


do okreS$lania pozycji i identyfikacji. 


4. Rzad Stanéw Zjednoczonych bedzie informowalt Rzad Polski o usta- 


leniach przewidzianych niniejszym Artykulem w moZliwie najkrétszym czasie. 


Artykut IV 


Okre$lajac te czeSé nadwyzki polowowej, ktéra moze byé udostepniona 
statkom polskim i statkom innych krajé6w, Rzqad Stanédw Zjednoczonych bedzie 
popieralt cel optymalnego wykorzystania zasobéw, biorac pod uwage miedzy 
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innymi tradycyjne polowy, o ile takie mialy miejsce, wktad do badazi nad 
ryboléwstwem i okreSlenie zasobéw, poprzedniq wspétprace w zakresie kon- 
troli, ochrony i zarzadzania zasobami rybnymi interesujqcymi obie Strony 
oraz potrzebe zmniejszenia strat gospodarczych w przypadkach, kiedy statki 
tradycyjnie lowily zywe zasoby, nad ktérymi Stany Zjednoczone obecnie spra- 


wujqa zarzad. 


Artykut V 


Rzad Polski podejmie wszelkie konieczne Srodki w celu zapewnienia, 


~ 
. 


obywatele i statki polskie powstrzymajq sie od potowéw zywych 
zasobéw nad ktérymi Stany Zjednoczone sprawujq zarzad, z wyjat- 
kiem takich, do ktérych sq upowaznieni stosownie do niniejszego 


Porozumienia, 


2. wszystkie statki w ten sposéb upowaznione zastosujq sie do prze- 
piséw zawartych w zezwoleniach wydawanych stosownie do niniej- 


szego Porozumienia i odpowiednich ustaw Stanéw Zjednoczonych, 


oraz 


w 


calkowita kwota, o ktérej mowa w Artykule Ill ustep 2.d. niniejszego 
Porozumienia, nie zostanie przekroczona dla jakiegokolwiek gatun- 


ku. 


Artykut VI 


Rzad Polski moze przedtozyé Rzadowi Stanéw Zjednoczonych wniosek 
© zezwolenie dla kazdego polskiego statku rybackiego, ktéry zamierza dokony- 
wat potowéw w strefie ochrony ryboléwstwa stosownie do niniejszego Porozu- 
mienia. Wniosek taki bedzie przygotowany i rozpatrzony zgodnie z Zalqcznikiem 1 
do niniejszego Porozumienia, stanowiqcym jego integralna czeS¢é. Rzad Stanéw 


Zjednoczonych moze zazada¢é uiszczenia rozsqadnych oplat za takie zezwolenia. 
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Artykut VII 


Rzad Polski zapewni, aby obywatele i statki polskie powstrzymaly 
sie od niepokojenia, poiowania, chwytania lub uSmiercania albo préb niepo- 
kojenia, polowania, chwytania lub uSmiercania jakichkolwiek ssakéw morskich 
wewngtrz strefy ochrony ryboléwstwa Stanédw Zjednoczonych, z wyjqatkiem przy- 
padkéw, w ktérych miedzynarodowe porozumienie dotyczace ssakéw morskich, 
ktérego Stany Zjednoczone sq strona, stanowi inaczej, lub zgodnie z okre$lo- 
nym upowaznieniem dla kontroli przypadkowych potowéw ssakéw morskich usta- 


nowionych przez Rzad Stanéw Zjednoczonych. 


Artykul VIII 


Rzad Polski zapewni, aby w trakcie prowadzenia potowéw zgodnie 


z niniejszym Porozumieniem : 


1. upowazniajqce zezwolenie dla kazdego polskiego statku byto umiesz- 


czone w sposéb widoczny w steréwce takiego statku. 


2. ustalone przez Rzad Stanédw Zjednoczonych odpowiednie wyposazenie 
do okreSlania pozycji i identyfikacji byto zainstalowane i utrzymywane w stanic 


uzywalnoSci na kazdym takim statku. 


3. wyznaczeni obserwatorzy Stanédw Zjednoczonych byli na zadanie, 
upowaznieni do wejScia na kazdy taki statek rybacki i otrzymali status odpowia- 
dajacy statusowi oficera na statku w czasie pobytu na takim statku oraz ponadto, 
aby Rzad Stanéw Ziednoczonych otrzymat zwrot kosztéw poniesionych w zwiqzku 


z wykorzystaniem obserwatoréw. 


4, wyznaczani i utrzymywani na terytorium Stanéw Zjednoczonych agen- 
ci posiadali uprawnienia do uczestniczenia i wystepowania w kazdym postepowa- 
niu prawnym wszczetym w Stanach Zjednoczonych w stosunku do wtaSciciela 
statku lub armatora z tytulu jakiejkolwiek sprawy wyniktej z prowadzenia dzia- 


talnoSci rybackiej na podstawie niniejszego Porozumienia, oraz 
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5. byly podjete wszystkie niezbedne Srodki w celu zapewnienia obywa- 
telom Stanéw Zjednoczonych szybkiej i wspélmiernej rekompensaty za jakiekol- 
wiek straty lub szkody wyrzadzone ich statkom rybackim, narzedziom potowo- 


wym lub polowom, ktére zostaly spowodowane przez polskie statki rybackie. 


Artykul 1X 


1. Rzad Polski podejmie takie Srodki, jakie mogq byé konieczne dla 
zapewnienia, ze kazdy polski statek upowazniony do polowdéw stosownie do 
niniejszego Porozumienia i kazdy inny polski statek rybacki dokonujacy polo- 
wéw zywych zasobéw, objetych sprawowaniem zarzadu nad ryboléwstwem 
przez Stany Zjednoczone, pozwoli na wejScie na poklad i bedzie wspétdzialat 
w inspekcji takiego statku przez kazdego nalezycie upowaznionego do kontroli 
urzednika Stanédw Zjednoczonych, jak réwniez bedzie wspdétpracowal przy kaz- 
dej takiej czynnoSci kontrolnej jaka moze byé podjeta stosownie do ustawodaw- 


stwa Stanéw Zjednoczonych. 


2. W przypadku, gdy polski statek rybacki naruszyl postanowienie 
niniejszego Pgrozumienia lub postanowienie pozwolenia polowéw wydanego na 
jego podstawie, Rzad Stanéw Zjednoczonych powiadomi natychmiast Rzqad 
Polski w drodze dyplomatycznej o zaistnialych faktach i podjetych w tej spra- 


wie krokach. 


3. Oba Rzady zgadzajq sie na utrzymanie w dalszym ciagu Amerykarisko - 
Polskiej Komisji Rybackiej ustanowionej na mocy Zalacznika 1 do Porozumienia 
miedzy Rzqadem Stanéw Zjednoczonych Ameryki a Rzqadem Polskiej Rzeczypospo- 
litej Ludowej w sprawie ryboléwstwa w Zachodniej CzeSci Srodkowego Atlantyku, 
podpisanego w Waszyngtonie 29 maja 1975 r. ze zmianami oraz jak ustalono w 
Zalaczniku Il do niniejszego Porozumienia. Zalqcznik Il do niniejszego Porozu- 


mienia stanowi jego integralng czesé, 
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Artykut X 


1. Rzad Stanéw Zjednoczonych zastosuje odpowiednie kary zgodnie 
z ustawodawstwem Stanéw Zjednoczonych w stosunku do polskich statkéw, 
ich wtaScicieli lub armatoréw naruszajacych normy niniejszego Porozumie- 


nia lub jakiegokolwiek zezwolenia wydanego na jego podstawie. 


2. W przypadku aresztowania polskiego statku rybackiego straty 
gospodarcze doznane przez statek i zatoge w wyniku wstrzymania potowéw 
beda ograniczone do minimum przez szybkie zwolnienie statku po ztozeniu 


rozsqadnej kaucji, lub innego zabezpieczenia. 


Artykut XI 


Rzad Polski zobowiqzuje sie wspéipracowaé z Rzadem Stanéw Zje- 
dnoczonych w prowadzeniu badarti naukowych wymaganych w celu zarzadzania 
i ochrony zywych zasobdéw objetych sprawowaniem zarzqdzania rybotéwstwem 
Stanéw Zjednoczonych wtaczajac zbieranie mozliwych do osiagniecia danych 
naukowych potrzebnych do zarzadzania i ochrony zasobéw bedacych przedmio- 
tem wspdélnego zainteresowania. WtaSciwe instytucje cbu Rzqadéw wejdq w takie 
porozumienia, jakie mogq byé konieczne dla utatwienia takiej wspétpracy, wtq- 
cznie z wymiang informacji i naukowcéw, regularnymi planowymi spotkaniami 
naukowcéw w celu ustalenia planéw badati i przegladu dotychczasowych osiag- 
nieé oraz wprowadzeniem i postugiwaniem sie ujednoliconym systemem zbiera- 
nia i przechowywania odpowiednich statystycznych i biologicznych informacji, 
zgodnie z procedura zawarta w Zatqaczniku Ill, ktéry stanowi integralng czeS¢ 


niniejszego Porozumienia. 


Artykut XII 


Rzad Stanéw Zjednoczonych i Rzqad Polski bedqa odbywaly okresowe, 
dwustronne konsultacje dotyczace realizacji niniejszego Porozumienia i rozwo- 
ju dalszej wspélpracy w dziedzinie rybotéwstwa interesujacego obie Strony, 
wlacznie z utworzeniem odpowiednich wielostronnych oSrodkéw do gr madzenia 


i analizowania danych naukowych dotyczacych tego rybotéwstwa. 
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Artykut XIT 


Rzad Stanéw Zjednoczonych zobowiqzuje sie upowazni¢ lskie statki 

4 J J < upo 

rybackie, xtére otrzymaty zezwolenie do potowéw stosownie do niniejszego 

Porozumienia, do zawijania do wyznaczonych portéw zgodnie z ustawami 

Stanéw Zjednoczonych w celu nabycia przynet zaopatrzenia, wyposazenia, 
y przynety, I » Wypo 


dokonania napraw lub w innych celach do jakich moga by¢ upowaznione. 


Artykut XIV 


Jezeli Rzad Stanéw Zjednoczonych zawiadomi Rzad Polski, ze amery- 
katiscy obywatele i statki pragna podjg¢é potowy w polskiej strefie ochrony ry- 
botéwstwa lub jej réwnowaznej, Rzad Polski zezwoli na takie polowy na zasa- 
dzie wzajemnoSci i warunkach nie bardziej ograniczajacych od tych, jakie 


ustalono zgodnie z niniejszym Porozumieniem. 


Artykut XV 


Nic w niniejszym Porozumieniu nie przesqdza o pogladach ktéregokol- 
wiek z Rzadéw w zakresie istniejqcej terytorialnej lub innej jurysdykcji pari- 


stwa nadbrzeznego dla celéw innych niz ochronai zarzqadzanie ryboléwstwem. 


Artykut XVI 


1. Niniejsze Porozumienie wejdzie w zycie w dniu uzgodnionym w 
drodze wymiany not po wypeltnieniu wewnetrznych wymogéw proceduralnych 
obu Stron i bedzie obowigzywaé do 1 lipca 1982 roku, o ile przedtem ktéra- 
kolwiek ze Stron nie zawiadomi w formie pisemnej o wczeSniejszym wypowie- 


dzeniu Porozumienia z zachowaniem rocznego okresu wypowiedzenia. 


2. Niniejsze Porozumienie podlega rewizji przez oba Rzady po uply- 
wie dwéch lat od daty wejScia w zycie lub po zawarciu wielostronnej Konwen- 


cji w wyniku Ill Konferencji Prawa Morza ONZ. 
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Na Dowdd Czego Petnomocnicy nizej podpisani bedqc nalezycie 


w tym celu upowaznieni podpisali niniejsze Porozumienie. 


SPOR ZADZONO w Warszawie, dnia 2 sierpnia 1976 roku, w dwéch 
egzemplarzach, kazdy w jezyku angielskim i polskim, przy czym obydwa 


teksty sq jednakowo autentyczne. 


Z UPOWAZNIENIA RZADU Z UPOWAZNIENIA RZADU 
STANOW ZJEDNOCZONYCH POLSKIE] RZECZY POS POLITE] 
AMERYKI LU DOWE]- 


. 


Me fA. 
AL 
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ZALACZNIK I 


Procedura Zgtaszania Wnioskéw i Wydawania Zezwolen. 


Niniejsze postepowanie bedzie obowiqgzywa¢ przy rozpatrywaniu 
zgloszen i wydawaniu rocznych zezwolef upowazniajacych polskie statki 
do dokonywania potowéw zywych zasobéw, nad ktérymi Stany Zjednoczone 


sprawujq wladze zarzadzania rybotéwstwem: 


1. Rzad Polski moze przedlozyé zgtoszenie Rzadowi Stanéw Zjed- 
noczonych dla kazdego polskiego statku rybackiego, ktéry pragnie doko- 
nywaé polowéw stosownie do niniejszego Porozumienia. Zegloszenia 
takie bedg dokonywane na formularzach dostarczonych w tym celu przez 


Stany Zjednoczone, 
2. Kazde takie zgloszenie powinno zawieraé: 


a. nazwe i urzedowy numer lub inne oznaczenia identyfikacyjne 
statku, dla ktérego ma byé wydane zezwolenie, razem 


z nazw@q i adresem jego wtaSciciela lub armatora, 

b. tonaz, pojemno$¢, predkoS¢é, wyposazenie przetwércze, typ 
i ilogé narzedzi polowowych oraz takie inne informacje do- 
tyczace wlasnoSci ryboléwczych statku, jakie mogq byé po- 
zadane, 

c. okreSlenie kazdego rodzaju ryboléwstwa, do ktérego kazdy 
taki statek pragnie przystapi¢c, 

d. ilosé ryb lub tonaz polowu wedlug gatunkéw zaplanowany na 


kazdy statek podczas okresu waznoSci takiego zezwolenia, 


e. obszar oceanu oraz sezon lub okres, w ktérym beda prowa- 


dzone takie polowy, 
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f, takie inne stosowne informacje jakie moga byé pozadane , 


wlaczajac w to proponowane rejony przeladunkowe, 


3. Rzad Stanéw Zjednoczonych rozpatrzy kazde zgtoszenie, ustali 
jakie warunki i ograniczenia dotyczace zarzadzania i ochrony rybotéwstwa 
mogq byé potrzebne oraz jaka bedzie wymagana oplata. Rzqd Stanéw Zje- 


dnoczonych bedzie informowat Rzad Polski o tych ustaleniach. 


4, Rzad Polski zawiadomi Rzqad Stan Zjednoczonych o przyjeciu 
lub odrzuceniu takich warunkéw i ograniczen, a w przypadku odrzucenia 


© powodach swojej decyzji. 


5. Po przyjeciu przez Rzad Polski warunkéw i ograniczeti oraz 
wniesieniu oplaty, Rzad Stanéw Zjednoczonych aprobuje zgtoszenie i 
wyda zezwolenie dla kazdego polskiego statku rybackiego; z chwilq ta 
kazdy taki statek jest upowazniony do potowéw zgodnie z niniejszym Po- 
rozumieniem oraz zasadami i warunkami zawartymi w zezwoleniu. Zez- 


wolenia takie bedqg wydawane dla okreSlonego statku i nie bedq mogly byé 


przeniesione, 


6. Jezeli Rzad Polski zawiadomi Rzqad Stanéw Zjednoczonych o 
swoich zastrzezeniach w stosunku do okreslonych warunkéw i ograniczen, 
oba Rzady moga przeprowadzié konsultacje w tej sprawie, po czym Rzad 


Polski moze przedtozyé zrewidowane zgtoszenie. 


7. Postepowanie okreSlone w niniejszym Zataczniku moze byé 


zmienione przez porozumienie w drodze wymiany not miedzy obu Rzqdami. 
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ZALACZNIK U 


Amerykarsko-Polska Komisja Rybacka 


sekcja l 


Utworzenie Komisji 


1. Niniejszym ustanawia sie Amerykarisko-Polska Komisje Rybacka 


/zwana dalej Komisjaq/. 


2. Komisja sktada¢é sie bedzie z czterech cztonkéw, dwéch wyznaczonych 
przez Rzad Stanéw Zjednoczonych Ameryki, dwéch wyznaczonych przez Rzad 
Oilskiej Rzeczypo spolitej Ludowej. Co najmniej jeden z dwéch cztonkéw wy- 
znaczonych przez kazdy Rzad bedzie posiadaé znajomo$¢ ogdélInych zasad prawa 
miedzynarodowego zwlaszcza dotyczacego zagadnieri rybackich. Kazdy czionek 
wyznaczony przez Rzad bedzie dziatat zgodnie z instrukcjami wyznaczajacego 
go Rzadu. 

Kazdy z Rzaddéw jest odpowiedzialny za utrzymanie swego pelnego sktadu 


czionkéw. 


3. Kazdy z Rzadéw moze wyznaczyé jednego doradce technicznego dla 


kazdej sprawy bez prawa glosu. 


4. Wszystkie decyzje Komisji powinny byé podjete jednogloSnie przez 
tych czlonkéw, ktérzy sq obecni i glosujacy, o ile co najmniej jeden z czion- 


kéw wyznaczonych przez kazdy z Rzadéw jest obecny. 


5. Miejscem posiedzefi Komisji bedzie Nowy Jork, N.Y... JeSli zajdzie 
potrzeba, ze wzgledu na miejsce przebywania stron i mozliwoSé zebrania do- 


wodéw, Komisja moze okreSli¢é miejsce posiedzenia w innej miejscowoSci. 


6. Oficjalnymi jezykami roboczymi Komisji bedq angielski i polski. 


Rzady udziela Komisji pomocy w zorganizowaniu potrzebnych thumaczen. 


7. Dla celéw niniejszego Zaltacznika okreSlenie “jednostka prawa" 
oznacza jakikolwiek statek lub osobe, fizycznqa lub prawnga, wtaczajac 


lecz nie organiczajac jednostek rzqadowych. 
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Sekcja Il 


Funkcje pojednawcze 


1. Komisja bedzie rozpatrywaé roszczenia przedstawione przez jednostki 
prawne jednego Paristwa przeciwko jednostkom prawnym drugiego Paristwa 
dotyczace strat finansowych wynikajqcych z uszkodzenia lub utraty statku lub 


sprzetu rybackiego tej jednostki. 


2. Zadne roszczenie nie moze byé wniesione po uplywie szeSciu miesiecy 
po wydarzeniu sie okreSlonego incydentu, chyba ze Komisja zdecyduje jedno- 
gloSnie uczyni¢é wyjatek dla specyficznego incydentu, ktéry wynikt w ciggu 


szeSciu tygodni przed wejSciem w zycie Porozumienia. 


Sekcja Ill 


Postepowanie pojednawcze 


1. Komisja ustali zasady postepowania zgodnie z niniejszym Zataczni- 


kiem. 


2. Roszczenie, o kt6érym mowa w Sekcji Il, bedzie wniesione do Komisji 
w formie pisemnego wniosku. Wniosek ten bedzie miat forme o$wiadczenia 
zlozonego pod przysiega i zawiera¢ miedzy innymi doktadny opis incydentu, 
z ktérego wyniklo roszczenie, tozsamoSé wszystkich oséb i statkéw, ktére 
wziely udzial w tym incydencie, szkody stanowiqce przedmiot roszczenia i 
liste potencjalnych Swiadkéw na okolicznoSé tego incydentu. Calta niezbedna 
dokumentacja dowodowa roszczenia bedzie przekazana Komisji wraz z rosz- 


czeniem. 


3. Z chwilqa otrzymania roszczenia, Komisja podejmie, tak szybko jak 
to praktycznie mozliwe, dochodzenia dotyczqce incydentu i poinformuje o tym 
obydwa Rzady. Kazdy Rzad powiadomi niezwlocznie swoje jednostki prawne 
przeciwko ktérym roszczenie zostalo wniesione. Te jednostki prawne moga 


ze swojej strony przedlozyé Komisji oSwiadczenie zlozone pod przysiegqa odpo- 
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wiadajac na roszczenie. Odpowiedz ta moze zawieraé roszczenie regresowe 

© ile roszczenie regresowe wynika z tego samego incydentu, z ktérego roszczenie 
wynika. Roszczenie regresowe bedzie sporzqadzone w tej samej formie i za- 
wieraé te samq informacje jak roszczenie. Komisja moze rozpatrzyé tacznie 
roszczenia, ktére wynikly z tego samego incydentu nie przesqdzajac prawa 
kazdej ze stron do przedlozenia dowodéw za poSrednictwem prawnika lub bez 


jego udziah. 


4. Komisja moze zwrécié sie o dalsze informacje i dokumenty do Stron 
sporu lub do odpowiednich agencji rzqdowych. Wszystkie oSwiadczenia, spra- 
wozdania lub inne dokumenty przedlozone Komisji bedq nalezycie poSwiadczo- 
ne i atestowane co do ich autentycznoSci,’w takim stopniu jak to jest mozliwe. 
Oficjalne sprawozdania i dokumenty Rzqdu nie muszq byé poSwiadczone w ten 


sposob. 


5. Jezeli Strona wnoszaca roszczenie lub pozwany prosi o wszczecie 
rozprawy lub jezeli Komisja uwaza za pozadane wszczqaé taka rozprawe, 
Komisja zwola rozprawe dotyczacqa tego incydentu. Wnoszacy roszczenie i po- 
zwany mogqa wystapi¢ na roz prawie osobiscie lub za poSrednictwem przedsta- 
wiciela, przy udziale lub bez prawnika, jak réwniez mogq przedstawi¢ $wiad- 
kéw. Komisja moze zaprosi¢é w charakterze $wiadka jakqkolwiek osobe, orga- 
nizacje, przedsicbiorstwo lub inng jednostke, ktéra jest bezpoSrednio zainte- 
resowana lub ktéra posiada znajomo$Sé sprawy. Wnoszacy roszczenie i pozwa- 
ny bedzie upowazniony do zadawania pytati wszystkim osobom skladajacym 
zeznanie na rozprawie pod warunkiem, ze od zadnej z oséb nie bedzie wy- 


magaé sie skladania odpowiedzi na jakiekolwiek pytanie. 


6. Rzady ulatwiq prace Komisji. 


Sekcja IV 


Sprawozdanie pojednawcze 


1. Komisja przygotowuje sprawozdanie zawierajqce stwierdzenie co do: 


a. faktéw, z ktérych wynika roszczenie, 
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b. rozmiaréw uszkodzenia lub straty, 


c. stopnia odpowiedzialnoSci pozwanego lub wnoszqcego roszczenia, 


jeSli taka odpowiedzialnoSé istnieje, i 


d. ewentualnej sumy, ktéra winna byé placona przez pozwanego lub 
wnoszqacego roszczenie jako odszkodowanie za straty wynikajace 


z incydentu. 


2. JeSli Komisja nie przyjmie jednomySInie stwierdzeti, bedzie to przed- 
stawione w sprawozdaniu i sprawozdanie zawieraé bedzie odrebne oSwiad- 


czenia opinii czlonkéw Komisji. 


3. Komisja przekaze swoje sprawozdanie wnaszqcemu roszczenie, 
pozwanemu i kazdemu z dwéch Rzaqdéw nie pdézniej jak szeS¢cdziesigqt dni po 


zakoriczeniu } 


postepowania okreSlonego w Sekcji Ill. 


4. W okresie do trzydziestu dni po otrzymaniu sprawozdania Komisji, 


wnoszacy roszczenie lub pozwany moze prosié na pi$mie, aby Komisja po- 
nownie rozpatrzyla swoje sprawozdanie. ProSba ta zawiera¢ bedzie przy- 
czyny jej zlozenia i material uzasadniajqacy te proSbe. 


Komisja moze zdecydowaé ponowne rozpatrzenie swego sprawozdania i jezeli 





uwaza za stosowne moze przyjqé nowe dowody i/lub zwotaé ponowng rozprawe. 
Postepowanie wynikajace z Sekcji lll bedzie zastosowane przy ponownym roz- 
patrywaniu sprawy. 

5. Obydwa Rzady podejmujq sie zachecaé Strony do rozstrzygniecia 
roszczen zgodnie ze stwierdzeniami Komisji. 

6. W okresie szeSédziesieciu dni od chwili otrzymania sprawozdania 
Komisji kazdy Rzqd zlozy pisemne sprawozdanie Komisji o czynnoSciach podje- 
tych przez swoje jednostki prawne stosownie do stwierdzen Komisji. 

7. Jezeli jedna ze Stron postepowania pojednawczego odmawia zalatwie- 


nia sprawy wedlug stwierdzen Komisji, Komisja zacheci Srony , aby przedto- 


zyly sw6j spér do rozstrzygniecia przez wiqzacy arbitraz. 
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8. Sprawozdanie Komisji i sprawozdanie kazdego z Rzadéw bedzie publi- 


kowane w formie uzgodnionej przez Komisje. 
g 


Sekcja V 


Korzystanie z Komisji 


Obydwa Rzady zachecqa swoje jednostki prawne do zwrécenia sie w pierw- 
szej instancji do Komisji w celu zalatwienia roszczen wynikajqcych z uszko- 
dzeti lub straty sprzetu i statkéw rybackich. Rzady udzielq informacji o komisji 


osobom zainteresowanym,. 


Sekcja VI 


Prawa stosowane 


We wszystkich postepowaniach objetych niniejszym Zalacznikiem Komisja 
stosowaé bedzie: 

1. miedzynarodowe konwencje, zaréwno ogélIne jak i szczegdlowe ustala- 
jace zasady wyraZznie przyjete przez oba Rzady lacznie z dwustronnymi i wielo- 
stronnymi porozumieniami miedzy tymi dwoma Rzqdami dotyczacych ogélnych 
spraw ryboléwstwa i morskich, 

2. zwyczaj miedzynarodowy jako dowéd powszechnej praktyki przyjetej 
jako prawo, 

3. ogéIne zasady prawa przyjete przez spolecznoSé miedzynarodowa, 

4. orzeczenia sqdowe i opinie najwyzej kwalifikowanych publicystéw nauko- 


wych z réznych krajéw, jako pomocnicze S$rodki dla okreSlania zasad prawa. 


Sekcja VIl 


Inne Srodki zaradcze 


1. Nic w niniejszym Zalqczniku nie wytacza, nie przesqdza lub w jaki- 


kolwiek inny sposéb nie wplywa na postepowanie prawne, lub prawa podjecia 
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takiego postepowania, lub w jakikolwiek sposdéb nie przesqdza lub nie wplywa 
na materialne lub proceduralne prawa jakiejkolwiek osoby, niezaleznie od tego 


czy osoba taka wystepuje przed lub bierze udziat w postepowaniu Komisji. 


2. Zadne roszezenie, ktére byto lub jest przedmiotem rozpoznawania lub 
arbitrazu miedzy stronami nie bedzie wniesione. Komisja moze odmdéwié rozpatrze- 
nia roszczenia na podstawie tego, ze powinno ono byé potgczone z istniejgcym 
postepowaniem prawnym obejmujacym zasadniczo te same sprawy iw ktérym 
prawo dajace si¢ zastosowaé w tym postepowaniu prawnym wydaje sie zezwa- 
laé na takie polgczenie. 

3. Komisja natychmiast wstrzyma postepowanie pojednawcze dotyczace 
roszczenia w sprawie ktérego postepowanie prawne zostalo juz wszczete, chyba 
ze sad pod ktérym postepowanie jest w toku okreSli, w oparciu o swoje upowaz- 
nienie prawne, ze Strony mogq prowadzié dalej postepowanie przed Komisjq. 

4. Komisja niezwlocznie przerwie postepowanie pojednawcze dotyczace 


roszczenia w sprawie co do ktérej istnieje ocbowiqzujaca umowa o arbitraz. 


Sekcja VIII 


Finansowanie 


Kazdy z Rzadéw pokrywa wszystkie wydatki, wraz z odszkodowaniem, 
ezlonkéw wyznaczonych do Komisji a takze doradcéw technicznych przez 
siebie wyznaczonych. Oba Rzady ponosi¢é beda w réwnych czeSciach wszystkie 
koszty zwiqzane z administracjq i dziataniem Komisji. Koszty te nie obejmujq 


wydatkéw zwiazanych z przedkiadaniem i przygotowywaniem dowodéw lub wy- 


stapieniem Swiadkéw. 


Sekcja IX 


Zmiany 


Na proSbe jednego z Rzadéw przedstawiciele Rzadéw spotkajq sie w celu 


dokonania oceny funkcjonowania niniejszego Zalacznika oraz rozwazenia propo- 
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zycji jego zmiany. Zatqacznik niniejszy moze by¢é zmieniony w drodze wymiany 


not miedzy dwoma Rzadami. 


Sekcja X 


Wypowiedzenie 


Kazdy z Rzadéw moze w dowolnym czasie powiadomi¢ w drodze pisemnej 
© zamiarze wypowiedzenia niniejszego Zalacznika, w ktérym to przypadku Zatgacz- 
nik utraci swojq moc szeSédziesiqtego dnia od daty takiego zawiadomienia, zakta- 
dajac, ze wazno$é¢ Zatacznika przedtuza sie w kazdym przypadku do czasu za- 
koriczenia postepowania konsyliacyjnego oraz arbitrazowego wszczetego przed 


jego wygaSnieciem, chyba, ze zostalo inaczej uzgodnione miedzy obu Rzqdami. 
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ZALACZNIK lll 


Zbieranie Danych i Wymogi Sprawozdawczo$ci Dotyczace Statkéw Polskich. 


Opisana ponizej procedura sprawozdawczosci zostala opracowana 
w celu realizacji dlugoterminowych wymogéw oceny stanu stad, Jest jed- 
nak zrozumiale, ze niektére wymogi mogq okresowo powstawa¢, co bedzie 
wiazaé sie z wprowadzeniem odpowiednich zmian w stosunku do ustalanych 
obecnie standardéw lub tez z koniecznoSciq dostarczenia dodatkowych in- 
formacji dla badati specjalnych. Réwniez moze zmieni¢ sie charakter rybo- 
idwstwa. Z wymienionych przyczyn procedura sprawozdawczoSci musi byé 
na tyle elastyczna aby mozna bylo wprowadzié do niej niezbedne zmiany. 
Wynika stad réwniez, koniecznosé wypracowania pewnych metod przecho- 
wywania danych podstawowych tak, aby pdéZzniej istniata mozliwogé wyse- 


lekcjonowania ich w odmiennych ukladach, 


Wszystkie wymienione ponizej informacje dotyczace obszaru Atlan- 
tyku, bedqa przekazywane do Dyrektora Northeast Fisheries Center, National 
Marine Fisheries Service, Woods Hole, Massachusetts; informacje doty- 
czace obszaru Pacyfiku beda przekazywane do Dyrektora Northwest Region, 


National Marine Fisheries Service, Seatle, Washington. 


1, Wymagania w zakresie Informacji Statystycznych odnognie do Wszystkich 


Potawianych Gatunkéw: 
a. Wybrzeze Atlantyku. 


Polowy i nakiad polowowy: w trzy miesiace po zakoriczeniu kazdego 
kwartalu bedq przckazywane statystyki potowéw i nakladu polowowego 
za okresy dwutygodniowe wedlug obszaréw o powierzchni 30’x 30° 

dia kazdego statku za poprzedni kwartat. Dane te bedq dostarczane 
na formularzach Statlant 21 B albo na taSmach magnetycznych, kartach 
perforowanych lub w formie wydrukéw komputerowych dla wszystkich 


gatunkéw ryb i rodzajéw narzedzi polowowych. 
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Dane z dziennikéw pokladowych beda dostepne w przypadku prowa- 
dzenia wybranych, wspdélInych studiédw nad oceng stanu zasobéw. 
Fakt zbierania préb, wyszczegélnionych w ustepie 2. ponizej, po- 
winien réwniez byé odnotowany w dzienniku okretowym, 


Wybrzeze Pacyfiku. 


/\/ Wymagania w zakresie Informacji Statystycznych z Polowéw 


Wlokowych w Zatoce Alaski. 
Dane polowowe: Polska bedzie przekazywaé roczne statystki 
polowowe i naktadu polowowego w terminie do 30 maja nastep- 
nego roku w nastepujacym ukladzie: naklad potowowy w godzi- 
nach tralowania, wedlug klas tonazowych statkéw, wedlug ro- 
dzajé6w narzedzi polowowych, wedlug miesiecy i obszaréw sta- 
tystycznych 1/2° szerokosci x 1° dilugoSci geograficznej; polowy w tonach 
metrycznych, wedlug klas tonazowych statké6w, wedlug typéw narzedzi, we- 
dtug miesi¢cy i obszaréw statystycznych 1/2° szerokogci x 1° 
dlugosci geograficznej wedlug nastepujacych grup gatunkowych: 

Rocksole 

Flathead sole 

Halibut kalifornijski 

Inne ptastugi 

Karmazyn pacyficzny 

Inne karmazyny 

Dorsz pacyficzny 

Sablefish 

Mintaj 

Terpuga 

Inne gatunki, ktérych zlowiono ponad tysiqc ton 

Inne ryby 


Poza rocznym sprawozdaniem statystycznym wymienionym powyzej 
Polska bedzie przekazywaé do korica kazdego miesiqgca wstepne 


informacje polowowe za poprzedni miesiqc w nastepujacym zakresie: 


naklad polowowy w statko-dniach na towisku, wedlug klas tonazo- 
wych i polowy w tonach plastug, karmazynéw, dorsza, mintaja, 
sablefish, terpugi i innych ryb w kazdym z nastepujqcych obsza- 
réw Miedzynarodowej Komisji Ryboléwstwa Péinocnego Pacyfiku 
/INPFC/: 
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Charlotte 
Southeastern 
Yakutat 
Kodiak 
Chirikof 
Shumagin 
/2/ Wymagania w zakresie informacji Statystycznych z Polowéw 
Morszczuka Pacyficznego. 
Dane polowowe;: Polska bedzie przekazywaé roczne statys- 
tyki polowowe i nakltadu polowowego w terminie do 30 maja 
nastepnego roku w nastepujacym uktadzie: naktad polowowy 
w godzinach tralowania, wedtug klas tonazowych statkéw, 
wedlug rodzajéw narzedzi, wedlug miesiecy i obszaréw 
statystycznych 1/2° szerokosci x 1° dtugoSci geograficznej; 
polowy w tonach wedtug klas tonazowych statkéw, wediug 
rodzaju narzedzi polowu, wedtug miesi¢cy i obszaréw sta- 
tystycznych 1/2° szerokogci x 1° dlugosci geograficznej 
wedlug nastepujqcych grup gatunkowych: 
Morszczuk 
Ostrobok 
Karmazyn 
Inne karmazyny 
Sablefish 
Dover Sole 
Inne plastugi 
Sardele 


Sledz 
Inne gatunki, ktérych polowy przekroczyty 1000 ton 


Inne ryby 


Poza rocznym sprawozdaniem statystycznym wymienionym powy- 
zej Polska bedzie przekazywaé do korica kazdego miesiqca 
wstepne informacje polowowe za poprzedni miesiagc w nastepu- 
jacym zakresie: naktad polowowy w statko-dniach na lowisku 
wedlug klas tonazowych i polowy w tonach morszczuka, ostro- 
boka, karmazynéw, plastug i innych ryb w kazdym z nastepujq- 
cych obszaréw INPFC: 
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Conception 


Montery 
Eureka 
Columbia 


‘ es : i a ad / 
Vancouver /wiaczajac w to cze$é u wybrzezy Kanady 
2. Metody Pobierania Préb Badawczych 
a. Wybrzeze At ku. 
/l/ Préby na skiad di ci i wieku ryb polowach, 
fa/Préby p y by¢ zbierane oddzielnie z polowéw dokonywanych 
réz rze ‘ lowéw /np. wiok denny, wiok fF 
k f y } La ¢ Y » dit = 
onreznica] li Ww rod y wod Pp. przy cnie, w 
itak aby tkie miesiqce, w ktérych prowadzone 
4 polowy z podziatem catego rejonu objetego Porozumieniem 
na obszary o powierzchni 30 °x 30°. Na kazde 1000 ton polowéw 


lub czeSé tej iloSci nalezy pobraé jedna probe z uwzglednieniem 


wymienionych powyzej pc dzialéw,. 


/b/ Dane, ktére nalezy podaé przy kazdej prébie: 


klase tonazowg statku 
metode polowéw, np. polowy pelagiczne 


typ wiloka wl 1c zajac w to dane dot yc zace jego konstruk« pn 


lub skali zalaczonego schematu budowy 
wielkoSci oczek 
tonaz gatunku w zaciggu, z ktérego pobrano prébe 
calkowity ciezar ryb w prébie 
godzine, o ktérej wykonano zaciag 
date 
dlugoSé i szerokoSé geograficznga zaciagu 


ic / Metody pobierania préb. 


/i/ W przypadku gdy poléw jest sortowany na gatunki 


/Ja/ Z pojedyficzego zaciagu pobraé losowo cztery préby 
objetoSciowe po okolo 50 ryb kazda. /W przypadku gdy 
liczba ryb w zaciagu z danego gatunku jest mniejsza 
niz 200 sztuk, nalezy ich liczbe uzupelnié do tej wiel- 


koSci z kolejnych zaciqgéw/. 


/b/ Pomierzyé dlugosé furkalng kazdej ryby metodg do naj- 
blizszego centymetra, z wyjqtkiem Sledzi, ktérych dlu- 


goSé catkowita nalezy okresli¢é metodg do centymetra 
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ponizej. W przypadku stosowania innych metod pomiaru 


nalezy podaé odpowiednie wspdétczynniki przeliczeniowe,. 


/c/ Z kazdego centymetrowego przedzialu dtugosci pobraé 
jednq rybe i zdjq¢ z niej luske lub wyjqé otolit odpo- 
wiednio do stosowanej procedury, Zapisaé pteé i doj- 


rzatosé piciowa osobnika, 
/ii/ W przypadku gdy poléw nie jest sortowany na gatunki; 


/a/ Z pojedyticzego zaciagu pobraé losowo dwie préby 
objetosciowe po okolo 30 kg kazda. 


/>b/ Rozsortowaé prébe na gatunki /w przypadku "Sledzia 


/c/ Pomierzyé dtugo$é furkalng kazdej ryby metodg do naj- 
blizszego centymetra, z wyjqatkiem Sledzi, ktérych dtu- 
gosé calkowita nalezy okreSla¢é metodga do centymetra 
ponizej. W przypadku stosowania innych metod pomiaru 


nalezy podaé wspéiczynniki przeliczeniowe, 


/d/ Z kazdego centymetrowego przedziatu dtugoSci pobraé 
jedng rybe i zdjqé z niej tuske lub wyjqé otolit odpo- 
wiednio do stosowanej procedury. Zapisaé plte¢é osob- 


nikéw dojrzatych. 
/2/Préby na dlugosé i ciezar. 


Ciezar i dlugoSé poszczegélnych ryb w jednej prébie dla kazdego 

z podstawowych gatunkéw ryb /to znaczy takich, ktéry przypusz- 
czalny roczny poléw w rejonie objetym Porozumieniem wynosi 500 
i wiecej ton/ powinny byé okreSlane w gramach i milimetrach 

w kazdym rejonie Miedzynarodowej Komisji Rybotéwstwa Péinocno- 
Zachodniego .\tlantyku /ICNAF/ raz w miesiqcu. Kazda préba 
powinna obejmowaé w centymetrowym przedziale dlugosci 10 ryb. 
Na caly zakres diugoSci moga sktada¢ sie mniejsze préby zebrane 
z kilku zaciagéw w ciqgu kilku dni, Poniewaz okreSlenie ciezaru 
indywidualnego ryb z gatunkéw osiagajacych niewielkie wymiary 


nie jest doktadne, nalezy wyznacza¢ sumaryczny ci¢zar ryb w danym 
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przedziale dlugosci. Pleé powinna byé okreSlana tylko dla 


osobnikéw dojrzalych. 
Wybrzeze Pacyfiku. 


Polska bedzie prowadzié zbieranie préb biologicznych oraz pomiary 
masowe ryb na podstawie préb rejestrowanych zgodnie z procedurgq 
pobierania préb opracowang i koordynowang w trakcie konsultecji 

mie¢dzy naukowcami Stanéw Zjednoczonych i Polski w celu realizacji 


okreSlonych, biezacych potrzeb badawczych. 


3. Zmiana Procedury. 


Zasady postepowania okreSlone w niniejszym Zalaczniku mogq byé zmie- 


nione przez porozumienie w drodze wymiany not miedzy dwoma Rzadami. 
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PROTOKOL 


Przedstawiciele Rzqdu Stanéw Zjednoczonych i Rzqdu Polski uzgodnili 
nastepujacy zapis w zwiqzku z podpisanym w dniu dzisiejszym Porozumieniem 
miedzy Rzqadem Stanéw Zjednoczonych Ameryki a Rzadem Polskiej Rzeczypospo- 
litej Ludowej dotyczacym rybotéwstwa wzdtuz wybrzezy Stanéw Zjednoczonych 


Ameryki: 


1. W zwiqzku z Artykulem Ill, ustepem 4 Porozumienia podpisanego w 
dniu dzisiejszym, Oba Rzady zgodzily sie przyjaé do wiadomoSci, ze wykony- 
wanie Porozumienia w okresie pierwszego roku jego istnienia bedzie miato 
pod pewnymi wzgledami charakter przejSciowy. Oba Rzady stwierdzity dalej, 
ze Rzad Stanéw Zjednoczonych, majac powyzsze na uwadze, poinformowat Rzad 
Polski, nie przesqdzajac wynikéw uzupelnienia pewnych wewnetrznych procedur 
wprowadzajqcych wykonawcze ustalenia w tym wzgledzie, ze prowizorycznie 
okreSlona czeSé dozwolonego potowu dla pewnych gatunkéw, ktéra nie zostanie 
odtowiona przez statki rybackie Stanéw Zjednoczonych, mogtaby byé udostep- 


niona Polsce w 1977 roku i oczekuje sie, iz bedzie ona nastepujqca: 


a. Dla Pémocno-Zachodniego Atlantyckiego wybrzeza Stanéw Zjedno- 
czony ch. 

JeSli Miedzynarodowa Komisja Ryboléwstwa Péimocno-Zachodniego Atlan- 
tyku /ICNAF/ w roku 1977 stanie sie niewiqzqaca dla Stanéw Zjednoczonych, 
czeSé dozwolonego potowu, ktéra moglaby byé dostepna dla Polski w 1977 roku 
- odpowiadataby stanowisku Stanéw Zjednoczonych, ktére przedstawione 


zostatoby na spotkaniu ICNAF w grudniu 1976 roku. 
b. Dla Pdmocno-Wschodniego wybrzeza Pacyfiku Stanéw Zjednoczonych. 


Stany Zjednoczone wezma pod uwage ustep 4 Protokétu do Amerykarisko- 
Polskiego Porozumienia Dwustronnego dotyczqacego Pacyfiku, ktére 
wygasa 31 grudnia 1976 roku. Jakkolwiek stosowny plan dla rybotéwstwa na 
rok 1977 nie zostal jeszcze zatwierdzony zgodnie z procedurga przewidziang 
wewnetrznym ustawodawstwem Stanéw Zjednoczonych, na rok 1977 Rzad 


Stanéw Zjednoczonych przewiduje na podstawie biezacych szacunkéw zasobéw, 
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ze udostepnienie zasobéw wyrazi sie w obnizonych polowach wszystkich obcych 
paristw i dlatego Polska moze spodziewa¢é sie, iz w wyniku przyjecia planu i 


zakoriczenia negocjacji z innymi patistwami jej polowy beda zmniejszone. 


2. Rzad Stanéw Zjednoczonych, majac na uwadze Porozumienie, podpi- 
sane w dniu dzisiejszym oraz pragnienie obu Rzadéw do dobrowolnego kontynu- 
owania okreSlonych Srodkéw dotyczacych ochrony i zarzqadzenia az do wejScia 
w zycie wymienionego Porozumienia, pragnie poinformowaé Rzady Polski o 
nastepujacym : 

a. stosownie do poprzedniego Porozumienia miedzy Rzadem Stanéw 
Zjednoczonych Ameryki a Rzqadem Polskiej Rzeczypospolitej Ludowej w spra- 
wie rybotéwstwa w Zachodniej CzeSci Srodkowego Atlantyku, ktére weszio 
w zycie 1 lipca 1975 roku i wygasto 30 czerwca 1976 roku, Stany Zjednoczone 


sq przygotowene ; 


/1/ nadal akceptowaé zglaszane wnioski polskich statkéw rybackich, 
statkéw badaweczych 1 rybackich statkéw pomocniczych © zawijanie do wyzna- 
czonych portéw Stanéw Zjednoczonych zgodnie z Artykulem 7 Porozumienia, 


oraz 


/ 2/ kontynuowaé podejmowanie Srodkéw w celu zmniejszenia konfliktéw 
dotyczacych sprzetu polowowego miedzy statkami rybackimi obu krajéw zgodnie 


z Artykutem IX obecnego Porozumienia, 


/3/ przyjaé wewnetrznqa procedure niezbedna dla utrzymania przyznania 
dostepu do polskich statkéw rybackich w celu przeprowadzania przeladunku 
na wodach okreSlonych w Artykule 6 Porozumienia i w zgodnoSci z organicze- 


niami oraz wymaganiami dotyczacymi notyfikacji zawartymi w tym Artykule, 


b. Przedsiewziecia i zobowiqzania Rzqdu Stanédw Zjednoczonych, o 
kt6érych mowa w powyzZszym ustepie a. bedq podejmowane w okresie przejScio- 
wym do wejScia w zycie Porozumienia podpisanego w dniu dzisiejszym. 
Rozumie sie, ze Rzad Polski dobrowolnie dotrzyma ograniczeti polowowych 
i Srodkéw ochrony przewidzianych w Artykuiach 2,3,4,5,9 i 11 poprzedniego 


Porozumienia,. 
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Rzad Stanéw Zjednoczonych rozumie ponadto, ze je$li ICNAF stanie sie nie- 
wiazacy dla kt6regokolwiek z Rzqadéw w okresie przejSciowym, Rzad Polski 
bedzie stosowaé w tej czeSci obszaru konwencji wzdtuz wybrzeza Stanéw 

Zjednoczonych stosowane polowy i okresowe ograniczenia, ktére byltyby sto- 


sowane na mocy ICNAF. 


c. W odniesieniu do obowiazujgcego Porozumienia miedzy Rzqdem Stanéw 
Zjednoczony ch Ameryki a Rzadem Polskiej Rzeczypospolitej Ludowej w 
sprawie ryboléwstwa w Pétnocno-Wschodnim Pacyfiku wzdtuz wybrzezy Stanéw 
Zjednoczonych, ktére weszto w zycie 1 stycznia 1976 roku i wygasa 31 grudnia 
1976 roku, Rzad Stanéw Zjednoczonych jest goté6w kontynuowaé stosowanie 
Srodkéw w celu zmniejszenia konflikté6w dotyczacych sprzetu potowowego 
miedzy statkami rybackimi obu krajéw zgodnie z Artykulem 7 tego Porozumie- 
nia. 

d. Zobowiqzania Rzqadu Stanéw Zjednoczonych, o ktérych mowa w powy z- 
szym ustepie c. zostana podjete w okresie przejSciowym po 31 grudnia 1976 
roku. Rozumie sie, ze Rzad Polski dobrowolnie dotrzyma ograniczen polowo- 
wych i $rodkéw ochrony w tym okresie stosownie do Artykutu 4,5,6,7 i 10 


tego Porozumienia. 


3. Przedstawiciele obu Rzqadéw rozumiejq, ze Polska w 1977 roku bedzie 
wprowadzaé system dziennikéw okretowych dla zbierania odpowiednich dla 
komputerowego ich przetwarzania rybol6wezych danych statystycznych dla 
péinocno-zachodniego Atlantyku. 

Pelne wprowadzenie tego programu nie nastqapi wczeSniej niz w 1978 roku. 

W celu ulatwienia uzyskiwania wymaganych sprawozdani statystycznych, 
Rzad Stanéw Zjednoczonych zgadza sie ra zyczenie wladz polskich udzielaé 
pemocy w przekazywaniu zapiséw dziennikéw okretowych. 

Polski system zbierania préb w rejonie Atlantyku, o ktérym mewa w 
Annexie lll bedzie realizowany przez trzy zespoty, kazdy cbejmujacy dwéch 


prébobiorcéw. Zespoty bedq wyznaczone na gléwny sezon Sledziowy, makre- 
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lowy i kalmarowy. Kazdy z zespoléw bedzie pracowat w rejonie okolo dwéch- 
trzech miesiecy. W tym czasie prdébobiorcy bedqa pracowali stosownie do wy- 
tyeznych okreSlonych w wymaganiach odnoSnie zbierania danych i préb, o 
ktérych mowa w Zalaczniku Ill Porozumienia. Kutry Stuzby Ochrony Wybrzeza 
Stanéw Zjednoczonych mogq byé uzyte w celu ulatwienia przemieszczenia 
prébobiorcéw miedzy statkami rybackimi w przypadku kiedy operacje Stuzby 


Ochrony Wybrzeza na to pozwola. 
y I 


W czasie pobytu obserwatoréw na poktadzie polskich statkéw rybackich 


nalezy uwaza¢, ze beda oni pomagaé w realizacji programu zbierania prdéb. 
y ’ ¢ & § P 


W koricu 1977 roku, kiedy bedq dostepne pierwsze rezultaty przetwarza- 
nia danych z nowych dziennikéw okretowych materialy te i przetworzone sta- 
tystyki bedqa przedmiotem przegladu naukowcéw na nastepnym regularnie zapla- 


nowanym spotkaniu. 


4. W zwiqzku z Artykulem XII Porozumienia Przedstawiciele obu Stron, 
uznajac za pozadanq wspdélprace miedzy przedsiebiorstwami rybackimi Stanéw 
Zjednoczonych i Polski oraz biorac pod uwage wysilki Wspdélnej Amerykarisko- 
Polskiej Komisji d/s Handlu majqce na celu dalszy rozwéj wspéipracy gospodar- 
czej i handlowej miedzy obu krajami, uzgodnili, ze byloby wlaSciwe przedyskuto- 
wanie w czasie rocznych posiedzeti Wspdélnej Amerykarisko-Polskiej Komisji 
d/s Handlu obecnych, prawnych i organizacyjnych ram, w jakich taka wspét- 
praca mogtaby byé prowadzona,. 

5. Przedstawiciel Rzqadu Polski, stwierdzit, ze Polska moze przedtozyé 
wnioski o wydanie zezwolenia, zgodnie z Artykutem V1 Porozumienia, dla 
statkéw podnoszacych bandery innych paristw, z ktérymi Stany Z jednoczone 
utrzymuja dyplomatyczne stosunki, czarterowanych lub zakontraktowanych 


przez polskie przedsi¢biorstwo rybackie. 


Przedstawiciel Rzqdu Stanéw Zjednoczonych stwierdzit, ze takie wnioski 


bylyby rozpatrywane zgodnie z ustawodawstwem Stanédw Zjednoczonych. 


RA Bagong _< (ly 
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[RELATED LETTER] 


August 2, 1976 


Excellency: 


In Article XIII of the Agreement Concerning 
Fisheries Off the Coasts of the United States of 
America, signed today between our two Governments, 
the Government of the United States undertook to 
authorize Polish vessels to enter designated ports 
beginning on the date of entry into force of the 
Agreement, pursuant to the following procedures. 


I wish to inform you that the Government of 
the United States will authorize the entry of 
Polish fishing, fishing support and fishery re- 
search vessels into the ports of New York, Balti- 
more, Camden, Philadelphia, Boston, San Francisco, 
Seattle, and Portland, Oregon. 


The Government of the United States also takes 
note of the interest of the Government of Poland in 
securing authorization for Polish vessels to enter 
a port in Alaska. 


Polish vessels may enter the ports specified 
above to replenish ship's stores or fresh water, 
obtain bunkers, provide rest for or make changes 
in their crews, and to obtain repairs and other 
services normally provided in these ports. 


Entry shall be permitted subject to notice to 
the United States Coast Guard, forwarded so as to 
be received four days in advance of the port entry 
using (1) Telex, using Telex number 89-2427, (2) 
TWX, using TWX number 710-822-1959, or (3) Western 
Union, using the address "U.S. Coast Guard Head- 
quarters, 6th and D Streets, S.W., Washington, 
D.C." All such entries are subject to the applicable 
laws and regulations of the United States. 


The Government of the United States of America 
and its Embassy in Warsaw will accept crew lists in 
application for visas valid for a period of six 
months for multiple entry into the specified United 
States ports. Such a crew list shall be submitted 
at least 14 days prior to the first entry of a 
vessel into a port of the United States. Submission 
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of an amended (supplemental) crew list subsequent 
to departure of a vessel from a Polish port will 
also be subject to the provisions of this para- 
graph, provided that visas thereunder shall only 
be valid for six months from the date of issuance 
of the original crew list visa. Notification of 
entry shall specify if shore leave is requested 
under such multiple entry visa. 


In cases where a Polish seaman is evacuated 
from his vessel to the United States for the pur- 
pose of emergency medical treatment, the Polish 
authorities will ensure that the seaman departs 
from the United States within fourteen days after 
his release from the hospital. During the period 
that the seaman is in the United States, a repre- 
sentative of the Polish side will be responsible 
for him. 


The exchange of Polish vessel crews in the 
above-mentioned ports shall be permitted subject 
to submission to the United States Embassy in 
Warsaw of applications for individual transit 
visas and crewman visas for replacement crewmen. 
Applications shall be submitted 14 days in advance 
of the date of the arrival of the crewmen in the 
United States and shall indicate the names, dates 
and places of birth, the purpose of the visit, the 
vessel to which assigned, and the modes and dates 
of arrival of all replacement crewmen. Individual 
passports or seaman's documents shall accompany 
each application. Subject to United States laws 
and regulations, the United States Embassy will 
affix transit and crewman visas to each passport 
or seaman's document before it is returned. 
Appropriate Polish authorities should also submit 
to the Department of State 14 days in advance of 
arrivai the name of the vessel and date of its 
expected arrival, a list of names, dates and 
places of birth for those crewmen to be paroled 
into the United States for repatriation to Poland 
and the dates and manner of their departure 
from the United States. 


Special provisions shall be made as necessary 


regarding the entry of Polish research vessels 
which are engaged in a mutually agreed research 
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program in accordance with the terms of Article XI 
of the Agreement. Requests for visits of fishery 
research vessels should be forwarded to the United 
States Department of State, Washington, D.C., 
through diplomatic channels. 


Sincerely, 


Rozanne L Ridgway 


Rozanne L. Ridgway 
Chairman of the Delegation 
of the United States of America 


His Excellency 
Edwin Wisniewski, 
Chairman of the Delegation 
of the Polish People's Republic. 
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REPUBLIC OF KOREA 


Fisheries 


Agreement terminating the agreement of November 21, 1972. 
Effected by exchange of notes 

Signed at Washington February 24 and March 3, 1977; 
Entered into force March 3, 1977; 

Effective March 1, 1977. 





The Secretary of State to the Korean Ambassador 
FEBRUARY 24, 1977 
EXcELLENCY: 


I have the honor to refer to the Agreement between the Government 
of the United States of America and the Government of the Republic 
of Korea Concerning Cooperation in Fisheries signed in Washington 
on November 24, 1972,['] and due to expire on December 12, 1977. 
I have the additional honor to refer to the negotiations concerning 
an Agreement Concerning Fisheries Off the Coasts of the United 
States [7] recently concluded between representatives of the United 
States of America and the Republic of Korea. 

I wish to propose that the aforementioned Agreement Concerning 
Cooperation in Fisheries be terminated, such termination to become 
effective March 1, 1977. 

I have the honor further to propose that, if acceptable, this Note 
and your reply confirming acceptance of the above proposal shall 
constitute an agreement between our two Governments which shall 
enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


For the Secretary of State: 
RozanngE L Ripeway 


His Excellency 
Dr. Prone-cuoon Haun 
Ambassador of Korea. 


*TIAS 7517 ; 23 UST 3702. 
* TIAS 8526; ante, p. 1753. 
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The Korean Ambassador to the Secretary of State 


EMBASSY OF THE REPUBLIC OF KOREA 
Wasuineton, D.C. 


Marcu 3, 1977 
EXcELLENCY: 


I have the honor to acknowledge the receipt of Your Excellency’s 
note dated February 24, 1977, reading as follows: 


“T have the honor to refer to the Agreement between the Gov- 
ernment of the United States of America and the Government of 
the Republic of Korea Concerning Cooperation in Fisheries signed 
in Washington on November 24, 1972, and due to expire on Decem- 
ber 12, 1977. I have the additional honor to refer to the negotiations 
concerning an Agreement Concerning Fisheries Off the Coasts of 
the United States recently concluded between representatives of 
the United States of America and the Republic of Korea. 

I wish to propose that the aforementioned Agreement Concerning 
Cooperation in Fisheries be terminated, such termination to become 
effective March 1, 1977. 

I have the honor further to propose that, if acceptable, this Note 
and your reply confirming acceptance of the above proposal shall 
constitute an agreement between our two Governments which 
shall enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration.” 


I have the honor to inform Your Excellency that the foregoing 
proposal is acceptable to the Government of the Republic of Korea 
and to confirm that Your Excellency’s note and this reply thereto 
shall constitute an agreement between our two Governments in this 
matter which shall enter into force on the date of this reply. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 

Prone Cuoon Hau 
His Excellency 
Cyrus R. Vance 
Secretary of State 
Washington, D.C. 
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REPUBLIC OF KOREA 


Fisheries off the United States Coasts 


Agreement signed at Washington January 4, 1977; 
Entered into force March 3, 1977. 
With agreed minutes. 
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AGREEMENT 
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF KOREA 
CONCERNING FISHERIES OFF THE COASTS OF 
THE UNITED STATES 


The Government of the United States of America and the 


Government of the Republic of Korea 


Considering their common concern for the rational management, 
conservation and optimum utilization of fish stocks off the coasts 


of the United States; 


Recognizing that the United States has established a fishery 
conservation zone within 200 nautical miles of its coasts within 
which the United States exercises fishery management authority over 
all fish and that the United States also exercises such authority 
over the living resources of the continental shelf appertaining to 
the United States and to anadromous species of fish of United States 


origin throughout their migratory range; 


Further recognizing that the two Governments have closely 





cooperated with each other in the development of mutual fisheries 
relations within the framework of their Agreement Concerning 


t. 
Cooperation in Fisheries of December 12, 1972;L ] 
Desirous of establishing reasonable terms and conditions 
pertaining to fisheries of mutual concern over which the United 


States exercises fishery management authority; 


Have acgreed as follows: 





*TIAS 7517 ; 23 UST 3702. 
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Article I 


The purpose of this Agreement is to ensure effective con- 
servation, optimum utilization and rational management of the 
fisheries of mutual interest off the coasts of the United States 
and to establish a common understanding of the principles and 
procedures under which fishing may be conducted by nationals and 
vessels of the Republic of Korea for the living resources over 
which the United States exercises fishery management authority as 


provided by United States law. 


Article II 


As used in this Agreement, the term 

1. "living resources over which the United States exercises 
fishery management authority" means all fish within the fishery 
conservation zone of the United States except highly migratory 
species, all anadromous species of fish that spawn in the fresh or 
estuarine waters of the United States and migrate to ocean waters, 
throughout their migratory range, and all living resources of the 
continental shelf appertaining to the United States; 

2. “fish” means all finfish, molluscs, crustaceans, and other 
forms of marine animal and plant life, other than marine mammals, 
birds and highly migratory species; 

3. "fishery" means 

a. ome or more stocks of fish that can be 
tre.uted as a unit for purposes of con- 
servation and management and that are 


identified on the basis of geographical, 
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scientific, technical, recreational and 
economic characteristics; and 
b. any fishing for such stocks; 

4. “fishery conservation zone" means a gone contiguous to the 
territorial sea of the United States, the seaward boundary of which 
is a line drawn in such a manner that each point or it is 200 
nautical miles from the baseline from which the breadth of the 
territorial sea of the United States is measured; 

5. “fishing” means 

a. the catching, taking or harvesting of 
fish; 

b. the attempted catching, taking or harvesting 
of fish; 

c. any other activity that can reasonably be 
expected to result in the catching, taking 
or harvesting of fish; or : 

ad. any operations at sea directly in support of, 
or in preparation for, any activity described 
in subparagraphs a. through c. above, pro- 
vided that such term does not include other 
legitimate uses of the high seas, including 
any scientific research activity conducted 
by a scientific research vessel; 

6. “fishing vessel” means any vessel, boat, ship or other 
craft that is used for, equipped to be used for, or of a type that 
is normally used for 
a. fishing; or 
b. aiding or assisting one or more vessels at 


sea in the performance of any activity 
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relating to fishing, including prepar- 
ation, supply, storage, refrigeration, 
transportation or processing; 
7. “highly migratory species" means species of tuna which in 
the course of their life cycle, spawn and migrate over great distances 
in waters of the ocean; and 
8. “marine mammals” means any mammal that is morphologically 
adapted to the marine environment, including sea otters and members 
of the orders Sirenia, Pinnipedia, and Cetacea, or primarily 


inhabits the marine environment, such as polar bears. 


Article III 


1. The Government of the United States undertakes to allow 
fishing vessels of the Republic of Korea to fish for the living 
resources within the fishery conservation zone of the United States 
in accordance with the provisions of the Agreement. 

2. The Government of the United States shall determine each 
year, subject to such adjustments as may be necessitated by unforeseen 
circumstances affecting the stocks: 

a. the total allowable catch for each 
fishery on the basis of the best avail- 
able scientific evidence, taking into 
account the interdependence of stocks, 
internationally accepted criteria, and 
all other relevant factors; 

b. the harvesting capacity of United States 
fishing vessels in respect of each fishery; 

c. the portion of the total allowable catch 
for a specific fishery that, on an annual 


basis, will not be harvested by United 
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States fishing vessels; and 
a. the allocation of such portion that can 
be made available to the Republic of Korea. 

3. In implementation of paragraph 2. d. of this Article, the 
United States shall determine each year the measures necessary to 
prevent overfishing while achieving, on a continuing basis, the 
optimum yield from each fishery. Fishing vessels of the Republic 
of Korea shall comply with such conservation measures and other 
terms and conditions as established by the Government of the 
United States. 

4. The Government of the United States shall notify the 
Government of the Republic of Korea of the determinations provided 


for by this Article on a timely basis. 


Article IV 


In determining the portion of the surplus that may be made 
available to the Republic of Korea, the Government of the 
United States will promote the objective of optimum utilization, 
taking into account, inter alia, traditional fishing, contributions 
to fishery research and identification of stocks, previous coopera- 
tion in enforcement and with respect to conservation and management 
of fishery resources of mutual concern, and the need to minimize 
economic dislocation in cases where vessels have habitually fished 
for living resources over which the United States exercises fishery 


management authority. 
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Article V 


The Government of the Republic of Korea shall take measures to 
ensure that fishing vessels of the Republic of Korea comply with 
the provisions of this Agreement, including the provisions of 


permits issued hereunder, and applicable laws of the United States. 


Article VI 


The Government of the Republic of Korea may submit an 
application to the Government of the United States for a permit for 
each fishing vessel of the Republic of Kcerea that wishes to engace 
in fishing in the fishery conservation zone pursuant to this 
Agreement. Such application shall be prepared and processed in 
accordance with Annex I, which shall constitute an integral part of 
this Agreement. The Government of the United States may require 


the payment of reasonable fees for such permits. 


Article VII 


The Government of the Republic of Korea shall ensure that 
nationals and vessels of the Republic of Korea refrain from 
harassing, hunting, capturing, or killing, or attempting to harass, 
hunt, capture or kill, any marine mammal within the United States 
fishery conservation zone, except as may be otherwise provided by 
an international agreement respecting marine mammals to which the 
United States is a party, or in accordance with specific author- 
ization for and controls on incidental taking of marine mammals 


established by the Government of the United States. 
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Article VIII 


The Government of the Republic of Korea shall ensure that in 
the conduct of the fisheries under this Agreement: 

1. the authorizing permit for each fishing vessel of the 
Republic of Korea is prominently displayed in the wheelhouse of 
such vessel; 

2. appropriate position-fixing and identification equipment, 
as determined by the Government of the United States, is installed 
and maintained in working order in each such vessel; 

3. designated United States observers are permitted to board, 
upon reguest, any such fishing vessel, and shall be accorded the 
eguivalent rank of ship's officer while aboard such vessel, and, 
further, the Government of the United States shall be reimbursed 
for the costs incurred in the utilization of observers; 

4. agents are appointed and maintained within the United States 
possessing the authority to receive and respond to any legal process 
issued in the United States with respect to a vessel cwner or 
operator for any cause arising out of the conduct of fishing 
activities under this Agreement; and 

5. all necessary measures are taken to ensure the prompt and 
adequate compensation of United States citizens for any loss of, or 
damage to, their fishing vessels, fishing gear, or catch that is 
determined by applicable United States procedures to have been 


caused by any fishing vessel of the Republic of Korea. 


Article Ix 


1. The Government of the Republic of Korea shall take 
such measures as may be necessary to ensure that each vessel 


of the Republic of Korea authorized to fish pursuant to this 
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Agreement, and any other fishing vessel of the Republic of Korea 
that engages in fishing for living resources subject to the fishery 
management authority of the United States, shall allow and assist 
the boarding and inspection of such vessel by any duly authorized 
enforcement official of the United States, and shall cooperate in 
such enforcement action as may be undertaken pursuant to the laws 
of the United States. 

2. In cases of seizure and arrest of a vessel of the Republic 
of Korea by the authorities of the Government of the United States, 
notification shall be given promptly through diplomatic channels 
informing the Government of the Republic of Korea of the action 


taken. 


Article xX 


1. The Government of the United States will impose appropriate 
penalties, in accordance with the laws of the United States, on 
fishing vessels of the Republic of Korea, or their owners or opera- 
tors, that violate the requirements of this Agreement or of any 
permit issued hereunder. 

2. In cases of an enforcement action undertaken by the Govern- 
ment of the United States, the economic loss encountered by the 
fishing vessels and crew because of lost fishing time shall be 
minimized through prompt release of the fishing vessels and crew 


upon the posting of reasonable bond or other security. 


Article XI 


The Government of the Republic of Korea undertakes to cooperate 


with the Government of the United States in the conduct of scientific 


research required for the purpose of managing and conserving 
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living resources subject to the fishery management authority of the 
United States, including the compilation of best available scientific 
information for the management and conservation of stocks of mutual 
concern. The competent agencies of the two Governments shall enter 
into such arrangements as may be necessary to facilitate such 
cooperation, including the exchange of information and scientists, 
regularly scheduled meetings between scientists to prepare researctr 
plans and review progress, and the implementation and maintenance 

of a standardized system for the collection and archiving of relevant 
Statistical and biological information in accordance with the 
procedures contained in Annex II, which shall constitute an integral 


part of this Agreement. 


Article XII 


The Government of the United States and the Government of the 
Republic of Korea shall carry out periodic bilateral consultations 
regarding the implementation of this Agreement and the development 
of further cooperation in the field of fisheries of mutual concern, 
including the participation in appropriate multilateral organizations 
for the collection and analysis of scientific data respecting such 


fisheries. 


Article XIII 


Should the Government of the United States indicate to the 
Government of the Republic of Korea that its nationals and vessels 
wish to engage in fishing in the fishery conservation zone of the 
Republic of Korea or its equivalent, the Government of the Republic 
of Korea will allow such fishing on the basis of reciprocity and on 
terms not more restrictive than those established in accordance 


with this Agreement. 
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Article XIV 


Nothing contained in this Agreement shall affect or prejudice 
in any manner the positions of either Government with respect to 
the extent of internal waters, of the territorial sea, of the high 
seas, or of coastal state jurisdiction or authority for any purpose 
other than the conservation and management of fisheries provided 


for in this Agreement. 


Article XV 


1. This Agreement shall enter into force on a date to be 
mutually agreed by exchange of notes ,|'] upon the completion of the 
internal procedures of both Governments, and shall remain in force 
until July 1, 1982, unless terminated sooner by either Government 
after giving notification of such termination 12 months in advance. 

2. This Agreement shall be subject to review by the two 
Governments two years after its entry into force or upon the 
conclusion of a multilateral treaty resulting from the Third 


United Nations Conference on the Law of the Sea. 


* Mar. 3, 1977. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized 
for this purpose, have signed this Agreement. 

Done in Washington, D.C., this fourth day of January, 1977, 
in duplicate in the English and Korean language, both texts being 


equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: REPUBLIC OF KOREA: 


. [7] 
any 





* Frederick Irving 
? Pyong Choon Hahm 
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ANNEX I 


Application and Permit Procedures 





The following procedures shall govern the application for and 
issuance of annual permits authorizing vessels of the Republic of 
Korea to engage in fishing for living resources over which the 
United States exercises fishery management authority: 

1. The Government of the Republic of Korea may submit an 
application to the Government of the United States for each fishing 
vessel of the Republic of Korea that wishes to engage in fishing 
pursuant to this Agreement. Such application shall be made on forms 
provided by the Government of the United States for that purpose. 

2. Any such application shall specify: 

(A) The name and official number or other 
identification of each fishing vessel 
for which a permit is sought, together 
with the name and address of the owner 
and operator thereof; 

(B) The tonnage, capacity, speed, processing 
equipment, type and quantity of fishing 
gear, and such other information relating 
to the fishing characteristics of the 
vessel as may be requested; 

(C) A specification of each fishery in which 
each vessel wishes to fish; 

(D) The amount of fish or tonnage of catch 
by species contemplated for each 
vessel during the time such permit is 


in force; 
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(E) The ocean area in which, and the season 
or period during which, such fishing 
would be conducted; and 

(F) Such other relevant information as may 
be requested. 

3. The Government of the United States shall review each 
application, shall determine what conditions and restrictions 
related to fishery management and conservation may be needed, and 
what fee will be required. The Government of the United States 
shall inform the Government of the Republic of Korea of such 
determinations. 

4. The Government of the Republic of Korea shall thereupon 
notify the Government of the United States of its acceptance or 
rejection of such conditions and restrictions and, in the case of a 
rejection, of its objections thereto. 

5. Upon acceptance of the conditions and restrictions by the 
Government of the Republic of Korea and the payment of any fees, 
the Government of the United States shall approve the application 
and issue a permit for each fishing vessel of the Republic of Korea, 
which fishing vessel shall thereupon be authorized to fish in 
accordance with this Agreement and the terms and conditions set 
forth in the permit. Such permits shall be issued for a specific 
vessel and shall not be transferred. 

6. In the event the Government of the Republic of Korea 
notifies the Government of the United States of its objections to 
specific conditions and restrictions, the two Governments may consult 
with respect thereto and the Government of the Republic of Korea may 
thereupon submit a revised application. 

7. The procedures in this Annex may be amended by agreement 


through an exchange of notes between the two Governments. 
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ANNEX II 


Data Requirements for Vessels 
of the Republic of Korea 








The procedures described below are designed to contribute to 
continuing needs for assessment of the status of stocks and management 
of the fisheries. ‘However, specific needs may develop from time to 
time which require a change in standard procedures, or additional 
Gata for special studies. Also, the pattern of fisheries will 
change. These aspects require that the procedures must be flexible 
enough to accommodate necessary changes. 

All data described below for the Pacific area shall be provided 
to the designated representative of the National Marine Fisheries 
Service. 

1. Catch and Effort Statistics 

(A) The Government of the Republic of Korea shall 
provide by August 1 of the following year 
annual catch and effort statistics, as follows: 
catch in metric tons and effort in hours 
trawling, effort in number of longline units, 
effort in number of hours of longline and trap 
soaking time, effort in number of traps, and 
effort in number of days fishing by vessel 
class, by gear type, by month, by half degree 
Latitude x one degree Longitude statistical 
area, by the following species groupings: 

Yellowfin sole 

Rock sole 
Arrowtooth flounder 
Dover sole 


Other flounders 
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(B) 


(Cc) 
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Pacific ocean perch 

Other rockfishes 

Pacific cod 

Sablefish 

Alaska pollock 

Atka mackerel 

Hake 

Jack mackerel 

Anchovies 

Herring 

Other species taken in excess of 1,000 

metric tons 

All other species combined 
The data collection and reporting procedures 
for species taken incidentally in small 
quantities will be developed through con- 
Sultations between scientists of the United 
States and the Republic of Korea. 
In addition to the annual statistics 
described in 1 (A), the Government of the 
Republic of Korea will provide by the end 
of the following month provisional monthly 
fishery information as follows: catch in 
metric tons and effort in vessel-days on 
the grounds by vessel class, by species 
groups previously identified in Annex II 
1 (A) for each of the following Inter- 
national North Pacific Fisheries Commission 


(INPFC) statistical areas: 
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Bering Sea 
Aleutian Region 
Shumagin 
Chirikof 
Kodiak 
Yakutat 
Southeast 
Vancouver (excluding that portion off 
Canada) 
Columbia 
Eureka 
Monterey 
Conception 
and other designated areas 
2. Biological Statistics 
Biological sampling by the Republic of Korea will be con- 
ducted and measurements from sampling recorded as required according 
to procedures developed and coordinated through consultations between 
scientists of the United States and the Republic of Korea so as to 
determine the representative size, age, and weight of individual fish 
in the catch. 
When such samples are collected, the Government of the 
Republic of Korea shall provide by May 30 of the following year the 
annual biological statistics which will include: 
(1) length frequency samples by vessel class, 
by gear type, by month, by half degree 
Latitude x one degree Longitude statistical 
area, by sex, and by species previously 


identified in Annex II 1 (A); 
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(2) length-weight samples of each principal 
species (e.g., expected yearly catch in 
area of agreement of 500 or more metric 
tons) per INPFC statistical area (pre- 
viously identified in Annex II 1 (B)) 
fished. Each sample will contain 10 
fish per centimeter interval and sex shail 
be recorded for mature individuals. As 
scientific needs arise, samples of scales 
or otoliths will also be collected for 
age determination. 

3. United States Observers 
With regard to Article VIII, Paragraph 3, the United States 
observers will be assisted to perform the following duties while 
aboard vessels of the Republic of Korea: 

(A) sampling the catch to estimate species 
composition; size, weight, and age com- 
position; and collect other biological 
data as appropriate for scientific 
evaluations of the fish stock; 

(B) measure daily catch rates, determine 
location and duration of fishing, ob- 
serve gear dimensions and performance 
of fishing operations; and 

(C) be assisted in transmitting messages 
to the Government of the United States 
whenever requested. 

4. Amendment Procedure 
The procedures in this Annex may be amended by agreement 


through an exchange of notes between the two Governments. 
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AGREED MINUTES 


1. With respect to Article IV of the Agreement, the repre- 
sentative of the Government of the United States took note of the 
Statement of the representative of the Government of the Republic of 
Korea that the Korean population as a developing fishing nation 
depended heavily on fish as a major source of animal protein, and 
agreed that this factor could be considered, as appropriate, in 
determinations of any allocation to the Republic of Korea. 

2. With respect to Article VIII(5) of the Agreement, the 
representative of the Government of the Republic of Korea expressed 
concern that prompt and adequate compensation be provided to nationals 
of the Republic of Korea for any loss of, or damage to, their fishing 
vessels, fishing gear or catch that is caused by any fishing vessel 
of the United States. The representative of the Government of the 
United States stated that such remedies are available to nationals of 
the Republic of rea through the laws and judicial procedures of the 
United States. 

3. In connection with Article IX of the Agreement, the 
representative of the Government of the United States noted the 
request of the Government of the Republic of Korea that in carrying 
out their responsibilities under United States law, United States 
officials would take only such actions as necessary to fulfill their 
obligations under such laws and regulations, paying due regard to the 
economic loss such action may inflict on vessels of the Republic of 
Korea in operation. 

4. With respect to provisions of Article X of the Agreement, 
the representative of the Government of the United States stated 


that the appropriate representatives of the Government of the 
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United States will recommend to the court that, in any case arising 
out of fishing activities under this Agreement, the penalty for 
violation of fishery regulations not include imprisonment or any other 
form of corporal punishment. 

5. With respect to Article XI, the representative of the Government 
of the United States took note of the statement of the Korean representa- 
tive that the Government of the Republic of Korea is not presently 
capable of fully complying with the data requirements of Annex II. 
Representatives of the two Governments considered that these data 
reporting requirements could be modified for a transitional period of 
one year from the entry into force of the Agreement. During this 
transitional period, with regard to Annex II (1) (A), reports of 
catches by vessels of the Republic of Korea would be provided under 
the following species groupings: 

Alaska pollock 

Sablefish 

Pacific cod 

Pacific ocean perch 

Flatfishes 

Other fishes 
Purthermore, with respect to Annex II (1) (B), during the transitional 
period, reports of catches by vessels of the Republic of Korea would 
be provided in the form of all species taken in each INPFC statistical 
area, rather than by species groups. All other provisions of Annex II 
would remain applicable. 

Representatives of both Governments agreed that the scientists of 
the United States and the Republic of Korea will consult during the 
transitional year with a view to improving data reporting capabilities 


of the Republic of Korea and would, at the end of the transitional year, 
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jointly consider the appropriateness of a further extension of the 
period during which modified data may be provided. 

6. The representative of the Government of the Republic of 
Korea and the representative of the Government of the United States 
noted that they would cooperate in the exchange of scientific and 
technical information relating to species of tuna of mutual interest 
with a view to the establishment of regional arrangements, including 
appropriate international organizations, to ensure conservation of the 
species. Such scientific exchanges would also include the reporting 
of tuna and associated catches. The two representatives further noted 
that, commencing with the effective date of the Agreement and until 
such time as appropriate regional arrangements are in place, the 
Government of the Republic of Korea would, in order to establish a 
base of scientific information to further such arrangements, provide 
to the appropriate United States authorities, statistics on tuna and 
associated catches off the coasts of the United States. 

7. The representative of the Government of the United States 
stated that, subject to the applicable laws and regulations of the 
United States, fishing vessels of the Republic of Korea could enter 
United States ports for the purpose of obtaining supplies and services 
normally available in those ports. 

8. With respect to the conduct of loading operations by fishing 
vessels of the Republic of Korea, the United States representative 
stated that any provisions concerning loading areas would be provided 


for in permits or through other applicable instruments. 
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GERMAN DEMOCRATIC REPUBLIC 


Fisheries off the United States Coasts 


Agreement signed at Washington October 5, 1976; 
Entered into force March 4, 1977. 
With agreed minutes and related letter. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE GERMAN DEMOCRATIC REPUBLIC 
CONCERNING FISHERIES OFF THE COASTS 
OF THE UNITED STATES 


The Government of the United States of America and the Government 
of the German Demccratic Republic, 

Considering their common concern for the rational management, 
conservation and optimum utilization of fish stocks off the coasts 
of the United States; 

Acknowledging the fishery management authority of the United 
States as set forth in the Fishery Conservation and Management Act 
of 1976; [*] 

Having regard for the discussions of the Third United Nations 
Conference'on the Law of the Sea regarding coastal state rights over 
fisheries off its coasts; and 

Desirous of establishing reasonable terms and conditions pertainirg 
to fisheries of mutual concern over which the United States exercises 
fishery management authority; 


Have agreed as follows: 





* 90 Stat. 331 ; 16 U.S.C. § 1801 note. 
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ARTICLE I 

The purpose of this Agreement is to ensure effective conserva- 
tion, optimum utilization and rational management of the fisheries 
of mutual interest off the coasts of the United States and to establish 
a common understanding of the principles and procedures under which 
fishing may be conducted by nationals and vessels of the German 
Democratic Republic for the living resources over which the United 
States exercises fishery management authority as provided by United 


States law. 


ARTICLE II 

As used in this Agreement, the term 

1. "living resources over which the United States exercises 
fishery management authority" means all fish within the fishery 
conservation zone of the United States except highly migratory species 
as defined in paragraph 7 of this Article; all anadromous species of 
fish that spawn in the fresh or estuarine waters of the United States 
and migrate to ocean waters; and, all living resources of the 
continental shelf appertaining to the United States; 

2. “fish" means all finfish, molluscs, crustaceans, and other 
forms of marine animal and plant life, other than marine mammals, birds 


and highly migratory species; 
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3. “fishery” means 
a. one or more stocks of fish that can be treated as a 
unit for purposes of conservation and management and 
that are identified on the basis of geographical, 
scientific, technical, recreational and economic 
characteristics; and 
b. any fishing for such stocks; 
4. “fishery conservation zone” means a zone contiguous to the 
territorial sea of the United States, the seaward boundary of which 
is a line drawn in such a manner that each point on it is 200 nautical 
miles from the baseline from which the breadth of the territorial sea 
of the United States is measured; 
5. "fishing" means 
a. the catching, taking or harvesting of fish; 
b. the attempted catching, taking or harvesting of fish; 
c. any other activity that can reasonably be expected to 
result in the catching, taking or harvesting of fish; or 
d. any operations at sea directly in support of, or in 
preparation for, any activity described in subparagraphs 
a. through c. above, provided that such term does not 
include other legitimate uses of the hich seas, including 
any scientific research activity conducted by a scientific 


research vessel; 
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6. “fishing vessel" means any vessel, boat, ship or other 
craft that is used for, equipped to be used for, or of a type that 
is normally used for 
a. fishing; or 
b. aiding or assisting one or more vessels at sea in 
the performance of any activity relating to fishing, 
including preparation, supply, storage, refrigeration, 
transportation or processing; 
7s “highly migratory species" means species of tuna which 
in the course of their life cycle, spawn and migrate over great 
distances in waters of the ocean; and 
8. “marine mammals" means any mammal that is morphologically 
adapted to the marine environment, including sea otters and members 
of the orders Sirenia, Pinnipedia, and Cetacea, or primarily inhabits 


the marine environment such as polar bears. 


ARTICLE III 

i. The Government of the United States is willing to allow 
access for fishing vessels of the German Democratic Republic to 
harvest, in accordance with terms and conditions to be established 
in permits issued under Article VI, an allocation of that portion 
of the allowable catch for a specific fishery that will not he 
harvested by United States fishing vessels. 

2. The Government of the United States shall determine each 
year, subject to such adjustments as may be necessitated by unforeseen 


circumstarces affecting the stocks, 
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the total allowable catch for each fishery on the 


basis of the best available scientific evidence, 


the harvesting capacity of United States f 








the portion cf the total allowable catch for a specific 


fishery that, on an annual basis, will net be harvested 





the allocation of such portion that can be made 


of the German 








while achieving, on a 


al ing, t 





Government of the United States shall notify the 
the German Democratic Republic of the determinations 


y this Article on a timely basis. 








28 UST] ; G.D.R.—Fisheries—Oct. 5, 1976 1799 





ARTICLE IV 
In determining the portion of the surplus that may be made 

available to vessels of the German Democratic Republic, the Govern- 
ment of the United States will promote the objective of optimum 
utilization, taking into account, inter alia, traditional fishing, 
if any, contributions to fishery research and the identification of 

tocks, previous cooperation in enforcement, previous cooperation 
with respect to conservation and management of fishery resources of 
mutual concern, and the need to minimize economic dislocation to 
the German Democratic Republic in cases where vessels of the 
German Democratic Republic have habitually fished for living 


resource 





over which the United States now exercises fishery 


management authority. 


ARTICLE V 

The Government of the German Democratic Republic shall take 

all necessary measures to ensure: 

i. that nationals and vessels of the German Democratic 
Republic refrain from fishing for living resources over 
which the United States exercises fishery management 
authority except as authorized pursuant to this Agreement; 


he 


ct 


2. that all such vessels so authorized comply with 
provisions of permits issued pursuant to this Agreement 
and applicable laws of the United States; and 

3. that the total allocation referred to in Article III, 
paragraph 2. 4a. of this Agreement is not exceeded for any 


fishery. 
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ARTICLE VI 


The Government of the German Democratic Republic may submit an 


application to the Government of the United States for a permit for 


Cel 


each fishing vessel of the German Democratic Republic that wishes to 
engage in fishing in the fishery conservation zone pursuant to this 
Agreement. Such application shall be prepared and processed in 


accordance with Annex I, which constitutes an integral part of this 
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of the United States may require the 


ARTICLE VII 
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The Governm 
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ant of the German Democratic Pepublic shall ensure 


that nationals and vessels of the German Democratic 





from harassing, hunting, capturing, or killing, or attempting to 
harass, hunt, capture or kill, any marine mammal within the United 
States fishery conservation zone, except as may be otherwise provided 
by an international agreement respecting marine mammals to which the 
United States is a party, or in accordance with specific authorization 
for and controls on incidental taking of marine mammals established 


by the Government of the United States. 


ARTICLE VIII 
The Government of the German Democratic Republic shall ensure 
that in the conduct of the fisheries under this Agreement: 
1. the authorizing permit for each vessel of the German 
Democratic Republic is prominently displayed in the wheelhouse of 


such vessel; 
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2 appropriate position-fixing and identification equipment, 
as determined by the Government of the United States, is installed 
and maintained in working order on each vessel; 

3. designated United States observers are permitted to board, 
upon request, any such fishing vessel, and shall be accorded the 
equivalent rank of ship's officer while aboard such vessel, and, 
further, the Government of the United States shall be reimbursed for 
the costs incurred in the utilization of observers; 

4. agents are appointed and maintained within the United States 
possessing the authority to receive and respond to any legal process 
issued in the United States with respect to a vessel owner or operator 
for any cause arising out of the conduct of fishing activities under 
this Agreement; and 

5. all necessary measures are taken to ensure the prompt and 
adequate compensation of United States citizens for any loss of, or 
damage to, their fishing vessels, fishing gear or catch that is 


proximately caused by any fishing vessel of the German Democratic 


ony 


Republic as determined by applicable United States procedures. 


ARTICLE IX 
1. The Government of the German Democratic Republic shall 
take such measures as may be necessary to ensure that each vessel of 
the German Democratic Republic authorized to fish pursuant to this 


Agreement, and any other fishing vessel of the German Democratic 


Republic that engages in fishing for living resources subject to 
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the fishery management authority of the United States, shall allow 
and assist the boarding and inspection of such vessel by any culy 
authorized enforcement official of the United States, and shall 
cooperate in such enforcement action as may be undertaken pursuant 
to the laws of the United States. 

2. In cases of an enforcement action undertaken by the 
authorities of the Government of the United States concerning 
vessels of the German Democratic Republic, notification shall 
be given promptly throuch diplomatic channels informing the 
Government of the German Democratic Republic of the action taken. 

ARTICLE X 

1. The Government of the United States will impose appropriate 
penalties, in accordance with the laws of the United States, on 
vessels of the German Democratic Republic, or their owners or 
Operators, that violate the requirements of this Agreement or of 
any permit issued hereunder. 

2. In cases of an enforcement action undertaken by 
authorities of the Government of the United States the vessels 
of the German Democratic Republic and their crews shall he promptly 
released, subject to such reasonable bond or other security as 


may be determined. 
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ARTICLE XI 

The Government of the German Democratic Republic undertakes 
to cooperate with the Government of the United States in the conduct 
of scientific research required for the purpose of managing and 
conserving living resources subject to the fishery management authority 
of the United States, including the compilation of the best available 
scientific infcrmation for the management and conservation of stocks 
of mutual concern. The competent agencies of the two Governments 
shall enter into appropriate arrangements to facilitate such 
cooperation, including the exchange of information and scientists, 
regularly scheduled meetings between scientists to prepare research 
plans and review progress, and the implementation and maintenance 
of a standardized system for the collection and archiving of relevant 
statistical and biological information in accordance with the 
procedures in Annex II, which constitutes an integral part of 


this Agreement. 


ARTICLE XII 
The Government of the United States and the Government of 
the German Democratic Republic shall carry out periodic bilateral 
consultations at least annually regarding the implementation of 
this Agreement and the development of further cooperation in the 
field of fisheries of mutual concern, including the establishment 
of appropriate multilateral organizations for the collection and 


analysis of scientific data respecting such fisheries. 
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ARTICLE XIII 
The Government of the United States undertakes to authorize 
fishing vessels of the German Democratic Republic allowed to fish 
pursuant to this Agreement to enter designated ports in accordance 
with United States laws for the purpose of purchasing bait, supplies, 
or outfits, or effecting repairs, or for such other purposes as may 


be authorized. 


ARTICLE XIV 
Should the Government of the United States indicate to the 
Government of the German Democratic Republic that nationals and 
vessels of the United States wish to engace in fishing in the fishery 
conservation zone of the German Democratic Republic, or its equivalent, 
the Government of the German Demecratic Republic will allow such 
fishing on the basis of reciprocity and on terms not more restrictive 


than those established in accordance with this Agreement. 


ARTICLE XV 
Nothing contained in the present Agreement shall affect or 
prejudice in any manner the positions of either Government with 
respect to the extent of internal waters, of the territorial sea, 
of the high seas, or of coastal state jurisdiction or authority 
for any purpose other than the conservation and manacement of 


fisheries which are the subject of this Agreement. 
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ARTICLE XVI 
1. This Agreement shall enter into force on a date to he 
1 

mutually agreed by exchange of notes, upon the completion of the 
internal procedures of both Parties, and shall remain in force 
until July 1, 1983, unless extended by exchange of notes between 
the Parties. Notwithstanding the forecoing, either Party may 
terminate this Agreement at any time after giving notice of such 
termination one year in advance. 

2. This Agreement shall be subject to review by the two 
Governments two years after its entry into force or upon the 
conclusion of a multilateral treaty resulting from the Third 


United Nations Conference on the Law of the Sea. 





1 Mar. 4, 1977. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized for 
this purpose, have signed this Agreement. 


DONE at Washington, October§, 1976, in Guplicate, in the 


English and German languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT 
UNITED STATES OF AMERICA: GERMAN DEMOCRATIC 





aa [*] 7 {?) 





* Rozanne L. Ridgway 
* Werner Lange 
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ANNEX I 


Application and Permit Procedures 


The following procedures shall govern the application for and 
issuance of annual permits authorizing vessels of the German Democratic 
Republic to engage in fishing for living resources over which the 
United States exercises fishery management authority: 

1. The Government of the German Democratic Republic may submit 
an application to the Government of the United States for each 
fishing vessel of the German Democratic Republic that wishes to 
engage in fishing pursuant to this Agreement. Such application 
shall be made on forms provided by the Government of the United 
States for that purpose. 

2. Any such application shall specify 

a. the name and official number or other identification 
of each fishing vessel for which a permit is sought, 
together with the name and address of the owner and 
operator thereof; 

b. the tonnage, capacity, speed, processing equipment, 
type and quantity of fishing gear, and such other 
information relating to the fishing characteristics 
of the vessel as may be requested; 

Cc. a specification of each fishery in which each vessel 
wishes to fish; 

da. the amount of fish or tonnage of catch by species 
contemplated for each vessel during the time such 


permit is in force; 
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e. the ocean area in which, and the season or period 
during which, such fishing would be conducted; and 

f. such other relevant information as may he requested, 
including desired transshipping areas. 

3. The Government of the United States shall review each 
application, shall determine what conditions and restrictions related 
to fishery management and conservation may he needed, and what fee will 
be required. The Government of the United States shall inform the 
Government of the German Democratic Republic cf such determinations. 

4. The Government of the German Demeccratic Republic shall there- 
upon notify the Government of the United States of its acceptance or 
rejection of such conditions and restrictions and, in the case of a 
rejection, of its objections thereto. 

S. Upon acceptance of the conditions and restrictions by the 
Government of the German Democratic Republic and the payment of any 
fees, the Government of the United States shall approve the application 
and issue a permit for each fishing vessel of the German Democratic 
Republic, which fishing vessel shall thereupon be authorized to fish 
in accordance with this Agreement and the terms and conditions set 
forth in the permit. Such permits shall be issued for a specific 
vessel anc shall not be transferred. 

6. In the event the Government of the German Democratic Republic 
notifies the Government of the United States of its objections to 
specific conditions and restrictions, the two Governments may consult 
with respect thereto and the Government of the German Democratic 
Republic may thereupon submit a revised application. 

7. The procedures in this Annex may be amended by agreement 


through an exchange of notes between the two Governments. 
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ANNEX II 


Data Collection and Reporting Pequirements 
for Vessels of the German Democratic Republic 


The reporting procedure described below is designed to contribute 
to continuing needs for assessment of the status of stocks. However, 
specific needs may develop from time to time which require a change 
in standard procedures, or additional data for special studies. Also, 
the pattern of fisheries will change. These aspects require that 
the procedures for reporting must he flexible enouch to accommodate 
necessary changes. It also implies that some form of archiving of 
the basic data be developed so that retrieval at a later date in a 
different format from that specified below is possible. 

All data described below for the Atlantic area shall be reported 
to the Director, Northeast Fisheries Center, National Marine Fisheries 
Service, Woods Hole, Massachusetts. 

i. Statistical Information Requirements for Atlantic Fisheries 

Catch and Effort: Three months after the close of 
each quarter, catch-effort statistics for biweekly 
time periods for 30-minute square areas will be 
reported by vessel for the previous quarter. These 
will be reported using biweekly 30-minute square 
Statlant 21 B Forms or magnetic tape, computer cards 


or printouts for all species and gear types. 


Vessel logbook data is to be available for selected, 
specific joint assessment studies. The collection of 
samples, specified in 2. below, should also be annotated 


in the logbook. 
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2. Procedures for Scientific Samples from Atlantic Fisheries 
a. Length-age composition samples 
(1) Samples will be taken separately for each 

gear type (e.c., bottom trawl, pelagic trawl, 
purse seine) and water layer (e.g., on the 
bottcem, midwater level) combination every month 
for which fishing is pursued by 30-minute scuare 
areas throughout the agreement region. One 
sample will be taken for every 1,090 tons or 
fraction thereof within the above categories. 


(2) Data to be recorded for each sample: 


Vessel classification 

Method ef fishing; e.c., pelagic 

Specific type of trawl, including reference 
to its construction or actual scale drawing 


Mesh sizes 
Tonnace of the species sampled in the trawl haul 
Total weight of the fish sampled 
Time of day of haul 
Date 
Latitude and longitude of haul 
(3) Sampling procedures 
(a) Species for which the catch is sorted 
(i) From a single net haul take 4 random 
aliguots of approximately 50 fish each. 
(For species with less than 200 fish 
in a single trawl haul accumulate 
samples over trawl hauls until 
approximately 200 fish are taken.) 
(ii) Measure fork length for each fish to 
nearest cm, except for herring where 


the measurement will be the total length 
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(iii) 


(b) 
(i) 


(ii) 


(iii) 


(iv) 








to the nearest cm below. Where other 


measurement systems are used, appro- 
priate conversion information must be 
supplied. 

Take a subsample of one fish from 
each cm interval and remove scales 
and otoliths as appropriate. Record 


the sex of mature individuals. 


Species for which catch is not sorted 


From a single trawl take 2 random 
aliquots of approximately 30 kilos each. 
Sort to individual species (for “river 


herring" this means sorting to alewife 


Alosa pseudoharengus and blueback A. 





aestivalis). 

Measure fork length for each fish to 
nearest cm, except for herring where 
the measurement will be the total 
length to the nearest cm below. Where 
other measurement systems are used, 
appropriate conversion information must 
be supplied. 

Take a subsample of one fish from each 
cm interval and remove scales and 


otoliths as appropriate. Record the 


sex of mature individuals. 
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b. Length-weight samples 
Individuals of one sample of each principal species 
of fish (e.g., expected yearly catch in area of 
agreement of 500 or more tons), per International 
Commission for the Northwest Atlantic Fisheries 
(ICNAF) Division per month, will be weighed in 
grams and measured in millimeters. Each sample will 
contain 10 fish per centimeter interval. The length 
range of fish may be accumulated if necessary from 
small samples taken over several catches anc days. 
With small fish, where weighing at sea of individuals 
is not accurate, appropriate numbers of fish of the 
same length class shall be weighed in agcregate. 
Sex shall be recorded for mature indivduals. 

3. Applicable data collection and reporting requirements for 
fisheries of the German Democratic Republic in areas off 
the Pacific coast or other coastal areas of the United 
States will be provided by the United States if necessary. 

4. The procedures in this Annex may be amended by agreement 


through an exchange of notes hetween the two Governmerts. 
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AGREED MINUTES 


The representatives of the Government of the United States 
and the Government of the German Democratic Republic have agreed 
to record the following in connection with the Agreement Between 
the Government of the United States of America and the Government 
of the German Democratic Republic Concerning Fisheries off the 
Coasts of the United States signed tcday: 

1. With respect to Article III, paragraph 2.d. of the Agree- 
ment, signed today, the two Governments agreed to take note that the 
administration of the Agreement during the first year of its 
operation would be in some respects transitional in nature. The 
two Governments further noted that, taking this into account, the 
Government of the United States informed the Government of the 
German Democratic Republic that, without prejudice to the comple- 
tion of certain internal procedures resulting in operative 
determinations in this regard, it had determined on a tentative 
and contingency basis that the portion of the allowable catch for 
certain fisheries that will not be harvested by United States 
fishing vessels and that could be made available to the German 
Democratic Republic during 1977 is expected to be as follows: 
should the International Commission for the Northwest Atlantic 
Fisheries (ICNAF) cease to be effective with respect to the United 
States in 1977, the portion of the allowable catch that could be 
expected to be made available to the German Democratic Republic would 
reflect the United States views offered at the December 1976 meeting 
of ICNAF. 

2. Regarding Article IV of the Agreement, the Representative of 
the Government of the German Democratic Republic requested that the 
Government of the United States, in determining the portion of a 


Surplus that can be made available to vessels of the German Demo- 
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cratic Republic, tal 


@ 
- 
be] 
a 
o 


account the contributions of the German 


ew 


Democratic Republic to the exploration of the fish stocks off the 
coasts of the United States, its previous cooperation in the 
implementation of conservation and management measures, its past 
portion in the utilization of fish stocks off the coasts of the 
United States, and possible economic dislocations related to the 
fishery of the German Democratic Republic off the coasts of the 
United States. The Representative of t overnment cf the United 


States noted this statement by the Representative of the Government 


Government of the German Democratic Republic with respect to Article 





tative of the Government of the United States stated that the costs 


for the utilization of United States observers will be determined 





accordance with provisions of United States law. 
4. In connection with Article IX and X of the Agreement, both 


representatives stated that it was their understanding that when 
a fishing vessel of the German Democratic Republic is the subject 
of an enforcement action by authorities of the United States, the 
vessel would as a general rule be allowed to use its communications 
facilities to report its situation to its owner. In cases of 

an enforcement action taken by the United States against a fishing 
vessel of the German Democratic Republic, the citizens of the German 


Democratic Republic against whom proceedings are instituted would 


have the right freel 


K 
ct 
° 


choose competent counsel for their defense. 
5. With respect to the provisions of Article X of the Agreement, 


the Representative of the Government of the United States stated” 
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that, should there be cases involving fishermen of the German 
Democratic Republic arising out of fishing activities under this 
Agreement, the appropriate Representatives of the Government of the 
United States will recommend to the court that the penaity for 

y regulations not include imprisonment or any 
other form of corporal punishment. The Representative of the Govern- 
ment of the German Democratic Republic noted th 


this statement by the 


Government of the United States. 








fishing enterprises of the United States and the German 
Republic. 
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ABKOMMEN 
ZWISCHEN DER REGIERUNG DER VEREINIGTEN STAATEN VON AMERIKA 
UND DER REGIERUNG DER DEUTSCHEN DEMOKRATISCHEN REPUBLIK 
UBER DIE FISCHEREI VOR DEN KUSTEN DER VEREINIGTEN STAATEN 


Die Regierung der Vereinigten Staaten von Amerika und 


die Regierung der Deutschen Demokratischen Republik haben, 


in Anbetracht ihres gemeinsamen Interesses an der 
rationellen Bewirtschaftung, Erhaltung und optimalen Nutzung 


der Fischbest&dnde vor den Kiisten der Vereinigten Staaten, 


in Einrdumung der Fischereibewirtschaftungsbefugnis der 
Vereinigten Staaten wie dies im Gesetz tiber die Erhaltung 
und Bewirtschaftung der Fischbestande von 1976 niedergelect 


ist, 


unter Berticksichtigung der Diskussion auf der III. See- 
rechtskonferenz der Vereinten Nationen in bezug auf die 
Rechte der Kiistenstaaten tiber die Fischereien vor ihren 


Kiisten, 


geleitet von dem Wunsch, verniinftige Bestimmungen und 
Bedingungen fiir den beiderseitig interessierenden Fischfang 
zu schaffen, tiber den die Vereinigten Staaten die Fischerei- 


bewirtschaftungsbefugnis austiben, 


folgendes vereinbart: 
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ARTIKEL I 


Das Ziel dieses Abkommens ist es, eine wirksame Erhaltung, 
optimale Nutzung und rationelle Bewirtschaftung der beider- 
seitig interessierenden Fischbestdnde vor den Ktisten der 
Vereinigten Staaten zu gew&hrleisten und eine gemeinsame Ver- 
stdndigung tiber die Prinzipien und Verfahren zu erreichen, 
mach denen der Fang der lebenden Ressourcen, iiber die die 
Vereinigten Staaten laut Gesetz der Vereinigten Staaten die 
Fischereibewirtschaftungsbefugnis austiben, von Staatsbiirgern 
und Fischereifahrzeugen der Deutschen Demokratischen Republik 


betrieben werden kann. 


ARTIKEL II 


In diesem Abkommen bedeutet der Begriff 

1. "“lebende Ressourcen, tiber die die Vereinigten Staaten 
die Fischereibewirtschaftungsbefugnis ausiiben" den gesamten 
Fischbestand in der Fischereischutzzone der Vereinigten 
Staaten, ausgenommen weitwandernde Arten wie sie im Absatz 7 
dieses Artikels definiert sind; alle anadromen Fischarten, die 
in Si8- und Miindungsgewdssern der Vereinigten Staaten laichen 
und ins Meer wandern; und alle lebenden Ressourcen des zu den 


Vereinigten Staaten gehdrenden Festlandsockels; 
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ARTIKEL III 


1. Die Regierung der Vereinigten Staaten ist bereit, 
Pischereifahrzeugen der Deutschen Demokratischen Republik 
Zugang zu gestatten, um in Ubereinstimmung mit den Be- 
dingungen und Voraussetzungen, die in Genehmigungen fest- 
zulegen sind, die gem&& Artikel VI ausgestellt werden, ein 
Kontingent des Anteils des zuladssigen Gesamtfanges fiir eine 
bestimmte Fischerei abzufischen, der nicht von den Fischerei- 
fahrzeugen der Vereinigten Staaten abgefischt wird. 

2. Die Regierung der Vereinigten Staaten legt j&hrlich 
fest, vorbehaltlich von Anpassungen, die durch unvorher- 
gesehene, die Best&dnde beeintrdchtigende Umstadnde erforder- 
lich werden kénnen: 

a. den zuladssigen Gesamtfang fiir jede Fischerei auf 
der Grundlage der besten verfiigbaren wissenschaft- 
lichen Nachweise, einschlieBlich Daten von ent- 
sprechenden internationalen Organisationen, unter 
Beriicksichtigung der gegenseitigen Abhadngigkeit 
der Bestdnde, international akzeptierter Kriterien 
und aller anderen relevanten Faktoren, 

b. die Fangkapazitdt der Fischereifahrzeuge der Ver- 
einigten Staaten fiir jede Fischerei, 

c. den Teil des zuladssigen Gesamtfangs fiir eine be- 
stimmte Fischerei, der auf jahrlicher Basis nicht 
von Fischereifahrzeugen der Vereinigten Staaten 


abgefischt wird, sowie 
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d. das Kontingent des Anteiles, das berechtigten Fische- 
reifahrzeugen der Deutschen Demokratischen Republik 
zur Verfiigung gestellt werden kann. 

3. In Verwirklichung des Absatzes 2. d. dieses Artikels 
legen die Vereinigten Staaten jedes Jahr die Mainahmen fest, 
die erforderlich sind, um ein Uberfischen zu vermeiden und 
gleichzeitig kontinuierlich den optimalen Ertrag bei jeder 
Pischerei zu erzielen. 

4. Die Regierung der Vereinigten Staaten teilt der Re- 
gierung der Deutschen Demokratischen Republik die gem&8s 


diesem Artikel vorgesehenen Festlegungen rechtzeitig mit. 


ARTIKEL IV 


Bei der Festlegung des Anteiis am Uberschu8, der Schiffen 
der Deutschen Demokratischen Republik zur Verfiigung gestellt 
werden’ kann, férdert die Regierung der Vereinigten Staaten 
das Ziel der optimalen Nutzung unter anderem unter Bertick- 
sichtigung des traditionellen Fischfangs, wenn vorhanden, 
Beitrage zur Fischereiforschung und zur Identifizierung der 
Bestadnde, bisherige Zusammenarbeit bei Durchsetzungsma8- 
nahmen, bisherige Zusammenarbeit hinsichtlich der Erhaltung 
und Bewirtschaftung der beiderseitig interessierenden 
Fischereiressourcen sowie die Notwendigkeit, eine Skonomische 


Stérung fiir die Deutsche Demokratische Republik so gering 
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wie méglich zu halten in Fallen, in denen Schiffe der 
Deutschen Demokratischen Republik gewdéhnlich lebende 
Ressourcen gefischt haben, tiber die jetzt die Vereinigten 


Staaten die Fischereibewirtschaftungsbefugnis ausiiben. 


ARTIKEL V 
Die Regierung der Deutschen Demoxratischen Republik er- 
greift alle erforderlichen MaBSnahmen, um zu gew&hrleisten: 

1. daB Staatsbiirger und Fischereifahrzeuge der 
Deutschen Demokratischen Republik keinen Fang 
von lebenden Ressourcen vornehmen, tiber die 
die Vereinigten Staaten die Fischereibewirt- 
schaftungsbefugnis austiben, es sei denn, sie 
sind dazu gemé8 diesem Abkommen ermadchtigtj; 

2. da8S alle dazu ermdchtigten Fischereifahrzeuge 
die Festlegungen der gem&&8 diesem Abkommen und 
der entsprechenden Gesetze der Vereinigten ) 
Staaten ausgestellten Genehmigungen einhalten; 

3. da&B das Gesamtkontingent, auf das in Artikel III, | 
Absatz 2. d. dieses Abkommens Bezug genommen wird, 


bei keiner Fischerei tiberschritten wird. 
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ARTIKEL VI 


Die Regierung der Deutschen Demokratischen Republik kann 
bei der Regierung der Vereinigten Staaten einen Antrag auf 
eine Genehmigung fiir jedes Fischereifahrzeug der Deutschen 
Demokratischen Republik stellen, das Fischfang in der 
Fischereischutzzone gem&é8B diesem Abkommen betreiben méchte. 
Dieser Antrag wird entsprechend Anhang I, der einen inte- 
grierenden Bestandteil dieses Abkommens bildet, ausgefertigt 
und bearbeitet. Die Regierung der Vereinigten Staaten kann 


angemessene Gebiihren fiir diese Genehmigungen erheben. 


ARTIKEL VII 


Die Regierung der Deutschen Demokratischen Republik ge- 
wahrleistet, daB Staatsbiirger und Fischereifahrzeuge der 
Deutschen Demokratischen Republik keine Meeressdugetiere 
innerhalb der Fischereischutzzone der Vereinigten Staaten 
absichtlich beladstigen, jagen, fangen oder tdéten oder ver- 
suchen, sie absichtlich zu beldstigen, zu jagen, zu fangen 
oder zu téten, es sei denn, da8S es durch ein internationales 
Abkommen tiber Meeressdugetiere, dem die Vereinigten Staaten 
angehéren, andere Festlegungen gibt oder in Ubereinstimmung 
mit einer von der Regierung der Vereinigten Staaten er- 
lassenen Sonderbefugnis fiir den Beifang von Meeressduge- 


tieren und dessen Uberwachung. 
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5. alle erforderlichen MaSnahmen ergriffen werden, um die 
umgehende und dngemessene Entschddigung von Staatsbiirgern der 
Vereinigten Staaten fiir jeden Verlust oder jede Beschddigung 
ihrer Fischereifahrzeuge, Fangger&te oder ihres Fanges, un- 
mittelbar verursacht durch ein Fischereifahrzeug der Deutschen 
Demokratischen Republik, zu gew&dhrleisten, wie es nach 


geltenden Verfahren der Vereinigten Staaten festgelegt ist. 


ARTIKEL IX 


1. Die Regierung der Deutschen Demokratischen Republik 
ergreift die MaBnahmen, die erforderlich sein kénnen, um zu 
gewdhrleisten, da& jedes Fischereifahrzeug der Deutschen 
Demokratischen Republik, das gema&8 diesem Abkommen zum Fang 
berechtigt ist, und jedes andere Fischereifahrzeug der 
Deutschen Demokratischen Republik, das lebende Ressourcen 
fangt, die der Fischereibewirtschaftungsbefugnis der 
Vereinigten Staaten unterliegen, ordnungsgemad8 ermachtigten 


Vollzugsbeamten der Vereinigten Staaten das Anbordgehen und 





Inspizieren eines jeden Fischereifahrzeuges gestattet und 
sie dabei unterstiitzt, sowie bei einer solchen Vollzugs- 
maBnahme mit ihnen zusammenarbeitet, die gema8 den Gesetzen 


der Vereinigten Staaten vorgenommen werden kann. 
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2. In Fallen einer Vollzugsmafnahme, die von Behérden der 
Regierung der Vereinigten Staaten in bezug auf Fischereifahr- 
zeuge der Deutschen Demokratischen Republik ergriffen wird, 
erfolgt auf diplomatischem Wege eine sofortige Benachrichtigunge, 


in der die Regierung der Deutschen Demokratischen Republik tib 


die ergriffene MaGnahme informiert wird. 


ARTIKEL X 


1. Die Regierung der Vereinigten Staaten wird geeignete 
Strafen entsprechend den Gesetzen der Vereinigten Staaten 
fiir Schiffe der Deutschen Demokratischen Republik oder deren 
Reeder oder Schiffsftihrer verhangen, die die Bedingungen 
dieses Abkommens oder entsprechend diesem Abkommen aus- 
gestellter Berechtigungsscheine verietzen. 

2. In Fallen einer Vollzugsma&Snahme, die von Behérden 
der Vereinigten Staaten ergriffen wird, werden das Schiff 
der Deutschen Demokratischen Republik und seine Besatzung 
nach Hinterlegung einer angemessenen Kaution oder einer 
anderen Sicherheit, die festgelegt werden kann, sofort 


freigelassen. 
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ARTIKEL XI 


Die Regierung der Deutschen Demokratischen Republik itiber- 
nimmt es, mit der Regierung der Vereinigten Staaten bei der 
Durchfiihrung wissenschaftlicher Forschung zusammenzuarbeiten, 
die zum Zwecke der Bewirtschaftung und Erhaltung der lebenden 
Ressourcen, die der Fischereibewirtschaftungsbefugnis der 
Vereinigten Staaten unterstehen, notwendig ist, einschlieBlich 
der Zusammenstellung der besten verfiigbaren wissenschaftlichen 
Informationen fiir die Bewirtschaftung und Erhaltung von beider- 
seitig interessierenden Bestdnden. Die kompetenten Organe der 
beiden Regierungen treffen geeignete Abmachungen, um eine 
solche Zusammenarbeit zu erleichtern, einschlieBlich des Aus- 
tausches von Informationen und Wissenschaftlern, regelmdSigen 
Zusammenkiinften von Wissenschaftlern zur Vorbereitung von 
Forschungsplanen und Uberpriifung der Fortschritte und der 
Verwirklichung und Fortfiihrung eines standardisierten Systems 
zur Sammlung und Archivierung relevanter statistischer und 
biologischer Informationen gem&8 den Verfahren in Anhang II, 


der ein integrierender Bestandteil dieses Abkommens ist. 


ARTIKEL XII 


Die Regierung der Vereinigten Staaten und die Regierung 


der Deutschen Demokratischen Republik halten periodisch, 
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mindestens einmal j&hrlich, bilaterale Konsultationen tiber die 
Verwirklichung dieses Abkommens und die Entwicklung der 

weiteren Zusammenarbeit auf dem Gebiet des beiderseitig interes- 
sierenden Fischfangs ab, einschlieBlich der Schaffung geeigneter 
multilateraler Organisationen fiir die Sammlung und Analyse 


wissenschaftlicher Daten hinsichtlich dieser Fischereien. 


ARTIKEL XIII 


Die Regierung der Vereinigten Staaten tibernimmt es, den ge- 
m4a68 diesem Abkommen fangberechtigten Fischereischiffen der 
Deutschen Demokratischen Republik zu gestatten, entsprechend 
den Gesetzen der Vereinigten Staaten in festgelegte Hifen ein- 
zulaufen, um Kéder, Versorgungsgiiter oder Ausriistungen zu 
kaufen, um Reparaturen vorzunehmen oder zu anderen genehmigten 


Zwecken. 


ARTIKEL XIV 


Sollte die Regierung der Vereinigten Staaten der Regierung 
der Deutschen Demokratischen Republik mitteilen, da8& Staats- 
biirger und Fischereifahrzeuge der Vereinigten Staaten in der 
Fischereischutzzone der Deutschen Demokratischen Republik oder 


ihrem Aquivalent Fischfang betreiben méchten, so wird die Re- 
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gierung der Deutschen Demokratischen Republik eine solche 
Fangtdatigkeit auf der Grundlage der Gegenseitigkeit und 
unter Bedingungen, die nicht restriktiver sind als die, 


die gem&8 diesem Abkommen festgelegt sind, gestatten. 


ARTIKEL XV 


Nichts in diesem Abkommen bertihrt oder prajudiziert in 
irgendeiner Weise die Positionen beider Regierungen hin- 
sichtlich der Breite der inneren Seegewdsser, der Territori- 
algewdsser, des offenen Meeres oder der Jurisdiktion oder 
Zustandigkeit des Kiistenstaates fiir andere Zwecke als die 
Erhaltung und Bewirtschaftung der Fischbest&dnde, die der 


Gegenstand dieses Abkommens sind. 


ARTIKEL XVI 


1. Dieses Abkommen tritt zu einem beiderseitig durch 
Notenaustausch zu vereinbarenden Zeitpunkt, nach Beendi- 
gung der innerstaatlichen Verfahren beider Abkommens- 
partner in Kraft. Es bleibt bis zum 1. Juli 1983 in Kraft, 
wenn es nicht durch Notenaustausch zwischen den Abkommens- 


partnern verladngert wird. Unbeschadet des Vorangehenden 
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kénnen beide Partner dieses Abkommen jederzeit beenden, 
nachdem diese Beendigung ein Jahr im voraus mitgeteilt wurde. 
2. Dieses Abkommen bedarf der Uberpriifung durch die 
beiden Regierungen zwei Jahre nach seinem Inkrafttreten oder 
nach Abschlu8B eines multilateralen Vertrages im Ergebnis der 


III. Seerechtskonferenz der Vereinten Nationen. 


ZU URKUND DESSEN haben die Unterzeichneten, die fiir 
diesen Zweck gehérig bevollm&chtigt waren, dieses Abkommen 


unterzeichnet. 


AUSGEFERTIGT in Washington, D. C. am 5. Oktober 1976 
in zwei Exemplaren, jeweils in englischer und deutscher 


Sprache, wobei beide Texte gleichermaBen verbindlich sind. 


FUR DIE REGIERUNG DER FUR DIE REGIERUNG DER 
VEREINIGTEN STAATEN VON DEUTSCHEN DEMOKRATISCHEN 
AMERIKA: REPUBLIK: 


er Uperier : d 
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ANHANG I 


Verfahren fiir Antradge und Genehmigungen 


Die folgenden Verfahren regeln die Beantragung und die Aus- 
stellung von Jahresgenehmigungen, die Schiffe der Deutschen 
Demokratischen Republik dazu berechtigen, den Fang lebender 
Ressourcen zu betreiben, tiber die die Vereinigten Staaten 


die Fischereibewirtschaftungsbefugnis ausiiben: 


1. Die Regierung der Deutschen Demokratischen Republik kann 
bei der Regierung der Vereinigten Staaten fiir jedes Fischerei- 
fahrzeug der Deutschen Demokratischen Republik einen Antrag 
stellen, das gem&8 diesem Abkommen Fischfang betreiben michte. 
Dieser Antrag wird auf den von der Regierung der Vereinisten 


Staaten zu diesem Zweck ausgegebenen Formularen gestellt. 


2. In jedem Antrag wird angegeben: 


a. der Name und die offizielle Nummer oder andere Kenn- 
zeichen jedes Fischereifahrzeuges, fiir das um eine Ge- 
nehmigung ersucht wird, zusammen mit dem Namen und der 


Anschrift des Reeders und des Schiffsfihrers; 
b. die Tonnage, Kapazitat, Geschwindigkeit, Verarbeitungs- 
ausriistungen, Typ und Menge der Fanggerate sowie andere 


Informationen, die sich auf die Fangmerkmale des Fahr- 


zeuges beziehen, die eventuell verlangt werden kdénnen; 
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c. eine Spezifizierung jeder Fischerei, die jedes dieser 


Schiffe betreiben mdchte; 


dad. die Fischmenge oder Fangtonnage nach Arten, die fiir 
jedes dieser Schiffe in der Zeit vorgesehen ist, in 


der eine solche Erlaubnis gilt; 


e. das Meeresgebiet sowie die Saison oder der Zeitraum, 


in denen dieser Fischfang betrieben wiirde; und 


f. andere diesbeziigliche Informationen, die eventueil 
verlangt sein kénnen, einschlieBSlich gewiinschte Umlade- 


gebiete. 


3. Die Regierung der Vereinigten Staaten priift jeden Antrag 
und legt fest, welche Bedingungen und Beschrdnkungen beztig- 
lich der Fischereibewirtschaftung und Erhaltung notwendig 
sein kénnen, sowie welche Gebiihren verlangt werden. Die 
Regierung der Vereinigten Staaten informiert die Regierung 
der Deutschen Demokratischen Republik tiber solche Fest- 


legungen. 


4. Die Regierung der Deutschen Demokratischen Republik teilt 
daraufhin der Regierung der Vereinigten Staaten mit, ob sie 
diese Bedingungen und Beschrdnkungen annimmt oder ablehnt, 


und im Falle einer Ablehnung die Einwdnde hierzu. 
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5. Bei Annahme der Bedingungen und Beschrdnkungen durch die 
Regierung der Deutschen Demokratischen Republik und bei Be- 
zahlung jeglicher Gebiihren, genehmigt die Regierung der Ver- 
einigten Staaten den Antrag und erteilt eine Genehmigung fiir 
jedes Fischereifahrzeug der Deutschen Demokratischen Republik, 
das darauf gema8 diesem Abkommen und den in der Genehmigung 
festgelegten Bedingungen und Bestimmungen befugt ist, Fisch- 
fang zu betreiben. Solche Genehmigungen werden fiir ein be- 


stimmtes Schiff ausgestellt und sind nicht tibertragbar. 


6. Falls die Regierung der Deutschen Demokratischen Republik 
der Regierung der Vereinigten Staaten ihre Einwdnde zu be- 
stimmten Bedingungen und Beschrdnkungen mitteilt, kénnen sich 
die beiden Regierungen diesbeziiglich konsultieren, und die 
Regierung der Deutschen Demokratischen Republik kann darauf- 


hin einen tiberarbeiteten Antrag stellen. 
7. Die Verfahren in diesem Anhang kénnen durch Vereinbarung 


in Form eines Notenaustausches zwischen den beiden Re- 


gierungen gedndert werden. 
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ANHANG II 


Anforderungen hinsichtlich der Sammlung von Daten und Bericht- 


erstattung durch Schiffe der Deutschen Demokratischen Republik 


Das unten beschriebene Berichtsverfahren soll einen Beitrag 
zur weiteren notwendigen Einschatzung des Zustandes der Be- 
stande leisten. 

Spezielle Notwendigkeiten k6nnen sich jedoch von Zeit zu Zeit 
ergeben, die eine Verdnderung von Standardverfahren oder zu- 
satzliche Daten fiir besondere Studien erfordern. 

Auch wird sich die Struktur der Fischereien verdndern. 
Diese Gesichtspunkte verlangen, da& die Berichtsverfahren 
flexibel genug sein miissen, um notwendigen Verdnderungen zu 
entsprechen. 

Das schlie&t auch ein, da& irgendeine Form der Archivierung 
der Grunddaten entwickelt wird, so daB zu einem spdteren 
Zeitpunkt eine Wiedergewinnung in einer anderen Form, als 


die unten spezifizierte, méglich ist. 


Alle unten fiir das Atlantikgebiet beschriebenen Daten 
werden an den Direktor des Northeast Fisheries Center, 
National Marine Fisheries Service, Woods Hole, Massachusetts 


berichtet. 
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1. Statistische Informationsanforderungen fiir die Atlantik- 
fischereien 
Fang und Aufwand: Drei Monate nach dem Ende jedes Quartals 
werden die Fang- und Aufwandsstatistiken fiir Zeitraume von 
14 Tagen und fiir quadratische Gebiete von 30 Minuten fiir 
das vorhergehende Quartal, nach Schiffen aufgeschliisselt, 
berichtet. Bei der Berichterstattung werden 14 Tage/ 
30 Minuten-Quadrat~-Statlant-21 B-Formblatter oder Magnet- 
bander, Rechnerkarten oder -ausdrucke fiir alle Fischarten 
und Fanggerdtetypen verwendet. 
Schiffsfangtagebuchdaten sollen fiir ausgew&dhlite, besondere 
gemeinsame Einschatzungsstudien verfiigbar sein. Das nach- 
stehend unter 2. spezifizierte Sammeln von Proben sollte 


auch im Fangtagebuch vermerkt werden. 


2. Verfahren fiir wissenschaftliche Proben aus der Atlantik- 


fischerei 


a. Proben zur Langen/Alterszusammensetzung 


(1) Proben fiir jede Kombination von jedem Fanggerdtetyp 
(z.B. Grundschleppnetz, pelagisches Schleppnetz, Ring- 
wade) und Wasserschicht (z.B. auf dem Grunde, im freien 
Wasser) werden jeden Monat, in dem gefischt wird, aufge- 
schliisselt nach quadratischen Gebieten von 30 Minuten, 
tiberall in der Abkommensregion getrennt entnommen. Fiir 
jede 1000 Tonnen oder einem Teil davon wird in den oben- 


genannten Kategorien eine Probe entnommen. 
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(2) Daten, die fiir jede Probe zu berichten sind: 


(3 


~ 


Schiffsklassifikation 

Fischfangmethode, 2.B. pelagisch 

spezifischer Schleppnetztyp, einschlieBlich Hinweis auf 
seine Konstruktion oder me8stabgetreuve Zeichnung 
Maschenweite 

Tonnengewicht der gepriiften Arten im Schleppnetzhol 
Gesamtgewicht des gepriiften Fisches 

Tageszeit des Hols 

Datum 


geographische Bteite und Lange des Hols 


Verfahren zur Probenentnahme 


(a) Arten, bei denen der Fang sortiert wird 


(I) Entnehmen Sie wahllos vier Aliaquoten von unge- 
fahr je 50 Fischen von einem einzelnen Netzhol. 
(Fir Arten mit weniger als 200 Fischen in 
einem einzelnen Schleppnetzhol sammeln Sie die 
Proben im Verlaufe von Schleppnetzhols bis unge- 


fahr 200 Fische entnommen sind.) 


(II) Messen Sie die Gabelldnge fiir jeden Fisch zum 
nadchsten Zentimeter, auBSer bei Hering, wo die 


Gesamtlange zum ndchsten darunterliegenden 
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Zentimeter gemessen wird. Werden andere MeBg- 
systeme verwendet, miissen geeignete Umrechnungs- 


informationen geliefert werden. 


(III) Entnehmen Sie eine Unterprobe von einem Fisch 
von jedem Zentimeterbereich, und entfernen Sie 
entsprechend Schuppen und Gehérsteine. 
Vermerken Sie das Geschlecht der reifen Exem- 


plare. 


(b) Arten, bei denen der Fang nicht sortiert wird 


(I) Entnehmen Sie wahllos zwei Aliquoten von unge- 
fahr je 30 Kilogramm von einem einzelnen Schlepp- 


netzhol. 


(II) Sortieren Sie nach einzelnen Arten 
(bei "FluBhering” bedeutet dies Sortierung 
nach Maifisch, Alosa pseudoharengus, und 


Blueback, A. aestivalis) 


(III) Messen Sie die Gabellange bei jedem Fisch zum 
n&chsten Zentimeter, auBer bei Hering, wo die 
Gesamtlange zum ndchsten darunterliegenden 
Zentimeter gemessen wird. Werden andere Me8- 
systeme verwendet, miissen geeignete Um- 


rechnungsinformationen geliefert werden. 
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(IV) Entnehmen Sie eine Unterprobe von einem Fisch 


von jedem Zentimeterbereich, und entfernen Sie 


entsprechend 





huppen und Gehdérsteine 





Vermerken Sie das Geschlecht der reifen 





b. Langen/Gewichtsproben 


Die Exemplare einer Probe von jeder Hauptfischart (z.B. 
erwarteter jdhrlicher Fang von 500 oder mehr Tonnen in 
Abkommensgebiet) werden monatlich pro Division der 


Internationalen Kommission fiir die Nordwestatlantik- 


fischerei (ICN 





in Gramm gewogen und in Millimetern 
gemessen. Jede Probe enthadlt 10 Pische pro Zentimeter- 
bereich. Der Laingenbereich des Fisches kann nétigen- 
falls aus kleinen Proben, die aus mehreren Fangen und 
liber mehrere Tage entnommen wurden, zusammengestellt 
werden. Bei kleinem Fisch, wo das Wiegen der Exemplare 


auf See nicht genau ist, wird eine geeignete Anzahl v 





Fischen der gleichen Langengruppe zusammengewogen. Das 


Geschlecht wird fiir die reifen Exemplare verzeichnet. 


Geltende Anforderungen ftir die Sammlung und Berichter- 
stattung von Daten fiir Fischereien der Deutschen Demo- 


kratischen Republik in Gebieten vor der Pazifikkiiste und 
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in anderen Kiistengebieten der Vereinigten Staaten werden 


bei Notwendigkeit durch die Vereinigten Staaten geliefert. 
Die Verfahren in diesem Anhang kénnen durch Vereinbarung 


in Form eines Notenaustausches zwischen den beiden 


Parteien gedndert werden. 
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VEREINBARTES PROTOKOLL 


Die Vertreter der Regierung der Vereinigten Staaten und der 
Regierung der Deutschen Demokratischen Republik haben ver- 
einbart, folgendes im Zusammenhang mit dem Abkommen zwischen 
der Regierung der Vereinigten Staaten von Amerika und der 
Regierung der Deutschen Demokratischen Republik tiber die 
Fischecrei vor den Kiisten der Vereinigten Staaten, das am 
heutigen Tage unterzeichnet wurde, schriftlich nieder- 


zulegen: 


1. In bezug auf Artikel III, Absatz 2. d., des heute unter- 
zeichneten Abkommens, vereinbarten beide Regierungen, zur 
Kenntnis zu nehmen, da&® die Handhabung des Abkommens im 
ersten Jahr seiner Wirksamkeit in verschiedener Hinsicht 
Ubergangscharakter tragt. Die beiden Regierungen nahmen 
weiterhin zur Kenntnis, da& die Regierung der Vereinigten 
Staaten, unter Beriicksichtigung des Obengesagten und unbe- 
schadet der Beendigung bestimmter innerstaatlicher Ver- 
fahren, die zu operativen Festlegungen in dieser Hinsicht 
fiihren, die Regierung der Deutschen Demokratischen Republik 
von der auf der Basis der Vorldufigkeit und des Méglichen 
getroffenen Entscheidung unterrichtet hat, daB der Anteil 
des zuldssigen Fanges fiir bestimmte Fischereien, der nicht 
von Fischereifahrzeugen der Vereinigten Staaten abgefischt 
wird und der Deutschen Demokratischen Republik im 

Jahre 1977 zur Verfiigung gestellt werden kénnte, vermutlich 


folgendermaBen aussieht: 
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Sollte die Internationale Kommission fiir die Nordwest- 
atlantikfischerei (ICNAF) fiir die Vereinigten Staaten im 
Jahre 1977 nicht mehr bindend sein, spiegelt der Anteil 
des zulassigen Fangs, der vermutlich der Deutschen Demo- 
kratischen Republik zur Verfiigung gestellt werden kann, 
die Ansichten wider, die von den Vereinigten Staaten auf 


der Tagung der ICNAF im Dezember 1976 dargelegt werden. 


2. Beztiglich Artikel IV des Abkommens ersuchte der Ver- 
treter der Regierung der Deutschen Demokratischen Re- 
publik, da& die Regierung der Vereinigten Staaten bei der 
Festlegung des Anteils eines Uberschusses, der Fischerei- 
fahrzeugen der Deutschen Demokratischen Republik zur 
Verfiigung gestellt werden kann, die Beitr&age der Deutschen 
Demokratischen Republik zur Erforschung der Fischbestdnde 
vor den Kiisten der Vereinigten Staaten, ihre bisherige 
Zusammenarbeit bei der Verwirklichung von Erhaltungs- 

und BewirtschaftungsmaBnahmen, ihren bisherigen Anteil 

an der Nutzung der Fischbestande vor den Kiisten der 
Vereinigten Staaten sowie mdgliche Skonomische Stérungen 
in bezug auf die Fischerei der Deutschen Demokratischen 
Republik vor den Kiisten der Vereinigten Staaten beriick- 
sichtigt. Der Vertreter der Regierung der Vereinigten 
Staaten nahm diese Erkl&drung des Vertreters der Re- 
gierung der Deutschen Demokratischen Republik zur 


Kenntnis. 
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3. Der Vertreter der Regierung der Deutschen Demokratischen 
Republik geht hinsichtlich Artikel VIII, Absatz 3., des Ab- 
kommens davon aus, da& der Einsatz von Beobachtern und die 
Kosten fiir diesen Einsatz, die von der Deutschen Demokratischen 
Republik zu erstatten sind, so niedrig wie méglich gehalten 
werden. Der Vertreter cer Regierung der Vereinigten Staaten 
erkladrte, da& die Kosten fiir den Einsatz von Beobachtern der 
Vereinigten Staaten in Ubereinstimmung mit gesetzlichen Be- 


stimmungen der Vereinigten Staaten festgelegt werden. 


4. Im Zusammenhang mit den Artikeln IX und X des Abkommens 
erkldrten beide Vertreter, da&B sie davon ausgehen, daB es 
einem Fischereifahrzeug der Deutschen Demokratischen Re- 
publik, wenn es Objekt einer VollzugsmaBnahme der Behérden 
der Vereinigten Staaten ist, als eine generelle Regel ge- 
stattet ist, seine Kommunikationsmittel zu benutzen, um 
seine Situation an seinen Reeder zu melden. In Fallen 
einer von den Vereinigten Staaten gegen ein Fischereifahr- 
zeug der Deutschen Demokratischen Republik vorgenommenen 
VollzugsmaBnahme, haben die Staatsbiirger der Deutschen 
Demokratischen Republik, gegen die Verfahren eingeleitet 
werden, das Recht, sich autorisierten Rechtsbeistand zu 


ihrer Verteidigung frei zu wahlen. 
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5. In bezug auf die Bestimmungen von Artikel X des Abkommens 
erklarte der Vertreter der Regierung der Vereinigten Staaten, 
da&B die zustdndigen Vertreter der Regierung der Vereinigten 
Staaten in eventuellen Fallen, die Fischer der Deutschen 
Demokratischen Republik betreffen und aus Fischfangaktivi- 
taten gema&8 diesem Abkommen resultieren, dem Gericht em- 
pfehlen werden, daB die Strafe fiir eine Verletzung von 
Fischereibestimmungen nicht die Inhaftierung oder irgendeine 
andere Form kérperlicher Bestrafung einschlie&t. Der Ver- 
treter der Regierung der Deutschen Demokratischen Republik 
nahm diese Erkldrung des Vertreters der Regierung der Ver- 


einigten Staaten zur Kenntnis. 


6. In bezug auf Artikel XII des Abkommens stellten beide 
Vertreter fest, daB die Zusammenarbeit zwischen kommerziellen 
Fischereiunternehmen der Vereinigten Staaten und der 


Deutschen Demokratischen Republik wiinschenswert ist. 
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[RELATED LETTER] 


DEPARTMENT OF STATE 


Washington. OC. 20520 





October 5, 1976 


Sir: 


In Article XIII of the Agreement Concerning 
Fisheries off the Coasts of the United States of 
America, signed today between our two Governments, 
the Government of the United States undertook to 
authorize vessels of the German Democratic Republic 
which have been issued permits pursuant to the 
Agreement to enter designated ports beginning on 
the date of entry into force of the Agreement. 





I wish to inform you that the Government of 
the United States will authorize the entry of 
fishing, fishery research and fishi 
vessels of the German Democratic R 
the ports of Boston, New York, Phi 
Baltimore pursuant to the procedur 
letter. 


r 
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Entry shall be permitted subject to notice 
to the United States Coast Guard, forwarded so 
as to be received four days in advance of the 
port entry using (1) Telex, using Telex number 
89-2427, (2) TWX, using TWX number 710-822-1959, 
or (3) Western Union, using the address "U.S. 
Coast Guard Headquarters, 6th and D Streets, 
S.W., Washington, D.C." All Such entries are 
subject to the applicable laws and regulations 
of the United States. 








tr 
ri 
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The Honorable, 
Werner Lange, 
Chairman of the Dele ° 
atic Republic 
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The Government of the United States of 

America at its Embassy in Berlin will accept crew 
lists in application for visas valid for a period 
of six months for multiple entry into the specified 
United States ports. Such a crew list shall be 
submitted at least 14 days prior to the first entry 
of a vessel into a port of the United States. Sub- 
mission of an amended (supplemental) crew list sub- 
sequent to departure of a vessel from a port of the 
German Democratic Republic will also be subject to 
the provisions of this paragraph, provided that 
visas thereunder shall only be valid for six months 
from the date of issuance of the original crew list 
visa. Notification of entry shall specify if shore 
leave is requested under such multiple entry visa. 


In cases where a seaman of the German Democratic 
Republic is evacuated from his vessel to the United 
States for the purpose of emergency medical treatment, 
authorities of the German Democratic Republic will 
ensure that the seaman departs from the United States 
within fourteen days after his release from the hospi- 
tal. During the period that the seaman is -in the 
United States, a representative of the German Democratic 
Republic will be responsible for hin. 


The exchange of crews of vessels of the German 
Democratic Republic in the specified ports shall 
be permitted subject to submission to the United 
States Embassy in Berlin of applications for individual 
transit visas and crewman visas for replacement crewmen. 
Applications shall be submitted 14 days in advance of 
the date of the arrival of the crewmen in the United 
States and shall indicate the names, dates and places 
of birth, the purpose of the visit, the vessel to which 
assigned, and the modes and dates of arrival of all 
replacement crewmen. Individual passports or seaman's 
documents shall accompany each application. Subject to 
United States laws and regulations, the United States 
Embassy will affix transit and crewman visas to each 
Passport or seaman's document before it is returned. In 
addition to the requirements above, submission to the 
Department of State 14 days in advance of arrival of th 
mame cf the vessel and date of its expected arrival, a 
list of names, dates and places of birth for those crewmen 
to be paroled into the United States for repatriation to 
the German Democratic Republic and the dates and manner 
of their departure from the United States. 
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Sincerely, 


Rozanne L Ridgway 

















UNION OF SOVIET SOCIALIST REPUBLICS 


Fisheries Off the United States Coasts 


Agreement signed at Washington November 26, 1976; 
Entered into force February 28, 1977. 
With agreed minutes and related letter. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE UNION OF SOVIET SOCIALIST REPUBLICS 
CONCERNING FISHERIES OFF THE COASTS 
d OF THE UNITED STATE 


The Government of the United States of America and the Government 
of the Union of Soviet Socialist Republics, 

Considering their common concern for the rational management, 
conservation and optimum utilization of fish stocks off the coasts 
of the United States; 

Acknowledging the fishery management authority of the United 
States of America as set forth in the Fishery Conservation and 
Management Act of 1976; L*] 

Having regard for the discussions of the Third United Nations 
Conference on the Law of the Sea regarding coastal state rights over 
fisheries off its coasts; 

Taking into account the traditional fishing of the fleet of the 
Soviet Union off the coast of the United States, the level of the 
Soviet Union cooperation with the United States in fishery research, 
assessment of fishery resources and enforcement with respect to the 
conservation and management of fishery resources, as well as existing 
agreements between the Governments of the United States of America and 
the Union of Soviet Socialist Republics; and 

Desirous of establishing reasonable terms and conditions pertaining 
to fisheries of mutual concern over which the United States of America 
exercises fishery management authority; 


Have agreed as follows: 


*90 Stat. 331; 16 U.S.C. § 1801 note. 
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ARTICLE I 
The purpose of this Agreement is to ensure effective conserva- 
tion, optimum utilization and rational management of the fisheries of 
mutual interest off the coasts of the United States of America and to 
establish a common understanding of the principles and procedures under 
which fishing may be conducted by nationals and vessels of the Soviet 
Union for the living resources over which the United States exercises 


fishery management authority as provided by United States law. 


ARTICLE II 

As used in this Agreement, the term 

1. “living resources over which the United States exercises 
fishery management authority" means all fish within the fisherv 
conservation zone of the United States except highly migratory species, 
all anadromous species of fish that spawn in the fresh or estuarine 
waters of the United States and migrate to ocean waters and all 
living resources of the continental shelf appertaining to the United 
States; 

2 “fish" means all finfish, molluscs, crustaceans, and other 
forms of marine animal and plant life, other than marine mammals, 
birds and highly migratory species; 

3. "fishery" means 

a. one or more stocks of fish that can be treated as a 
unit for purposes of conservation and management and 
that are identified on the basis of geographical, 
scientific, technical, recreational and economic 
characteristics; and 


b. any fishing for such stocks; 
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utilization, taking into account, inter alia, traditional fishing 
of the Soviet Union, contributions by the Soviet Union to fisherv 
research and the identification of stocks, previous cooperation 
by the Soviet Union in enforcement with respect to conservation 
and management of fishery resources of mutual concern, and the 
need to minimize economic dislocation in cases where vessels of the 
Soviet Union have habitually fished for living resources over which 
the United States now exercises fishery management authority. 

4. The Government of the United States of America shall 
notify the Government of the Union of Soviet Socialist Republics of 


the determinations provided for by this Article on a timely basis. 


ARTICLE IV 
The Government of the Union of Soviet Socialist Republics 
shall take all necessary measures to ensure: 

l. that nationals and vessels of the Soviet Union 
refrain from fishing for living resources over which 
the United States exercises fishery manacement 
authority except as authorized pursuant to this 
Agreement; 

ae that all such vessels so authorized comply with the 
provisions of permits issued pursuant to this Agreement 
and applicable laws of the United States; and 

3. that the total allocation assigned to the fishing fleet 
of the Soviet Union referred to in Article III, 
paragraph 1. d@d. of this Agreement is not exceeded for 


any fishery. 





28 UST] U.S.S.R.—Fisheries—N ov. 26, 1976 1853 





ARTICLE V 

The competent authorities of the Government of the Union of 
Soviet Socialist Republics may submit an application to the competent 
authorities of the Government of the United States of America for a 
permit for each fishing vessel of the Soviet Union that wishes to 
engage in fishing in the fishery conservation zone pursuant to this 
Agreement. Such application shall be prepared and processed in 
accordance with Annex I to this Agreement, which shall constitute an 
integral part of this Agreement. The Government of the United States 


of America may require the payment of reasonable fees for such permits. 


ARTICLE VI 

The Government of the Union of Soviet Socialist Republics shall 
ensure that nationals and vessels of the Soviet Union refrain from 
harassing, hunting, capturing, or killing, or attempting to harass, 
hunt, capture or kill, any marine mammal within the United States 
fishery conservation zone, except as may be otherwise provided by 
an international agreement respecting marine mammals to which the 
United States is a party, or in accordance with specific authorization 
for and controls on incidental taking of marine mammals established 


by the Government of the United States of America. 


ARTICLE VII 
The Government of the Union of Soviet Socialist Republics shall 
ensure that in the conduct of the fisheries under this Agreement: 
l. the authorizing permit for each fishing vessel of the 
Soviet Union is prominently displayed in the wheelhouse of such 


vessel; 
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2. appropriate position-fixing and identification equipment 
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The Government of the United States of America and the Government 
of the Union of §S 
bilateral consul 

and the developme 


mutual concern, i 





Organizations for 


respecting such fisheries. 
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ARTICLE XII 
The Government of the United States of America undertakes to 
authorize fishing vessels of the Soviet Union allowed to fish 
pursuant to this Agreement to enter desicnated ports in accordance 
with United States laws for the purpose of purchasing bait, supplies, 
or outfits, or effecting repairs, or for such other purposes as may 
be authorized in accordance with the procedures set forth in 


Annex III, which shall constitute an integral part of this Agreement. 


ARTICLE XIII 
Should the Government of the United States of America indicate 
to the Government of the Union of Soviet Socialist Republics that 
its nationals and vessels wish to engage in fishing in the fishery 
conservation zone of the Soviet Union or its equivalent, the 
Government of the Union of Soviet Socialist Republics will allow 
such fishing on the basis of reciprocity and on terms not more 


restrictive than those established in accordance with this Agreement. 


ARTICLE XIV 
Nothing contained in the present Agreement shall prejudice 
the views of either contracting Government with respect to the 
existing territorial or other jurisdiction of the coastal state 
for all purposes other than the conservation and management of 


fisheries. 
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ARTICLE X\ 

1 This Agreement hall enter into force on a date to be 
mutuall reed by exch ge of notes, | | following the completion of 
the interna rocedures of both Parties, and shall remain in force 
until Jul 1, 1982, unless terminated sooner b either Part 
after givin ritten otification of such termination one year 
in advance 

2 Thi reement shall be subject to r ew by the t 
3 rnments t after its entr nto force or upon the 

°) u n multilateral treaty result from the Third 
n a Nations C ¢ ne n the La f the Sea 
ITNE EOF, the under ned, being duly authorized for 
thi r ah signed t jreement 

( ~~ n n th = rn -<s + at r _ 76 

DONE t a , on the t tn G C ) r, 1 De 

dupli t ’ n tne ei Rus n lan 5% ’ oth text 





*Feb. 28, 1977. 
*Thomas A. Clingan, Jr. 
*V. M. Kamentsev 
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ANNEX I 


Application and Permit Procedures 





w 
v) 
3 


ishing for living resources over which the United 








tent authorities of the Soviet Union may submit 


an application to the competent authorities of the United States 





1g vessel of the Soviet Union that wishes to engage 


n 


uch application shall be 


fer) 
ri 


on forms provided by the Government of the United States of 


nN 


° Any ich app . 1 rT shall specify 
identification 


ermit is sought, 





the owner; 


b. the tonnage, capacity, speed, processing equipment, 





c. 1 

e. the ocean area in which, and the season or period 
ishing would be conducted; and 

£. information as may be requested, 





transshipping areas. 
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30 of 


the following 


year annual catch and effort statistics as follows: Effort 
in hours trawled, by vessel class, by gear type, by month, 







Catch in 
by month, by 


following 
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to the annual 





report in 


(1), 


, the U.S.S.R. shall report by the end of the follow- 
onth, p visional fishery information for each month 
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(2) 


year annual catch and effort 
Effort in hours trawled, by vessel class, 


by month, by 1/2° 


U.S. Treaties and Other International Agreements 


Catch Data Reporting Requirements for Gulf of 


Alaska Trawl Fisheries 


The U.S.S.R. shall report by Ma; 


statistics, 


(lat.) x 1° 


(long.) statistical area; 
Catch in metric tons, by vessel class, by gear type, by 
month, by 1/2° (lat.) x 1° (long.) statistical area, by 
the following species groupings: 


Rocksole 
Flathead 
Arrowtooth 
Other 
Other rockfishes 
Pacific cod 
Sablefish 


Any other s taken in excess of 1,000 mt 

Other fishes 

In addition to the annual statistical report above the 
U.S.S.R. shall report by the end of the following month, 
provisional monthly fishery information as follows: Effort 


in vessel-days on 


in 


sabl 


metric 


the grounds by vessels class; and 


tons of flounders, rockfishes, cod, pollock, 


efish, Atka mackerel, and others, for each of the 


following statistical areas of the International North 


Pacific Fisheries Commission 


(3) 


TIAS 8528 


(INPFC) 


Southeastern 
Yakutat 
Kodiak 
Chirikof 
Shumagin 


Catch Data Reporting Requirements for the Pacific Hake 


Fisheries 
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The U.S.S.R. shall report by May 30 of the following 
year annual catch and effort statistics, as follows: Effort 
in hours trawled, by vessel class, by gear type, by month, 
by 1/2° (lat.) x 1° (long.) statistical area; Catch in 
metric tons, by vessel class, by gear type, by month, by 
1/2° (lat.) x 1° (long.) statistical area, by the following 
groupings: 

Hake 

Jake mackerel 

Pacific ocean perch 

Other rockfishes 

Sablefish 

Dover sole 

Other flounders 

Anchovies 

Herring 

Any other species taken in excess of 1,000 mt 

Other fishes 

In addition to the annual statistical report above, 
the U.S.S.R. shall report by the end of the following month, 
provisional monthly fishery information as follows: Effort 
in vessel-days on the grounds by vessel class; and Catch in 
metric tons by hake, jack mackerel, rockfishes, flounders, 
and others, for each of the following statistical areas of 
the INPFC: 

Conception 

Monterey 

Eureka 

Columbia 

Vancouver (that portion off the United States coast) 

The U.S.S.R. shall also provide such data on any Soviet 


fisheries in the United States fishery conservation zone in 


the Hawaiian archipelago region of the Pacific Ocean. 


Both sides understand that it may be difficult during 


the first year of the Agreement to meet the time requirement 
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for the reporting of provisional monthly catch and effort 
statistics and that reporting such data before December 31, 
as long as 45 days from the end of the 
month for which it was collected. 
2. Methods of Collecting Biostatistical Information 
a. Atlantic Coast 
(1) Length-age composition samples 
(a) Samples ll be ly for each gear 
type (e.g. 
seine 3 
water 1 
square area 
sample 
fraction 
(b) Data to 
Vessel c 
Method o 
pec c 
h 
2 
Tonnage 
trawl 
Total we 
7 
fc 
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a single trawl haul accumulate samples 
over trawl hauls until approximately 
200 fish are taken.) 
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(b) Measure fork length for each fish 


nearest cm except for herring where 


(c) Take a subsample of one fish from each 
cm interval (or for fish of large size 
e.g. spiny dogfish, 2 or 3 cm intervals 
as in ICNAF standards) and remove scales 


and otoliths as appropriate. The total 





€s per month should 
east meet the standards established 
by AtlantNIRO and published as a 1973 


it becomes obvious 





that the one fish per 


Me] 


goals they shall increase the sampling 
intensity. However, the taking of these 


negate the 





the sex of mature 


examine differences in growth rate between 


individuals in order to 








sexes and to assure adequate weighting of 


age length keys between sexes. 


y 
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(ii) 


(a) 


(b) 


(c) 


(2) Length-weight 


Species for which catch is not sorted 


From a single trawl take 2 random 


aliquots of approximately 30 kilos each. 
river 


Sort to individual species (for 


herring" this means sorting to alewife 


us and blueback Alosa 








nearest 


cm, except 


measurement systems are used, 


conversion information must 


Take a subsample of one fish from each 


cm interval (or for fish of large size 


e.g. spiny dogfish, 2 or 3 cm intervals 


as in ICNAF standards) and remove scales 


and otoliths as appropriate. Record the 


sex of mature individuals in growth rate 





between sexes and to assure adequate 


weighting of age length keys between sexes. 


samples 


Individuals of one sample of each principal species of 


fish (e.g., 
500 or more tons), 


Northwest Atlantic 


expected yearly catch in 


area of agreement of 
per International Commission for the 
Fisheries 


(ICNAF) Division per month, 


shall be weighed in grams and measured in millimeters sepa- 


rately for males and females. 


fish per centimeter interval 
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Each sample will contain 10 


(or for fish of large size 
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e.g. spiny dogfish, 2 or 3 cm intervals as in ICNAF 
standards) for the length range of fish and may be 
accumulated if necessary from small samples taken 
over several catches and days. With small fish, where 
weighing at sea of individuals is not accurate, appro- 
priate numbers of fish of the same length class shall 
be weighed in aggregate. Sex shall be recorded for 
mature individuals. 
b. Pacific Coast 
Biological sampling by the U.S.S.R. will not be 

required during 1977. Future collection of biological 
data by the U.S.S.R. will be coordinated according to 
sampling designs jointly developed through consulta- 
tions between U.S. and U.S.S.R. scientists to assure 
specific research needs. 

3. The provisions of this Annex may be amended by agreement 


through an exchange of notes between the two Governments. 
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All such entries are subject to the applicable laws and regulations 
of the United States, including the Federal Water Pollution Control 
Act. [*] 

4. The Government of the United States of America at its 
Embassy in Moscow will accept crew lists in application for visas 
valid for a period of six months for multiple entry into the 
specified United States ports. Such a crew list shall be submitted 


at least fourteen days prior to the first entry of a vessel into a 


”) 
a 
oO 
+o] 
Q 
® 
or) 


Supplemental) 


from a port of the 





be subject to the 


provisions of this paragraph, provided that visas thereunder shall 





only be valid for six months from the date of iss of the 
original crew list visa. Notification of entry shall specify if 


- In cases where a seaman of the Union of Soviet Socialist 
from his vessel to the United States for 
medical treatment, authorities of the 


ill ensure that the seaman 


a 
i 

ue] 
& 
o 
dl 
a 
a 
7) 
= 


States within fourteen days after his 
tal. During the period that the seaman is 


representatives of the Union of Soviet 





of Scviet 
mitted 





applications for individual transit visas and crewman visas for 
acement crewmen. Applications shall be submitted fourteen 


days in advance of the date of the arrival of the crewmen in the 





‘70 Stat. 498 ; 33 U.S.C. § 1151 et seq. 
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United States and shall indicate the names, dates and places of 
birth, the purpose of the visit, the vessel to which assigned, and 
the modes and dates of arrival of all replacement crewmen. In- 
dividual passports or seamen's documents shall accompany each 
application. Subject to United States laws and regulations, the 
United States Embassy will affix transit and crewman visas to each 
passport or seaman's document before it is returned. In addition 
to the requirements above, the name of the vessel and date of its 
expected arrival, a list of names, dates and places of birth for 
those crewmen who shall be admitted to the United States under 
the responsibility of Soviet representatives for repatriation to 
the Union of Soviet Socialist Republics and the dates and manner 
of their departure from the United States shall be submitted to 
the Department of State fourteen days in advance of arrival. 

7. Special provisions shall be made as necessary regarding 
the entry of research vessels of the Union of Soviet Socialist 
Republics which are engaged in a mutually agreed research pro- 
gram in accordance with the terms of Article X of the Agreement. 
Requests for entries of fishery research vessels should be for- 
warded to the United States Department of State, Washington, D.C. 
through diplomatic channels. 

8. The provisions of this Annex may be amended by agreement 


through an exchange of notes between the two Governments. 
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AGREED MINUTES 


The representatives of the Government of the United States 
and the Government of the Union of Soviet Socialist Republics have 
agreed to record the following in connection with the Agreement 
Between the Government of the United States of America and the 
Government of the Union of Soviet Socialist Republics Concerning 
Fisheries off the Coasts of the United States signed today: 

1. The two Governments agreed to take note that the admini- 
stration of the Agreement during the first year of its operation 
would be in some respects transitional in nature. 

2. With regard toc the existing Agreement Between the Government 
of the United States of America and the Government of the Union of 
Soviet Socialist Republics Regarding Fisheries in the Northeastern 
Pacific Ocean off the Coast of the United States of America which 
entered into force on August 1, 1975, and expires on December 31, 
1976, [1] the Government of the United States of America is prepared 
to continue measures to minimize gear conflicts between fishing 
vessels of the two countries in accordance with paragraphs 4 and 5 
of that Agreement, and facilitate the entry of Soviet fishing, 
fishery research and fishery support vessels into designated 
United States ports in accordance with paragraph 13 of that Agreement. 

3. The commitment in paragraph 2 above by the Government of 
the United States shall be assured during the transitional period 
following December 31, 1976 and prior to the entry into force of 
the Agreement signed today, upon the understanding that the Gover- 
nment of the Union of Soviet Socialist Republics during the tran- 
sitional period prior to entry into force of the Agreement signed 
today intends to abide by the fishing restrictions and conservation 


measures of the former Agreement. 


* TIAS 8207 ; 26 UST 2979. 
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representatives of both Governments 


mh 





cases of 





notify the U.S. upon their entry into the U.S. fishery conservation 
zone. The Soviet representative further agreed that all fishing 


the working deck of such vessels shall not be 


for use. 


SRqew? Oo 2&.— \ 
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COrTHAWENNE 


Mexy IlpabpuTeaAbcTbpom Coesnnennunx litarosn AMepnkn 
nun Iipannresbetrsom Cow3a Conetckux Commanmictuneckux Pecny6suk 
0 puGononcTne y uob6epexbs Coennuennnx litarorn AmMepnuKkn 


Iipanntreaberso Coexznnennunx liraron AMepucn u ilpapiTreABcTBO 
Cow3a Conetckux Counanuernueckux Pecny6suk 


lipunuMan no nuuMaune oOmyi SanuTepeconannocTs B pauno- 
HaAbNOM yipapleuuNN, COXpaveniul H CHTHMAALHOM HCNnOAb3ZORANNK 
pn6unx sanacon y no6epexba Coennnennyx liraron AMepuKH; 





pr6oAonceTBomM, Kak ONO yceTanoBaAcHO Sakonom IY76 rofa O coxpa- 
HeHHH 3anacon WH ynpanzennn pwH6os0BCTROM; 


O6terannenunx Haun no MOpCKOMy pany B OTHOWeNHN npaB npu6pex- 
Horo rocyjlapeTBa Hak prGOonopeTBOM y CBOcTO Nobepexba; 





IipuunMan BO BHIMANNe TpaMntonnDil mpompcen gdaora Coper- 
exoro Com3a y nobepexba Coesnuennpx LiraToB, yponelb coTpyl- 
nnyvectBa ConetcKkoro Conw3a c Cocaunennnn lirataMi B nponenenitn 
Hay4unx prOoxosAiCTBeHUNX HCCACLOBAHHH, ONeHKe ppOupx 3anacon 
H KONTpoOAe D OTHOWeHHH COXpaHenna MH ynpaszenna ppioupiMn sana 
caMi, a Takxe cymecTBylune corftaueuna Mexay IlpapnTrerAbCTBaMH 
Coeanuennnx Wraron AMepnxu u Conm3a Conetcxux ConmaancTuyeckux 
PecnyOluK; Hu 


Kenan ycTauonirbh o6ocionanupe nocTanoBSeHHA MH yCrOBHA, 
Kacalouuech BUAOB NpoMNcAa, NpeAcCTABAAIMNX BIAMMHD HHNTepec, 
B OTHOWeHUN KoTOpHX CoeaAKHeHuMe Iirarn AME pHKN ocymecTBANOT npavo 
yipapazenuna, 


CornacnsHch oO Hike Cle 7 yiome M: 
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Crarba I 


llenbio nacTtoamero Coraamenna abnanetca oG6eccneyenne aieKtunie- 

ro COXpalennaA, ONTUMAALNOTO HCHOALIOBANIA HM paunonamzbnoro 

yupabpAeuna piugamu mpompcaa y 6Geperon Coeanuennpx litaron 
AMC PHKN, NpeCACTADAAOMUMN B3IANMHMI MNTepec, a TaKkxke yeraics- 

Fenne OG6ueETO NOUMMANA NpMNMNER HM NpoueAyp, B CooTBeTCTs:i:t 

ce KOTOpHMN rpaxstanamn mn cyaamn Conpetcxoro Cum3a MOKeT OCr- 

MECTRAATLCA TpoMDICeA ANDMX pecypcoB, B OTHOMIeEHNH KOTOpMX ‘co 

Anuneunne Lirary AMepuku OCcymeCcTBAAOT Npano yupaBAenna mpomiec— 

NOM, Kak 3T0 tpesxycMoTpeno 3aKxonom Coeanuennupx Uratrop Amepuii. 


Cratba Il 
B nacroamem Coraanenun Tepmin 


I. “auBpie pecypen, B OTHOWeHIM KoToppx Coegnuennne 
Uratn AMepnki oCyweCcTBAAWT HpaBoO Ha ynpapAecnHe mpomnczomM" 
O3HawaeT BCIO pri6by, HaxosAlyoca B NpeseAax 30uD COXpanenna 
ppoupx 3sanacos Coesznnennox litaros AMepHKH, 3a HCK/NO“eHHeM 
Aaneko MEpHpyomix BHAOD pnd, Bee BAM MpoxonHDx pw6, KOTOpLe 
HepecraTcA B Npecupx NAM 3CcTyapHiinux Bosax Coenunennnx liraron 
AMepHKH HM MUrpiupyoT B ROAM OKkeana, H BCe KUBNe pecypcn KOH- 
THHENTAAbNOTO MeAbda, npmuanvzexamero Coecaznnennupm Urata 
Ame puKH ; 

2. “pn6a" o3nayaeT pce nAapUNKOBMe pHOnl, MONMOCKN, pako- 
o6pa3sune H Apyrnue GopMMN MOPCKHX KHBOTIDIX H pacTHTeAbHO xN3- 
HH, KpOMe MOPCKHX MACKONNTAONNX, NTH NM Aanexo MUrpupyiwmnx 
BHAOB poi; 

3. “nmpombcen” o3na4aerT 

a/ omun nan 6Gonee 3anacos pu6, KoTOpwe MoryT paccMaTpu- 
BaTbCA Kak efNnoe 1eC0e B NEAAX COXpaHenisn uM yupanpAenna u 
KOTOpbie ONpeAeANWTCA Ha OCHOBe reorpahu4ecknx, Hay4YuDx, Tex- 
HHYCCKHX, PAIBACKATCALUO-—CHOPTHBUDIX H JKOHOMHYECKHX MpPH3HAKOB; 
K 

b/ mo6ylo A0O6n4y TakKHx 3anacos; 


4. “3ona coxpanenna ppOHnx 3anacon" o3nayaeT 30ny, NpHi- 
Aexamylo K TeEppHTOpHaAbNoMy Mopo Coeznnennnx litaros AmepnKku, 
BHeEWHAA MOPCKaA Fpannua KOTOpON nmpeAcTasaAneT co6ol Anuno, npo- 
Befelnyl0 TaKHM OOpa3o0M, 4TOOD! KakKAaA TOUKA Na Heil NHaxomuaAach 
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Ha paccTosnun 200 MOpCKHX MHAb OT Ga3NCHOoH ANNHH, OT KO- 
TOpOH OTCHNTMBACTCA Mpa TeppuTOpNarAbnNoro MOopa Coemnneiiix 
liraros Amepnkn; 


= 


5. “pmGononcTpo" o3nayuaer 


a/ peop, AOGMYy HAN MN3DATHE pHOn; 

bY nonprky K BNAOBY,AOOn4e HAN N3IDATHIO pHi; 

c/ mo6yi Apyryw AeATeABNOCTL, B pe3ybTaTe KOTOpoOI 
MOXHO O6OCHOBANHO OANMLATbh BdVIOB,AOOnN4YY HAH HIBATHE prion; v.21 

G/ nwOve onepanin B MOpe, KOTOpHe HeENOCpeACTBCHHO ABAA— 
WTCA BCNOMOFATCAbHDMH HAH NOALOTOBNTCAbEDIMH AAA no60m AeATeEZh- 
HOCTH, ONNCcaHNom B BDWeyKa3aunDx noAnyHKTax “a"-“c" mpl ycaonnu, 
4TO Takoil TEPMHN He BKMOGVAeT Apyrie 3aKkONHbIe BUA HCNOMb3I0— 
BaHHA OTKPNTOFO MOPA, BKM04AA MOOyIO NayyNo-NCCAeAOBATEABCKYIO 
ACATCADNOCTL, OCYMECTBAACMYIO Hay4YHO-HCCAEAOBATCABCKHNM CYAHOM; 


G. “pw6ononno0e cyano" o3nHayaeT m060e cyfHO, GOT, KOpabb 
HIM [Apyroe naAaspcpejcTbo, KOoTOpoe HNCNOAb3yeTCA, OFOpyfoRaHO 
AAR NCNOAL3SCBRAHNA MWAK NpeAcTaBnAReT coooi TUN, KOTOpDii O6n4HO 
HCHOAb3yeTCA AAA 

a/ prOononerna; Han 

Y senomorareabnnx uenteii HAN OKa3aHHA NOMOMH OAHOMy uaAN 
Gonee cyfaM B MOpPe B OCyMeCTRAeNNN meOoKk AeATeENBHOCTH, CBAZAN— 
HO c pn6onOBCTBOM, BKJI04YaR NOMTOTOBKy, CHaOxKennNe, xpanenne, 
3aMOpO3Ky, TpaHCNOpTuUpoBKy uN OOpaboTKy; 


7. "“Maneko MHrpHpynoune Bug poo" o3nayaeT TyHWOBDIe 
BUA, KOTOpDie B NepHog cBoero 6uoOAOrHNYeCKOrO WNKNa NeEpecTATCcA 
HM MHIpupywoT Ha 3ua4yHTe Abe PaCCTOAHHMA B ROMAX OKeaHa; 


8. “MopcKHe MieKONHTalwmMe” O3HaYacT MmoGo0e MOopcKoe 
MAeKONNTalUee, KOTOPOe MOPHOMOTNYeCKH NpicnocoOAeno K MOp- 
ckoli cpefe, BKII0O4aA MOPCKHX BLIP H BHAOB OTPAAa CHpeHnnAo—- 
BBIX, AACTOHOTHX H KHTOOOpasHDX, HAM TAaBHLIM OGpa3somM ObuTaIOMee 
B MOpcKOi cpeje. 


Cratba Wl 
4 
I. Ipasutesasctso Coeaznnennnx litrarosp AMepukH exeroaqHo 
oupesenneT, H Np HEOVGOXOAMMOCTH BHOCHT H3MeEHCHHA, KOTOPpie 


MOryT GbITh BbIZBAHDI HENpeARHACHIDIMH OGOCTOATCABCTBaMH, BO3AeiI- 
CTDYOUNMH Ha 3anacni: 
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a/ o6rati AOnyctTsMD yaon AAA Kaxforo BHAA Npompcaa na 
ocnone Han6onec TOYMNDIX UMeIOMMXCA Hay4HEX annex, npuniMaan 
BO BHUMANNG BIAMMOSABNCHMOCTL 3anacon, KPNTe pH, UpwuATHe 
B MCKALYHApoANOl upaKkTuKe, M BCe Apyrnue cooTbeTcTByNMie HhaK- 
TOpH; 

b/ mpoMMcaonme nosMoxNOCTH pmOGononnnx cyfon Coexznuen- 
upx LiraTos nf OTHOWCNNH Kaksoroe BHAA Nposmpena; 

c/ YacTL o6mero AOUYyCTUMOTO yAOBa ANA OUpeAeNcunoro pina 
npomucaa, KoTropan ne GyneT NCHONbIERATLCA pwMOOAORNYIMM Cyan 
Cocanunenumx Liraren Amepukn, Na exeromoil ocuone; 1 

d/ Bwieneune Taxol “actu, KoTOpan O6yAeT npeoeTeaznena 
pu6oaonunm cytam CopetcKoro Cowsa. 


2. Coennuenume Eratrsai AME PYKH exeroguoe OUpeneAtieT Mepn, 





neooOxouuMne JAA NpeiorTnpamenva nepetona up Lec7: 
HCHUPC PMAHOH OCHONE, OCNUTHMAJLUCTO BALNIORA Np Khaxjomu »ise 
npomncitia. 


3. lips onpeseszennn us6nroulon ywacTu, KoTOpan MOAeT ODITL 
npelectapiena cysam Conerexoro Cow3sa, Ipannreanersoe Coejzn- 
nenupx lirarop AMepukn GyfaeY coselicTnObaTh AOCTHAeHINO Wem 
ONTHMAALHGTO HCHOALIONANHA, UPHHMMAA BO BHHMaNHe, B uncze 
npowix, Tpawunousoe puOortonerno CopnetcKxoro Cowsa, BKaan 
Conetckoro Cow3a B Hayunnie prOoxo3AiicTBeHHbe HcCAeAORAHHA Ki 
B Onpesesenne 3anacoB, npesiy 





ee corpyaunuectro CerercKkoro 

Conw3a B OCYMCCTHACHMH KOUTPOAA B OTHOWeHNH cCoxpanenia m yn- 

PaBACHHA prOmMN SanacaMH, NpeACTaAPAAIOMAMH B3IanMHDIT HHTeE pec, 
H HEOGXOANMOCTL CHeAeNHA K MHNHMYMy 9KOHOMNYeCKOrTO ymepba B 

cay4anx, Kora 39TH CyAa OODMHO BEAN NpoMMCceN ANDMX pecypcon, 
B OTHOMCHIM KOTOpHX B HacTonmee ppema Coeannennpe lirarp ocy- 
MeCTRAAWT Npano Ha yupaBAcune py6ononcTnom. 


4. Hpanureanerpo Coesznnennnx Liraton AMepukn 3a6Aaronpe- 
MeHHO ybeflomAneT !IpannTreszberpo Cow3a Conetcxux Conunaanctu- 


yeckux Pecny6ank o pewennax, NpeAyemorpenupx nacToamei ctTatTbeii. 


Cratba LY 


ilpasutreabcetso Cow3a Conerckux Counaauctruyeckux Pecny62uK 
npeAupumMeT pee neoOxoAnMpe Mepm ANA ObeCHeyenuA Toro, 4robn: 
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Ee rpaxqane wu cyaa Conetckoro Conms3a BOSHECPAHUBANNChL OT 
BeACHHA NpPOMbCIa KUBDIX PeCypcon, B OTHOMCHHH KOTOPpDIx Coenu- 
Hennupe Utrarn AMe pHKU OCYMECTBANOT HNpaBo YNpaBJeCHHA Npompicitom, 
3a HCKMOYeHHeM TeY CAyuUaeR, KOrAa 3TO PaspemaeTcCA B COOTBCT— 
CTBHH c HacToamuim Cornamennem; 


2. Bee Takne cya, NMelwune Takoe npano, coOm0fann nono- 


KCHHA paspeuennit, BLaBAeMDIX B COOTBeETCTBUH Cc HacTosmum Co- 
riaucuneM Mc UpiMelsempmMN 3akonamMH Cocannennpx Lirarosp Ame- 
puku; 


3. o6man AON, BuUeAenHan AAA pp6onopnoroe faota Conet- 
cxoro Cow3a, ynomManuyTaa Bp nyuKxte I "a" cTraren ii nacronuero 
Cortjaweunn, He Mpenpantach AA mo6oro Bua Npomncna. 


Crarba Y 


KomneTentupe oprann IlpannreabctTra Cow3a Copercekux Coun- 
amueTuyeckux Pecny62uK MoryT OOpaTHTbCA K KOMNeTeHTHHM Opra- 
HaM IlpannTesmbceTpa Coesznnennnx Lliraron AMepuku c mpocb6ol o 
Bpiulaye paspelenua AAR Kaxgoro pr6onoBNOore cyntha ConeTcKoro 
Cow3a, KOTOpoe nNoxeAaecT BeECTH Hpompiced B COOTBETCTBHH Cc Nac- 
TOoRuiM CorjlaillenneM B 30HE COXpalleHHa ppidupx 3anacos. Takaa 
mpocb6a AOAKHa NOATOTABANRATLCA H OPOPMAATLCA B COOTBETCTBEH 
c Ilpiaoxennem I kK HacTOamemy Cordatienui, KOTOpOe cocTaBAAeT 
ero neoTLeMiemMyw YacTb. IIpannTeabceTno Coenunennnx liitaton 
AMepuKH MOxXeT noTpeSonaTb onAaTy obocHoOBanNDxX COopon 3a BMa- 
4y Takux pa3pemennii. 


Cratrba YI 


IIpasuteanctTnpo Cow3a Conetckux Comtanuctnuyeckux Pecny6ank 
o6ecne4unT, 4wroOn rpaxiane u cyfa ConetcKkoro Con3a po3snepxNpa—- 
ANCh OT IIpiumenwA SeCHOKONCTBA, OXOTH, BHAOBA HIN yOOR, HAH 
OT NOMITOK UPH4YMIHTh GSecnoKkolicTBO, OXOTM, BHINOBa HAN yOoRr 
mo6oro MOpcKOrO MAeKONHTaoMero B rpanuuax 30nd! COXpanenua 
poonpx 3anacos Coesnnennpx Lirarop AMepikn, 3a HCKMoyeHHeM 
Tex cnyyaeb, KoTOpLIe MOryT ODITh NpeAycmoTpelb MEK LyNApOAMIM 
cormamlenneM B OTHOWCHMH MOPCKHX MAeKONETaAMMUX, YUaCTHNKOM 
KOTOpHX ABJAAeTCA ClIA, HIN B COOTBETCTBHN C OCOOMM pas pemeniem 
H TpeG6oOBaHHAMH KOHTPOAA 3a CAyYalinoh MOOpyeH MOPCKHX MAeCKO- 
NHTalwOMHx, YCTAHOBAeCHHDIMH ilpapireaAbcTBoM Coeguuennpx liratos 
Ame pHKH. 
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Crarba Yil 


Ipannteabctrso Conw3sa Conerexsx CounanictHyecknx Pecny6- 
Auk oG6ecneynT, 4TOOM Ip BeAeCHHH NpoMpcCAa B COOTRETCTBUN Cc 
HacTonmum Cormawennem: 


I. pa3pewenne, nmpesocTabAniomee NMpano Npompicia KaxkAOMYy 
cyany ConetcKkoro Conw3a, 6nA0 BHICTAaBACHO Ha BNANOM MeCTe B 
py6ke Takoro cya; 


2. Ono ycTrauoBseno HM Hose pANBaNoOch B pabove™ CocTOAHHH 
Ha Kax1OM TaKOM cCyfHe CooTBeTCTByIWMee OOOpyAObanke AAA onpe- 
AeneHNA Cro MECTONOAOAeCHNA HM ONOsuAHNNA; 


3. na6GmonaTenaM, HasHayennpm CoeauneunsMn lraraya AMe- 
PHKH, pa3pemanocb nO HX NpocL6e nowHMMaTLeA Ha Gop: iv6ero 
Takoro pri6on0nHore cyAla, HM ATOOD OHM BO DpeMA HPeonvanna Ha 
OopTy Takoro cyfAua NpupapunRanucb K panry ogamepa Kopabaag, 

H, KpomMe Toro, 4ro6n IlpannTreaberpy Coexznuenurx LiTaros Ame puKki 
BOSMeMaAIHCL pacxOAM, CBAZAHHDIE C NCNOAb3IOBAHHeM Had MosaTeneii; 


4, GpIan Na3znayvent! MM MH HaxogHANc, s Coegqnnennunx Liratax 
areHTnM, OGHaqaomue Npanbom MpeAcTaBAATL HNNTeEpecn! CoBeTCKOrO 
cCyAOBNaALeAbUaA HIN OprannsauHh, yipaBAAwuch ONepalnaAME Cy1oOB | 
B M060M lplANYeCKOM niponecce fo AeNtaM, BOSHUKANWMUIM B CBASI' C 
ocymecTBAeCHHeM mpompicaa poi6n cornmacHoO HacTosamemy Coraaueumo, 
B COOTBETCTBHH C HPNMCHACMNIMH JaKOHaAMH Coegzunenunnx Wratron; 


5. Obl NpiuaTs Bee HeOOxoANMDe MepH, Ob6be€cNeyNBaNME 
HE3aMeMINTeAbNYW KM COOTRETCTBYIONyIO KOMNeHCaMMe rpaxganas CilA 
3a mo6yl lloTrepl Hin nobppexfenne Hx pHOoAORNDIX CyM0OB, OpyaAnit 
A0Ba HAM yiloBa, KOTOpHe Hanecenb! M06nM pdlbonOoBHDIM CYAHOM 
Conetcxoro Cow3a, Kak 3TO ONpeszeNeHO NpHMeHAEMDIMH Mpouel,ypanin 
Coenuneunsx liraros AMepuKkn. 


Cratba Yi 


I. Iipanutrensetnpo Conw3a Copetckux Counanucruyecknx Pec- 
nyOANK MpiMeT TakHe Mepbl, KOTOpHe MOTYT G6yITh HeoOxoTHMD ANA 
o6ecneyeluA Toro, 4Tob6n! KaxgZoe prl6onoBHOe cyaHO CopeTcKoro 
Cow3a, OONaqawouee NMpaBOM BECTH NpoMpiceA B COOTBETCTAHH Cc 
HacToamumM CoraauennemM Hu Dw60e AZApyroe pu6onoBpnoe cynzno ConeT- 
ckoro Cow3a, Bpefmyuee mpompsicen ANBDIX pecypcoB, Ha KoTOpHe pac 
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npoctpaunetca mpapo Coeaznnenunx Liraron AMCpHKH Ha ynpapser:s 
NPOMMICAOM, PaspeuianoO MH OKa3MNBAAO HOMOMb B NpNeMe Ha GopT evi- 
Ha MW Npopesleunn MHCHeKUNN TakOro CyAna mo6nM AOTKUDIM OO PAroM 
ynoanomoyennps nucnextopom CLIA HM npoABARAO coTpyaAnnyectny A 
HpOBeACHHH Takoli HHCHeEKNMH, KOTOpPaA MOXeT ObITh NpeANpMnATa 

B cooTBeTCTBHNN Cc 3aKonamuN Coejnnenunnx Iiraron AMepuKi. 


2. B cayyanx, Korga Kakoe-an6o0 pri6ononnoe cyano ConetT- 


ckoro Cow3a Napymuno nonoxennNe nactronmero Cornauenna Han 
nonoxenne paspeWwenin, BHLTAaBAaeMOTO B COOTBeETCTBUN C HUM, tipa- 
BUTeALcCTDO CocaAnnennyx Livaros AMCpHKH He3aMeANTeEABNO HUop- 
Mupyet !Ipannteaberso Con3a Conercxux Counannetuyecknx Pecny6- 
ANK Yepe3 ANNAOMATHYCCKHNe Kahalbl O TAKNX MakTax HW NpeAUpPHHATDIX 
AencTBMUAX. 


3. B nenax coneiicrnua OncTpoi u cooTBeTrcTbynouel KOMICH- 
call rpaxjlanam ofnol cTpanb 3a moGylo noTepo HAN noppexszenne 
HX pmMOOAOBUDIX CyAOR, OpyANi AHORA HAN yAOBa, KOTODNe Nanecenun 
Mo6pM prOontoBuyM CyqNOM Apyrom crpann, o6a IpapuresbcTBa 
co3gann CopercKko-Amepukanuckyn Komuccmo no pu6onobnnM mpeTen- ‘ 
3HAM, Kak 9TO H3M0KenHO B Cornanennn mexay !lpannTeabpetnom Coe- 
nunennunx Liratros AMepnKn H IlpapuTreabcTBoM Conw3a ConeTcKnx 
CouvarneTuyecknx PecnyOank O paccMOTpelNn npeTen3nit, BOsNIKa- 
1OUUIX B CBA3H Cc noppexienneM pp6ononunx cydoB HAN OpyAnit ona, « 
MO Mepax NO MpeAOTBpaLieHO MpOMMCAOBLIX KORMANKTOB, NosNNCaH— 
Hom B Mockne 21 enpana 1973 roa. 


Cratba Ix 


I. Ilpaspureabctso Coeanuennnx Lrarop AMepHkH B COooTBeT- 
CTBHH c 3akonamu Coecannennyx liraros 6yneT HanaraTbh cCooTBeT- 
cTByMMnNe Haka3zaHHA Ha ppw6ononune cyga ConpetcKxoro Conw3a HAH 
Ha HX BAAMeAbUeCB HAN OpranHn3saunNH, yupabAmoune one panna 
cya, KOTOpNe NapyviawT Tpe6onanna nacTroamero Coraawenna ian 
Mmo6oro BhylaBaeMoro B COOTBCTCTBHN C HM paspemenna. 


2. B cayyanx HHcNeKHHONNNX AeCHCTBHI, NpeAUPMNATDIX KOMIe- 


TeCHTHDIMH OpranuaMn Coerznnennnx Ltratros Ame puki, IKONOMHYeECKHEe 
noTepH, KoTOpne HecyT 3TO CYANO HM KOMaHAa BCACAcTBNe NoTepiy 
NpoMpIcCAOBOTO Bpemein, OyyT cnelenh K MHMMMyYMy HOCpeACTBOM 
HeMejAJennOoro ocnobox7eHHA cyiHa UW KOMal/In nmocnte BHeCeHIA 
o6ocuobannoro 3anora NAN apyroi rapautTun. 


TIAS 8528 








1882 — U.S. Treaties and Other International Agreements [28 UST 




























Cratba X 


lipanntreasnetso Cow3a Conetckux Counasmnctuyeckux Pecny6anK 
oOa3yeTcn coTpyumuatTs c Lpannrerasctpom Coesnnennpx WitaTros 
AME PHKH B NpoKneuchun uayyiMx HecteLoRaNHit, neoOxosuMEX B He- 
AQAX yupapAcuia WH COoxXpanenna ANBDIX pecypeoB, NoANaTaiounx non 
npaspo CLA Ha yupanzaenne ux NpompicaoM, BKAONAaN COoCcTaBAenHe 
Hantyuueh uewmueica naywoh nugvopmaunn AAA yilpaBrAeunAa HW COX- 
palenin 3anacoB, NpeACTaBANONNX B3IAaANMHDH HWuTepec. KomneTrentT— 
Hpe Oprann3zaunn oO6onx IlpapHTeAbCTB saKkaw4uaT TaKkue Cordawennun, 
KOTOpHe MOryYT OnITh NHeOOXOAUMMN AAN OORerucnun TaKkGro coTpya- 
HHYeCTBA, BKMOYAN OOMEN NUMOpMauuneh WM yyennin, peryacpyo Ha- 
MeYAeMDIC BCTPCUN YYCHMX AAA NOACOTOBKK Hay iHO-HnCC JC {Lo paTeABCKHX 
HIAUOB M paceMOTpPeHHA XOAaA TposelennA Necrelopanui, a TaKkxe 
ocymecTBACHHe NH Nose pxKanne CTANMApPTHINpOLanNoh cucrenp cbo- 
pa MW xpalenna cooTBpeTcTBSymmeh CTaTHcTHYeCKON " Olhutornyeckol 
HiGopManni B COOTBeETCTBIN Cc npouesypaMn, M3naoKennInm B Jipu- 
joxenun Il, KoTOpoe CocTaBAAeT HeoTLeMAeMyW YcTL HacTonmero 
Corsawenna. . 


Cratba XI 


IlpanureszbeTpo Cow3a Copetcknx Counanncruyecknux Pecny6smk 
H Iipasntenxberno Coenanuennnx Lirarosn AMepnkn OyAyT NponoaANTh 
Ne pHOANYECKNe ABYCTOPONNNe KOHCYALTAWHH B OTHOWeHNH OCyuecTB— 
Jenna HacTonmero Coraatienia WM pa3sBNTHA Aaabueimerc coTpyAnH—- 
yecTBa B OONACTH pHOonOBCTBA, NpeserapAnouero BIANMUM HHTe- 
pec, BKO4aR yupexXienhe COOTBETCTBYOUNX MHOTOCTOPONHNX Opra- 
HHA AAA cOopa MH alaAN3a HaAy4dIX AaAHUDIX OTHOCHTeE AHO Ta- 
Koro ppidononcTsa. 


Crathba XIl 


IlpasuTrenberso Cocannennmx Liraron AMepukn oOn3yeTca mpe- 
AOCTABUTL Npabo pndonoBunM cylamM ConeTcKkoro Cow3a, KOTOPpDIM 
pa3spemeno necTH pr6OonOBCTHO B COOTBeETCTBUH Cc NacToamuM Coraa- 
WenHeM, OCYMCCTDAATh 3ax01 B ONpesenennpe NOpTh B CcooTBeT- 
CTBHH C 3aKkonaMH CLA B HC AMX 3aKYNKH HAKHBKH, cHabxeriiA, CHa- 
PAACHHA HAN OCYMeCTBACHHA PCMOHTA, WN AAA TAKHX Apyrnx uenen, 
KOTOpNe MOryT OnITL pa3pewend B COOTBeETCTBHN Cc mpouertypamn, 
H310xKennDIMH B IipnaoKennuu Li, KoTOpoe cocTapAseT HeoTBe MeMyIO 
YacTh HacTosnero Corsamenna. 


TIAS S528 











U.S.S.R.—Fisheries—N ov. 26, 197 





Cratrba Xi 

B Tom cayyae, ecan Ilpapnreabcetpo Coeaznnennnx iraton Ane- 
pukn cooount lipannreaberbpy Cow3a Copetckux Counaaneruuecn:. 
PecnyGauk, 4TO ero rpaxiane H cya KeAaoT BeECTH priGorGietoG 
B 30He coxpanenna pmwOunx sanacon Conw3a Conetrcnux Coumadin) :- 
yeckux PecnyO6ank Wut ee skBuBasZenTe, I[pannTrerberno Cow3a 
CopetcKkux Conunamicruyeckux PecnyOAuk paspeuuT Takoe pp6oies- 
CTBO Ha OCHOBE BIAMMHOCTH H Wa YCAODNAX, ABARIOWNXCA HE OCLce 
Orpaunw4iNTeCAbULIMH, 4YeM Te, KOTOpMe yceTanoBIeuD B COOTBETCT HAM 
ec nactosrnum Coraawenuem. 


Crarba Xi) 


IIuuro, comepxkameeca Bp nacrosmem Cornaneunn, ne nanocnT 
yuep6a TOYKaM 3penuna m60ro0 13 AOTOBapuDaNUUIxcn HpanureaALcTB 
B OTHOMCHNH cymecTbylouei TeppuTOpuaNbiol uAu Spyro wpuenuKc- 
WMH npnOpexnoro roecywapeTba nA BeeX Merci, KpomMe coxpanenia 
poounx 3anacon Hu yupaBAeuua prGoroncTBOM. 


Cratba XY 


1. Hactronmee Cornautienune rneTynacT B CHAY BO B3aHMHO 
cormacoBannnll fenb tnyTeM oOMeHa HoTaMH no 3apepucnnn ob6eHMH 
CroponamMu BHyTpeuneli npouenaypy u O6yteT ocTaBaTbcan B cHae 10 
I mona L982 roma, ecan AcicTBHNe ero He OyzeT Hpekpameno pa- 
nee M060 nH3 CropoH nocne HanpaBlAcCHHA NNCbMeHHOrO yResAOMAe- 
HHA O TaKOM fipekpameiun 3a O4nN ros. 


2. Hacronmee Cornaauenne nosnzexuT nepecmMotpy o6onmn Ilpa- 
BUTCJIbCTBAMH MO HCTeYCHHH ABYX AeT nocne BCTpynAenuA ero B 
cHAy. HIN nocne 3akjWNcCHHA MHOrOCTOpOoNNero AOToBOpa Ha ocnone 
peuennit Tperbei kongepenuun Opraunzanmin OOneaznHennsx Hamil 
no MOpcKOMy pany. 


B yfoctonepemne vero HWKeNOAMICABMUNeCA, AOUWKNDIM OO pazomM 
Ha TO yiomNOMONeHINe TAA ITHX Here, NosnncaaAN nNacToamee 
Cornmamenne. 
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Cosepueno p VBamunrrone 26 non6pa 1976 roma B AByx 
IKIEMNAARPAX ua aNraniieccoM HM pyccKOM A3bIKaX, UpNYeM O6a TereTA 
MMCIOT OMNHAKOByIO cHay. 


3a lipanuresabcTBo sa IpabpuTreabcTBO 
Coeannenunx Litaron Con3a ConeTcKux 
Ame pikit ConunaranctTuyeckux Peciuys.i 


Soak a 
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NMPHAOKEUWHE I 
IIlpouenypa npeacTtapaAennAa 3aABOK M BbLla4n pa3pewennil 


luxecnenyiomas uponexypa onpenerneT o6pamenne 3a nox. Ve- 
HNeM H BbLLaYy CXCroMUDX paspencHnnii, MpesocTaBAAIOMNX Npanc 
cyfamM Conetcxoro Cow3a ocymecTBAATL NpoMbICeA KUBDIX pecypcos, 
B OTHOLICHIN KoTOpnx Coesnnennve Lirarm AMepHKn ocymecTBaAAior 


npapo na yupapzeune npompiczomM: 


I. Komnerentine opranmn Cow3sa Conerckux Conunarmnernuecknx 
Pecny6anuk MOryT NpexcTaBNTbh 3aABKy KOMNeTeHTHDM Opranam Coe- 
Aunenibpx liratros AMepukKH Ha Kaxjoe pri6onoanoe cynzno ConercKkoro 
Cow3a, KOTOpOoe KCAAcT BeECTH TipommcelA pridp B COOTBeETCTBMH Cc 
HacTosmum Coraatiennem. Takaad 3aapka OyAeT EpeAcTaBAATBCA NO 
GopmMaM, mpeaycmMotTpenny™M AAA gto uern IIpapnreabctTnom Coegn- 
nennyx Liratros AMepuki. 


2. Jho6an Takan 3anBKa Ha noAyyenne paspemennit cyqam 
Aonkua come pxKatTh: 


a/ Ha3snanue WH OMMMmMaAbUD NOMep KHAN Apyroi onosuapaTe rb 
Hbii 31ak Kaxforo pp6onopuoro cyjna, AAA KOTOpOorO 3anpaunsa- 
eTCA pa3spemenne Hapaay c MMeHeEM M ampecoM BAane Aba; 

b/ ToHMaK, MOMMOCTL, CKOpocTL, TexHonorn4yecKkoe obopyno- 
Bane, THN MH KOAMNYeECTBO OpyAnii Aona; 


c/ onncanne Kaxjoro BHa Mpompicta, KoTOpoe Kaxfoe Takoe 
cyAno xKeNaeT OCYMECCTBAATh; 


a/ KonnyecTRO priOmu NAN BLIOD B TOHNAX NO BHAAaM, OANAae- 
MbIc -{lJIA KakMOroO Takoro cya B Teyenne AelicTHUA Takoro pa3- 
pemenna ; 


e/ mopeKol paiion, B KOTOpPOM, H ce30nN Han nepioa, B Te- 
yenne KOTOPNX Oyf1eT OCYMECTBAATLCA Takoil Npompices; 


f/ Takyl Apyry™ cooTbeTcTByINy” uNgoOpMannw, KoTOpaA 
MOKeET NOTpeOoRaTbCA, BKAUONAA KeNaemve paiiounm neperpy3oK. 


3. Komnerentune opraum Coesumenunpx Uraron AMepikn pac- 
CMATPHBAWT KakLyIO 3annKy, ONpeseNANT, Kakne MOryT noTpeOonaTb— 


TIAS 8528 








LSS6 


U.S. Treaties and Other International Agreements [28 UST 





CA YCAOBNA HN OTrpannvennA, ChA3sanHDe C ynpaBnAenneM pwbOorAORCTBA 
HM coxpanennem pu6unx pecypeon, WH Kakre Tpe6ynoTcn cOopm. hom- 
nereutime opranm Cocsumenunx Litaron ANecpukn MudoepMiupywr KoM— 
nerenutTune opraunm Com3a Conerexux Conmanuuermyeckux Pecuydanuk 


O TAKHX penenunarx. 


4. homnetentime opranun ConercKkoro Con3a nnocacicTanilt 
YBEAOMAANT KoMUCTeNTINe Oprann CocAnnenunx Liratron Asepukn o 
HUpPNeMACMOCTH AIM UUX HAM OTKASe OT TAKNX YCAOBIT Wo orpannye- 


WMH WH, B Clyywae OTKASa, O CBONX BOMPAKCUMAX WPOTUN WHr. 


5. llocze upuustTia yeaonnul mn orpannyenni KoMUeTeuTNEME 


opranamm ConercKkoro Con3a Wu onaarM peex cOopon KoumeTenTHine 


oprann Coctnnenuux Uraron O06panT. sanBKy Mo BMA: is pene— 
une KaktoMy puOosopuomy cyany ConetcKroro Comsa, i 
BHUOCICACTRUN TAKUM OGpasomM OyAeT HMMeTh HpaBo ! ri mce a 


B cooTnercTnin Cc HacTonmuM CoraamenneM HU MOAVACHINANN MW yono- 


BUAMN, YeTaHoOnACIMMMH B paspemenin. Takne paspenecuna BoLtaoT- 


CA AAA Ol peslentenmoroe cyinia Hone nowwexkKaT nepeqwau4e, 


6. DB cayuae, ecam KkomueTentTune oprann ConetcKkore Consa 
yaejAOMAMOT KOMNeTeUTHMe Opraun CoewnHnennyx Liraton AMepukn o 
CBOUX BOIPAKCUHAX UPOTHDB OnpeleAcuUNX yCrTOBNT WH Orpannyeunit, 
o6e Croponn MOoryT UpoReCTH NO 3TOMY BOTpOocy KoNcCyAbTauNN, Hu 
KomMNeTCHTUMe Opranm Conerckero Conw3a nocite 3TOro MOryT Npes- 
CTABUTh nepecMoTpennyn 3annKy. 


7. Honoxennna uacronuecro ilpraz0oxenna MOryT ONTL H3MencHiN 


no corsauciine HyTeM OOMCHA HOTAMH MeAAY ADYMA Npanwre IBCTBAMH. 
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HPHAOGOKRENWHE UW 


Meroanka c6opa OnocTaTUCTHYeECKON nnepManuin Hu 
npesAcrabjcnun Aanmyx 06 yrobax coneTCKHX 
pusotonunx cylon y noGepexba CLIA 


lisawoxennan unKe MeTO.MKa cOopa GnocTaTHCTHUCCKON un 


ane 
MAaUNH U mpeleTabAecnuHA Jlanunx o6 yroBbax coneTcKHx pm6on0Bny 
cy1on neo6OxoruMa AaA nabsAMWeUNA 3a COCTOANNeM 3anacon 9KCH- 
AYATHpyeMOM VOLNYIARUH HpoMpcaAonMx BHAOB poo, a Takaxe AJA 
ONCHKM BOIMOAHMX H3IMeHCHH B Chpbebnoli Ga3ze,. 


397To Tpe6yeT ob6ecneY¥eHNA HeOGOXOAMMOl TOYNOCTH np npume- 
HeHHM ykasannoli MeToaNKH COopa GnocTaTucTH4YecKko HAhopMamin 
H mpeleTrapAenuA Aanupx 06 yAoBAx coReTCKHX puOonoBUDIX CcyLoB 
HM INpH HX CHOeBpPeMeHHOM UM peryaApHoM uperAcTaBAeHHH.,. ITO TaKxKe 
o3Haywer, 4YTO CielyeT OGeCNe4NTh oNnpesenenunt nopaoK xpane- 
HUA He PRUYNDX aANNNX Cc TeM, YroOm BNULcACeTBMM UX MOKNO 6nI0 
Obl HCNOALZONATL B HOpMAX OTYETHOCTH, OTANAAWIIKCH OT NpexuUXx 


B Oynymem, no Mepe Hakonnzecuna H anamt3a Aannnx HW nocTo- 
ANUNOTO CORE PHCHCTROBAUNA MeETOMOB ONCHKN sanacon OyzeT conep- 
WeHCTBOBATLBCA H MCTOANKA cOopa OnocTaTUCTHYeCCKONH HHPopMaunn 


HM WpelcTaBAenna Aannnx o6 YAI0Bax COBETCKHX pp160 70 BIMX cyAoB. 


Pe3yaAbTaTh UpuMeuciia U Aatbuefwero conepueuctpnonanua 
MCTOAUNKH COopa OnocTaTucTIMeCcKON HuGopmanin OyrayT obcyxIaTBCA 


Ha peryAApupx coneuanuax yyennx Coperckoro Cow3a Hn Coesznnen- 
nox Liraron AMepnkn,. 


Bee umkenepeyicaecnnpe anupe no aTAauTN4YecKkomMy paiiony 
AOAKUD COOCbUATLCA AMpeKkTopy Cenepo-pocTouoroe pro6oxo3aiicraen- 
Horo neutpa Hamonasbuon cayxOm MopeKxoro py6ononctTBa, r.Byac- 
Xoa, mrat Macecayyceete; Aauune nO THXOOKeaNCKOMY pailouny AomKun 
cooOmaTben AUpeKkTropy Cepepo-3anasnoro pnOoxo3AiicTBeinoroe neNtT—- 


pa Haunonaabnoni cayx6n MopeKoro pr6ononctTna, r.CioTaA, wtat 
Bawuurrou. 


Iipn nannunn oG6o06mennoi unhopMaunit, ocnHonannoli ua Mecay- 
HMX H KBApTanbupix ONOAOTHNYECKHX MH CTATHCTHUYECKHX AanuDx eb 
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yaonax, nperacrapzaaempx CCCP B BpmseyKa3zsalune pHboxosalicTBenunec 
HCHTph, OuM OyAyT NepeAabaTbea B COOTBETCTAYyIOMHe COoBeTCKHe 
pmOoxo3aiicrnenune yupexfmennua (UIIPO, r.Mocxna; AtraanrTillIPO, 
r.Kananuuurpaa; THMPO, r.Usaanupoctox) no ux 3anpocy. 


Bs TpeOonauna, HNpPCALARIAeCMMC K HPesICTABACHIMIO AANHDIX 
06 yrobax Hv BCeM BAM HpoMpcita 


a. ATAauTHYecKkoe nobepexbe 


Mepe3 Tp Mecana ocae OKON4YANHA Kaxloro KBapTata ONAN 
coo6maTben cTaTHcTHYeCKHe AaunNe 3a NpowewNA KBapTaa no 
cyflaM mo yAoBY M ycHAMO nO HoAyMecAYINN Nnepiotam un GU-MHNyT- 
HOM KBaTpataM. Ilpmt mpeAcTaBACHMN 9THX AANUDIX AOAKHD HCNOAb30— 
pataean “opme CPATJANT-21ID no noayMecaunnm nepiofamM no 30-MHH~- 
HYTHDM KnBALpaTaM NAM Maruurian AcHTa, KapTrouKH IBM Han neywar- 
Haa fenta OLY no neem BuxAaM pwO HO THNAaM Opyrnit Aona. Taxne 
aunune, KoToppe GylyT perucTpipopaTLca pwOonoBNDIMH CyAaMn, 
AOAAND UNPCACTABAATLCA AAA NpOReACUNA OTACALUNX CHEM AI bX 
coBMeCcTUMX HecAesopaunii mo oneuKke 3anacos. LB npommcaonpx xyp- 
Hastax, KOTOPNe AOTKUD! GrITh Ha pMOOTONMDIX Cyfax, CAeyeT oT- 
MCYaTh coOOpauupe npobs, yKa3sauuMe nuKe B pasneare il. 


Croponn npusuanor, 4To B TeYenNe nepporo rofa AeciicTBHNA 
Corsawenua BunoAnenne TpeOonaunil no cpokaM npesAcTapneniua cTa- 
THCTHKM MOKXET OKAZATLCA 3ATPYANHTeAbNDM, NH 4YTO AO Bl AeKabpa 
I977 rosa Aan Takoli OTYeTHOCTH MOKXeT HOTpeGoBaTbCA Cpok 70 
wecTH MeECRUCR CO BpeMeHI OKOH4YANNA KBapTaqa. 


B. Tuxookeaickoe no6epexbe 


(1) Aaunne 06 yaonax, KoToppe Heo6xonnMO coo6maTE 
no TpasonomMy npompcay Bp bepmiropom mope Hu y 
AneyTCKNX OcTpoBOD 
K 30 Man cnenymonero rofa CCCP ponmxen coo6maTbh unkecne- 
Aywoune cTaTHcCTNYeCKHe fauube 3a rox no yaony u ycnuaAMo: 


Ilpompicaopoe yceurane: B Yacax TpanenuAa, NO Kaaccy cyana, 
THNY OpyAum AOBA, NOMeCA4UO, NO CTaTHeTHYeCKNM paiiouam 
1/2°m. x 1°9.; yaon B MeTpi4ecKNx Tomax, no KMaccy cya, 
THY OpPyANA AOnA, NOMCCAYNO NO CTaTHCTHYeCKUM paiionamM 
1/2°w. x 1°”. no cacaAyonm™ rpynnam niton pub: 
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heaTonepan Kam6ana 

cenepiaa ADYXNHNCiINaA KaMOana 

naATycoBlaian KaMOana 

ame pukaHcknil cTpezo3syOni naaryc 

ye puLit uasryc 

Apyrue KamM6aan 

THXOOKCaHCKH OXYHb 

THXOOKeaHCKaA Tpecka 

yronbuaan pvida 

MHIIT aif 

cenepunit omnonepuil Tepuyr 

THXOOKeaHCcKan Ce Abb 

mo6ne Apyrvue BuADI, A0On4a KOTOpDIX npenncuaa LOGO metpu—- 
4YECKHX TOHH; Apyrie pnp; 


B fononuenne K yKa3sannHomy B n.I rogonomy otuety CCCP 
fAonxken coo6waTb kK KONUYy Cre/lylmero MecAuUaA NpeABapuTeAbIyi0 
NPOMNCAOBYIO HUMOpMauMIO 3a Kaxinii MCCAIN, a HMCHHO, ycunne B 
cyfocyTkax Ha MpomMpicae no Kiaccy cya HW THY OpyanA Aona; 

H yton (B MeTpHY¥ecKNX TonNax) KaMOaa, MOpCKNX OKyneil, Tpeckn, 
MHHTas, yroabnol pdm, Tepnyra, Ce€AbAM H Apyrux BUsAOB NO 
KakOMy H3 CHeCAYWUNX CTATHCTHYECKNX paiionon MexayuaposHol io- 
MHCCHH 0 ppGononcTBy B cenepuoi 4actuH Tuxoro oKeana (IIHIIiK) 


B Mpefenax ppdonopuoli 30nn CLA Bp bepnuropom Mope B noapaiionax 
I1,2,3 mu 4. 


(2) fiammme 06 yaonax, KoTopne neo6xozNMo coobmaTh 
10 TpatOboMy Tpompicay B 3aunpe AnKCKa 

K 30 Man cnexyiomero roza CCCP gonxen coo6naTbh cTaTucTi- 
yeckHe Jaunpie mo yaoby M ycHaAMo 3a Troq, a HMeHHO: ycHuaAHe B 
yacax TpaneiuA, 0 KNaccy CyfOB, THNY OpyAuA AOBa, Nomecauio 
10 CTaTHUCTHYeCKHM paiionamM 1/2°a. x 1%. ; yAo0B B MeTPHYeCKHX 
TOHHax 0 KNaccy cyftia, THY OpyAHA AOBa, NoMeCAYHO NO cTa- 
THCTHYECKHM paitonam 1/2°m. x I°a. no CAleAyiouuM rpyunaM BHAOB 
pod: 

cenpeplian AByxANHCiinNan KaMOana 

nanTycopufnan KamMOana 

aMepHkalckni cTpeso3yOni nasntyc 

apyrue KamM6aan 

THXOOKeaHCKHil OKYHb 
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Apyrue Mopekne oOKYNH 
THXOOKeaNCKaAN Tpecka 
yroabnan pba 
MHUT ait 
Ce BC PHL O/MOHe pO Tepiyer 
mone fipyrne Buin, 106m4a KoTOpHX npepncnaa 1000 veTpHe 
YECKHX TOMS Apyrne Bute pHlOn; 


Bb fAonosneune K BeMeVKAIAHUOMY FTONOBOMY CTaTHCTHYCCKOMY 
oTuety CCCP jovken upetcTabAATL K Kony CHefsyiouero Mecana 
NpeABApPHTeALNYW MECAUNYM MUNOpMauMic O UpOMDCAe, a UMOCHHO?: 
yenane B CyocyTKaXx npommcena mo KAaccy cyijla; u yon (Bb NeT- 
PHYCCKHNX TONMNAX) KaMOaAN, MOPCKMX OKYyHeH, TreeKn, suiToa, yroab- 


Hoi pu6u, Tepuyra HM Apyrhx uo KaxoMy 43° CAeLyomux 


TaructTh- 
4YeCKNX pafionon Nexayuaponznon Lomucenn no puoononcrny b cebnep- 
nol 4Yactu Tixoro oxeana (HILIdK): 

Wro-Boctounil 

dikyTarT 

KoAbaK 

Yuipukon 

Wymarun 

(3) [lamme o6 yaonax, KoTopme neo6xozuMo cooGmaTbh 

no NpomMDpcAy THXOOKealCKOrO xeKka 

K 30 maa cnenyomero rof~a CCCP gzonxen cooOmaTL. rofsonne 
cTaTucTHYeCcKHe jauune no yAony HM ycHsimo, a MMeNHO: ycurNe no 
4yacaM Tpasenia, Kiaccy cyfina, THNY OpyAuA AOBa, NONeCA4NO 
no ctatueruueckus paiiouam I/2°w. x 1°4.5; m yaon Bp MeTpHYecKnx 
TOHMUAX HO KNaccy CyAna, THY OpyAuA AOBa, NOMeCAYHO NO CTa- 
TucTHYeCKNM pafionam I1/2°m. x 1° a. no caeaywouus rpynnam ppb: 

xeK 

THXOOKeaHCKHM oKyUb 

eTanpitia 

Apyrue MopeKne oKyHN 

yroabnan pda 

THXOOKealICKN MarOpoT 

aApyrne Bivins Kamoan 

an4yoyen 

CC NbAb 
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mo6ne Apyrue Bin, Ao6n4a KoTOpX npebnicnaa L0V0 ver— 
PHYCCKHX TOI 
Apyrue Biutn pod; 


B fouonuenne K BeMmMeyKa3sanuoMy romo0oKOMy cTATHCTHYECKUNY 
oruety CCCP jonxen cooOmaTh K Kony Cielyomero Mecnua fj tui 
PHTCJLUYIO MCCAMHY MpOMMCIOBYM HNHOPpMamio, a HMEHNHO: yer une 
B cyfmocyTKax Ha mpompiene, no KNaccy cyfua; HM yAon (B MeTP AH 
yYeCKHX TOHHAX) xeKa, CTABPH/IM, MOPCKNX OKyNHel, KaMOand HM Apyrix 
BHO NO KAKACMY H3 CNeAyouNxX CTaTHCTMYeCKHNX paionos Wille: 

Koncenun 

Moute peii 

Wpuka 

KonymOnua 

Bauxynep (4acTb paiiona y no6epexba CIA) 


CCCP Taxkxke AOTKeEN NpeAcTaBAATL Takne /auipe B OTHOWeHNM 
mo6oro conercKoro upompcita B Hpesenax pou6oronnoi sonn ClA 
B paiione Tapaiickoro apxunenara Bp THxoM oKeane. 


Cropoutl upusnanor, 4To pb Teyenne Neproro rosa AelicTnna 
corsamennna BEmonmnenne vT pe Oonannit no cpoKkam npeCcrvansennA Me 
CAYHON CTATHCTHKH YAOBOR MH YCHANA MOKET OKASATLCA ZaTPyANN- 
TeAbNDM Ho YTO AO SI AekaOpa IY7T7 rosa AAA NpeAcTabAeUNA TAKHX 
auupx MOkeT noTpeOoBaTbcA cCpoK Ao 45 ANel CO BpeMeHH OKOHYa- 
HHA MeCAlla, B TeYcCUNe KOTOPOrO OTH Aannpie GwAN COoOpanuni. 


2. Meroanka cOopa 6GnocraTucTiIueccKon mgopmMaunn 


a. ATaAauTuyeckoe nobepexbe 

(1) Ilpo6m pasMepnoro u Bo3spacTuoro cocTana 

(a) Ipo6n caenyer OpaTb oTAeALNO NO KakA@OMy CO4eTAHIO 
THNa Opyaua AOBa (HaupuMep, AONUMA Tpan, nenarnyec- 
KHit Tpan, KouenrbKonDI nepoa) Hu cAon BoAM (uanpHMep, 
Ha ~ne, Ha cpennei ray6une) Kax~anit Mecau no 30-MH- 
HYTHDIM KBaslpaTaM, rae ocymecTBAReTcA upompcen. Hs 
Kaxapx 1U00 Ton pri6nl KAN AON 3TOrTO O6beMa CAeAyeT 
OpaTb oOfny mpoby NO BMWeyKa3zsaninM KaTeropuaM, 


— 


(b) jlanune, KoTropme caeayeT yKa3npaTb upn Kaxsjoi npobe: 
Klace cy/uta 

BIL npoMpcaa, HanpuMep, neaarnuecknit 

KONKpeTUM THI Tpata MH ero BeprnHKanbuoe NH ropn3zo0n— 


Tajbuoe packppiriue 
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pa3zMep ayen 

Macca (T) sigon pu6, nO KOTOpOMy H3 Tpana Geperen 
npo6a 

o6man Macca pwiOm np npobe 

BpeMA NomheMa Tpata 

mata 

unpoTa HM oAroTa TpanenuA 


(c) Hponeaypa s3atTua npoé: 


(i) 


Biwi pub, mo KoTopm coprupyeTcsa yvaon 


(a) 43 oOfnOro Tpasa bepeTca HeTHIpPe Cry4aiiune npobn, 5 


Kaxfon mupnO6anu3zutTesabno no SO pu6 (no TeM biIlaM, KoTO- 
pue mpelcranjzenm Bb O4NOM Tpane KOomNYeECTBa: OCObeli Me- 
Hee 20U wryk, OepyTcA OOmme Npobn C HeECKOALKHX Tpa- 

nennit nm naGupaetca npu6sn3unTeabnoe 200 wryk) 


(b>) y kaxjofi pu6n H3MepseTCcA AANA AO pasbuaAKN xBOocTOROrTG ! 


naapnuka 0 OANxXaiimero CaNTHMeTpa, 3a NecKMoyenHeM 
cebAH, y KoTOpOl caelyeT N3MeEPATL OOMyI AMIhy Cc 
ToUOCTbe AO OANxKafuero MenbmMero canTuMeTpa. LB Tex 
cAy4yaax, KOA NCHOASSYWTCA Apyrue cucieMMN H3Mepenna, 
AOAKUM MpeACTARBAATLCA COOTRETCTHYyoMNe KAHNE nO ne- 
pecuety. 


(c) 43 Kaxnof pasmMepnoi rpynne (cM) vepetTca ofna priba 
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(aan pu6 Kpyunoro pa3zMepa, HaupuMep, Komoyef axyan, 

HHTeppad pasnepuol rpyuint Aomken cocTaBAATb 2 nan 3 

cM, Kak yceTanonazeno p HAS), cunuMaeTca yemya HAH 

OTOANTL! B 3ABHNCHMOCTH OT Biiqa. OOmee KOANYeECTBO BO3- 

pactTupx npo6, noswyyaempx B TeYeHHe MeCALA AONKHO 

no Kpaiineii Mepe cooTReTCTROBATh CTaNwapTraM, ycranos- 

fennom AtaantTiuHPO mn ony6sanKkonannuyM B KayecTBe foKy- 

Menta HKHA® 1973 roma. DB cayyae, ecau upu B3aATHN 

npo6O cTanecT O4eCDNANDIM, YTO B3ATHeE ONO OCcObHN B OAHOM 
uuTepRane He MaecT BOIMOKHOCTH MOCTHYb yKa3anunx ne- | 
Aeii, HNTEHCHBNOCTL B3IATHA UNpO6 cHeAyeT yRenn4uTh. 
OfnHakoO B3ATHE TAKHX ACHOAUNTC AbUNX NpoG ue cHuMaet 
HeOOXOANMOCTH OpaTb, Kak Uupesnucano, onny pmOy ua | 
MHTe pada 3 KaxnOl pasmepuol upoOn. OTMeyaetca non 

nosoposperawx oco6eil AAR BMACHeNNA pasAn4ni Bp Temue 

pocta y pa3zimnux nomoD H AAA O6ecHeY4enlA NasAecKaucro 

B3RCUNBANNA KAoNeh “BOSpacT/AANHA" y pa3gnDIX NHorOR. 
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+) BDuqn, no KoTOous yAon ne CopripyeTca: 
(a) 3 OfHOoro Tpar. GepyYren fine Cayyafinne npo6u pasmepom 
npu6ausuTeabnv 30 Kr Kaxnan; 


(Db 


— 


npo6m copTupyMwTca nO OoTAeAbNDM BHAAaM (y "pe qioii" 
CeAbAN 3TO O3HaA4MaeT COPTHpOBKy Ha NoMouodGyca Alosa 
PseudohareneuS 4 cHnecumuky Alosa aestivalis) 








(c) y Kaxgzof prOp H3MepACTes ANNHa 20 pasBHAKH XBOCTOBO- 
ro nAaBunKka C TOMNCCTLIO 10 OANKaimero CalTHMeTpa, 
3a HCKMOYeEHHeM CeAbIM, Y KoTOpei crAenycT uN3MeEpATb 
o6mylo AMY C TOYNOCTL’s AO OANXaiiwero MeHLuero CaHTH- 
MeTpa. 1} TeX CMy4¥aAx, KOTAa HCHOAL3ywTcA Apyrne ciHc- 
TeMbI HIMEPeHHA MONANM NpeACcTABAATLCA CooTScTCTHYNUNe 
4anupe mo nepecuety. 


(4) 3 Kaxaofi pasmepnoii rpynnn wuTeppanom 6 Ll cu Gepetoa 
omna pu6a (ana po6 Kpynuoro pa3Mepa, vaipmep, Komo- 
yell akyAM, MHTeEPBAA pasMeproi rpynnyl AomKen cocTap- 
Antb 2 nan 3 cu, Kak yeTanonneno Bp MKIAG), cHumaeTca 
YeWyH MAH OTONNTN B JaBNCHMOCTH OT BHAA, OTMeYAaCTCA 
HOA NONono3spernx oco6eN AAA BRACHEHHA paasnn4ni Bb TeM- 
ne pocta y pa3Hbix NONOB HW AAR OG6eCneYeHNA Hannexawe-— 
ro S3BemHBaNNA KmoueH “BOSpacT/~ANHHa"” y pa3sHNX NOTOK. 


(2) PasMepno-neconne npo6p 


uco6H B OAHOI npobe Kaxforo OCreBHero BHAa pdiOy {Hany - 
MCD, SH1O8, OANMaeMM FOLOBOH yIoB KoTOpHx cocTaBaAReT 500 
usm Gonee rons) se pafiowam MexnynapoHoH homuccua ao prbo- 
AOBCTBY B CeBEpO-3anauuoh yacTH ATAaHTHYeCKOrO OKeana (HIKHA¢) 
MOMECA4NO AOAXID BIRCMMBATSCA B TPAMMAaX HM H3MCPATLCA B MHA an 
MeTpa\ OTACASNO AAA CamMuOB N caMoK. BD Kaxfof npobe AorKHO 
Gurr iC yu6 na unrepsan I cm (qag pu6é xpynnore pa3zmepa, 
HanpuMep, Komo4es akyuM fa METepBan 2 wan 3 CM, Kak yeTiritoB- 
xeno 2 WKHAd) Bp mpenenax paamepHoro Aranayona pw. lip nect- 
xOANMOCTH Hys::0e KOATYCCTBO pMOn MOAHO H3ATh M3 BeOONMK 
npo6, NOAYYeNUNX OT HECKOALKNX YAOBOR PR TeyeIMe MeCKORBtT 
aueii. pw ananuzse Memnx ocobeli, Buneminante xurepmx 8 MOA 
ne MOxKeT ONITL NpPOHN3s ne TCHO TOUNE, Exe Ive? nM@eTe BIPeINAATE 
COOTBETETBYIONCe KOANYCE TBO oO CLE CINE prssepwod ryyune. 
Y nonopo3pesany vcobeh caepyer pereeepepornare Por, 
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B. TuxooKeancKoe nooe pexbe 


B reyenne I977 rosa or CCCP? ne Tpebyerca B3AnTHE ONO Lte- 


ruyeckux upo6. LD 6ynymem cOop Gnonornyueckix Aanunx Conese 
Cow30mM OGyheT KOOPANNNpORATLCA B NEAAX PBMNOANCHIA KOUKpe i 
Haywinx 3afay B CoOTBETCTBUN C CHCTeMOl B3ATHA UpOb, co: 
HO pa3spabaTnnacMoll Ha KONCYAbTAWIAX MEATY COBETCKUMH Ua 
PUKANCKUMH Y4YCULIMH. 


3. lipoueryps uacroamero ‘Ipuaoxkenna MOTYT H3MCHATBCA 1 
corsamenmo myTemM oOmMena NoTaMH Meaay AByMA IpannTreaAbCTBaNN 
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HPHAOAENHE hi 
IIponeaypp mo 3axofaM B nopTn CLIA 


CratTba Xil Cornaweniua impesycmMaTpupaeT 3axoub B OnpeseneH- 
HbIX newnx po6Gor0nunx cyson Com3sa Copetexux Coniannernmueckux 
Pecny61ik, NOyYNBUNX paspemenne Ha BeAeNNe IpoMMesa B COOT- 
BeTcTsrn ec Cornamennem, B onpeAenenune uopTtu Coecsincnumpx lira- 
TOR AMepuKHN B CooTReTCTBNN ¢c 2zaxonom CLA. HacToamee lipnmoxe- 
HHe OlpeslerAKeT paspewennnme NOPTd MUCH, a fawxe onmcunaert 
nponeslypy, Onpeseamonye 2axofb B MOPTDI. 


I, ConercxuM cyfaM, NOAYYNRUNM paspeuiciie Wau THavoe 
NOJYYNTh paspemenne nH cooTReTcTsNH c CorsauicniemM, mpesoctTab— 
aneTen mwpano, nwaunnan c faTh Beryuterna Cortaneuna B cuay, 
3aXO0AHNTh B HopTs Bocron, Hbw-iopk, ¢uaanenboun, Baatumop, 
Custa, Hopraena (urat Operon) u Tononayay n cooTnercrnim c 
HHkKeCIeyuoueh mpoyetypol. 


2. Cyna Cow3sa Conerenux Coinanneruyeckux PecnyOanKk MoryT 
3AaXOAUTh B BpIeyKasaninie NMOpTM AAA NONOANeCHMA CyAOBLIX 3alacoB 
HAH Hpecnoh poAm, nomyyenia Gynkepa, NpesocTapsenna OTANXAa 
IKHNaAKAM HAM NX 3aMeHbI HW NOAyNenuA yeAyr, CBASANHDIX C peMOH- 
TOM, a Takxke Apyrux yeyr, OO6n4NO NpeocTaBAAEMDIX B ITHX Nop 
Tax HM Np ueoOxoOANMOCTH NOAyYATL pa3speuenna., Cyqa, uMemmne 
npapo ClelOBAaTb B OAH H3 ONpeeACHIDIX NOPTOBR ANA NoAyYeniA 
paspeucnina, GyAyT paccMaTpiBaTbeA Kak Hepn6orAonnMe cyfa fo 

TeX NOp, MOKA OTH CYAa BHNOMIANT NOAOKeNNA HacTonuero Cornawe- 
HHA. 

‘3. 3axoa pa3pemaetca mp yenonnn ypesomacuna beperosoi 
Oxpann Coequuennnx liraton AMepuKn, nepefannoro TakHM o6pa3om, 
yTOOn ONO OnNO NOoAyueno 3a YeTHIpe AA AO 3axoOa B NOpT, Ne- 
noab3ya (I) renexc, uMemmiit nomep 89-2427, nan (2) Texeraiin- 
HWyi0 CBA3bB "TWX", HMeloMyI NoMep 710-522-1959, nan (3) Komnanito 
"Bectepn Wuinon" no atpecy: Bamuurron, oxpyr Konays6ua, yam 
GuD , wra6-Kraptupa bepcropohi Oxpaum. Bee Takne 3axotn ocy- 
MECTBAAMOTCA B COOTBCTCTBHH C MpNMeCHAeMDIMH 3akONAaMI NH npabiaaMn 
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Coenunennex Liratosn AMepuKkn, BKADYAR "Sere panbunit sakon oO 
KONTpoJe 3a Jarpa3sueunem poA". 


4. Ipanuteapcrpo Coexnnenupx Liratosn AMepukn B ero ilo- 
competne Bp Mockne GyAyT UpuuEeMaTS cyfonDe poan npn oGpanennn 
3a BNIAMH, MEHCTRUNTEALIDIMH Ha nepnod B MecTL MecaAucR, Ha 
MHOTOKpaTube 3axO1N B ONpeAeACHUMe nopTo Coezannennex Lratos 
AmMepuxu. Takan cyfonan powb upeAcTanaAnetca, no Kpafineii Mepe, 
3a 14 ~neii 70 nepporo 3axofa cyanua B nopTr CEA. ipercranazenne 
Hcupapszennoli (souosunTerasnoi) cyAoBoi poan nocne Bexena cyana 
H3 nopra Cow3sa Conercknx CommanncTuueckux PecnyOJic PaKKe 
noinalaeT nod Aelicrane norAoKeuni uactemwmero waparpava wpm 
YcAOuUN, 4TO BeLIaNMDIeC B COOTRETCTBHN C HHMI BN3N Oy tyT AeilcrT- 
BUTeC ALND TOALKO Ha nepnos« B WeCTB MECHUCB C AATD! BTA BH3b 
nod neppontayaribnyw cylusyio poaAb. LD ynenomnenitn o 3axute yKa- 
3bipaeTCA, TpeGyeTcaA AK BMXOM 3BKNNAaKa Ha Geper coratacnuo Takon 
MHOrOKpaTHO! BLe3AnNo Buse. 


5. B cayyaax, Korfa mMopax Cow3a Cosetckux CounanancTuuec- 


Kux Pecny6ank aBakyupyetTca co cBoero cynnua Bp Coennunennne kita- 
TH AMepuki B UCAMx nNoAyNcuNA Cpowol MesANUMUNCKON NoMomn, 
BAactTn Conw3a Consetrcnux Counaanctimecknx Pecny6auk 6ynyr o6ec- 
neyipaTb, wroGn! MOpakK noKkunya Cocannennne Wirars AMepHKn pb - 
Teyenne YerTMplamaTH WHeH nocre pexofa 3 GoAbNKM. Ha npoTa- 
KenMnM nNepwofa, Korfa MOpAk HaxoszNTca B CoeaAnnennenx Litatax 
AMePUKH, OTBETCTBENHOCTL 3a Hero NecyT npenctaputTenn Con3a 
Cosetckux Comumannictuyecknx Pecny6suK. 


6. S3amena oKunaxel cyfon Cow3a Conetcxux Connanuctu4eckix 
Pecny6ank B yKa3aHunx nopTax paspemaetca npH yenonnn o6pame- 
nua Bp lloconmbctso Coeznnennupx liraros AmMepuxkn Bp Mockne 3a nosy- 
YeEHHeEM HVAMBINAyaAbNWX Tpau3iTHDIX BH3 H BH3 MOpAKa AAA 4“1ecHOoOBR 
JaMeHAIOMHX BKHNaKkei. OGpamenna AoMKUD! NpeAcTrabARTLCA 3a 14 
Ane 40 fate npnOvria aienon akHnakel B Coennnennpe Wrarn 
AMePpHKH HM CofepxKaTLh GaMHANH, Maro! H MeCTa poxaennit, ueaAb no- 
ceuenuA, CYANO NpuNNCKH, a Takxke cnocoOn H AaTDE MpNOviTHA BCeX 
YAeCHOB 3aMeHMIOMUX IKkHNaxkell. I[pm KaKtOM OOpawuennn npesacTaBaAn— 
WTCA HUAMBHLyaAbupe NacnopTra HAN AOKyMeHTDI MOpAKa. C yu4erTom 
3aKOHOR Ko npanna Coenznnennpx lilrarop AmMepuKxn lloconberpo CilA 
NpHKpenAKeT Tpau3uTHyl BH3Y H BH3Y MOpAKaA K KaxkAOMy Nacnopty 
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HAH JLOKYMCHTY mOpAKa fO HX BO3SRpauiennaA. B AONOANeNNe K BHmTe- 
K370KeuubM Tpe6osanuaM Bp Tocynapetpennmi /lenaptrament coo6ma- 
etca 3a 14 guefi 20 UpNOnTuA NasBaune Cyfjna MH AaTa ero oxANAA- 
emMoro mpnOnrua, nepeywenb GamMuanii, AaTyi H MeCTa poxTennii Tex 
YNeHOB IKMiNaKa, KOTOPHe MOK! SvITh AOCTaBAcHD B CoesNneHHDIe 
rath AMepukn nox nopyynTerbcTBo ConeTcKNx npejAcTanutreszen 

3a BO3Bpamenne Bp Cows Conetckux ComianneTnyecknx PecnySanx, 
a Takaxe AaTo HX cnocobn Hx Brlesfa u3 CLIA. 


7. OcoGme nonoxecHHA AOMKHD! COOMOMATLCA Kak He OOXOAMMDIE 
B OTHOMEHHH 3aXO1OB HayYNO-uCCACHOBATEABCKNX CyloN Con3a 
Cosetckux Connannernyecknx PecnyOAnkK, pa6oranuHx wo BunomNe- 
HHIO B3ANMHO COrdAacoBaHHon nwaywuoi mporpamMp wR COOTReTCTBHH 
c nonoxenvaMu cTaTbn X Curnauecnna. ilpocbh6n o 3axo1ax Nay4Ho- 
HCCC AOBATEALCKUX CYMOB AOAAHND! HanpanAaTecn Bb TocyzapeTnennnit 
flenapramMent Coeaznnennupx Eratop AMepukn Bp Danmurrone, okpyr 
KoayMOuNA, NO ANNAOMATHYCCKHM KanasaM. 


8. lonoxenna nactoanero [Iptioxenna MOryT H3MeCHATLCA NO 
corfaamenmo nyTemM o6Mena HOoTaMN MexAy AByMa IlpannTenbeTBaMH. 
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COPAACOBAUNL MPOTOKOA 


“i { 


UpeweTapuTea reajpbersa Cowsa 


Db 


Corsamenuna uo oOneryenun 


3 TOTO JAXNOACD CODCTCKUX 


Hay Wo-icc 1€ TO RATCABCKIUN BCHOMUTATECJIBIIDX 


NpPOMAMLIeniocih B Onpeleleniipe 


COOTBCTCTAUN C Naparpagom IS grToro Coraauenuna. 


3. 
TOB AME PKK 


OGKRIATCNLCTBO, B3SATOE 


Bb COOTKBETCTBDUN C BMC YKAIANIIDM 


Cone TeKnx 


cy103 


HYNKTOM 


Counannetuyecnnx Pecny6mk HaMepenaeTcaA COOMOATL UpOMLCAe-- 


Commamiern- 





HMOO AO BUD , 


puonernt 


nopthH Coesnnenunx Eraron u 


, 


ov1eT 


31 AeKkaopa 


HoOsLMNCAMNOrO 


NPOTONAATLCA B TeVenne Hepexo wWoro Kepnola noc e 
1976 roxa W AO BeTyUAeCHNA B CHay Cornamenna, 
ceroauA pH nonmuManunn, “To Uparnnrenbetrno Cow3a Conercnux 











yecknx Pecny6auk nu ilpannreabetna Coeannenmuis aTrow AMe pun 
COrTAACHANCL OTMETHTS Cietynmec B CBAIN C HOw tiMM Cerojsuin 
Coraauennem Mexav ilpanntenabernom Conmsa Co MMA! - 
yecknx PecnyOsanK o lpanuresaberspom Coeji \ 8 AM@ PIKE 
0 puootonctTne y noGepeabaA Coestnnennnx Ls v it: 
I. 06a tipanuresaberaa cornacvanes i manne, 
4To upuMenenne Corsamenita B TeNeNnNe nepn uv ehCTRUA 
OyAyT HOCHTL HO HeKoTropyM BeNpecasN wepexot: axrep. 
2. B ornonenun gzeiternyiowero Corraamenna Meany ‘ipanyreab- 
cTbom Com3a Conercxux ConnaanetTnyuecknx PeenyOank un 
TeILeTrnoM Coegnienunx Litatos AMepuku o pr6ononeTbe Bb cenepo- 
BpocTounoi vwacrn Tnuxoro OKxeana y nose pexba Coeuncnupx ilratos 
AMepuKH, KOTOpoe beTynuaAo B cnay I aprycta I¥75 rota nu cpoK 
HeicvToua KOTOpOrO 3akanunpaectca SI geKkaOpa L976 roga, ilpa- 
BuTeALCTBO Cocnnuennux Nraron AMepnKHa roTroKO Upolomsarh Mep 
AAR CHENCHMA K MHURMYMY DpoMMetoBNX KomaKkTOR Mey puto 
AOBULIMH CY1aMN OOCHX cTpal bB coOoTRETCTBNH Cc naparpayamn di uo | 


ipasnresabectsom Coenrnnennmx Liva- 
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Be OT PANNNCUNA M MCph COXPAaHenhHA, VCTaNoOBAecHHMe NpexnuuM 


Cora HHCMN, B FTCNCHNG He pexGQinvro vHepnoata TO BCTYMIeund 


B CiiIS Coraauenna, noluineanioro cerestn, 


1. ilpeterannresayn oOoux HpanntesbecTB nNoumMaetTca, 7 

HpOLOALCRUe BHAOANECHNA KOOPMUMMNPORAIHMX MAyYYHMx nNecmeORAU! 
: HpOBe leHie MpOMNCtTa C AOTANMM Y4eTOM COXpaHenna pwuonsx sa- 
acon, OONervenne 3axo10B B COOTBETCTRYININe Noprm uw ob6ecHe- 
yeHle 3akliTh OKpyAaneH MOpPCKOH cpe/u B TeYeHie Tepexoiuo: 
nepHota bk COOTRETCTSHH Cc HeAOKeNMAMH Mpexnero Corazarienns 
AO BeTynsenna & Ciay Coraaucnuua, nomnNcCaNHOoroe cerojuna, Ont 
Ob BIAUMOHMLTONIDM. 


r 


5. B ornowenin cratsu il, maparpe G (pn) Corazanenis 





npeltecTtapurean o60onx WpannreszbetTs coraacuneb, “To cysza, 
HCHOAL3SYeCMMC HCKIMYNTEALHO AAA MCANNMNCKNX, CanuTapinx 


HJM NATPYAbMMX nueneli ne AON B HCAAX HacTrosuero Cors 





HMA paccMaTpunaTben Kak pubovonume cy/ta. 

G. Conerckni npeltcrasures» cornacnuiern, 4ro ero Npann- 
TeENLCTHO O6eCICYNT, YO AHOmMe cyla, KoTOpMe B CcOoCcTORIH 
pecTH puGonpospicstonne onepawmu wo ue HMepT na Gopry paspe- 
wienne CLA, NCHOTb3yemuue B WeAAX OKa3auHNA Cpoyoh vesznumn- 
CKO HAN CaunTraypiont noMOMM HAM AA Cnacanina Angel nan Ccy- 





Aobp, TepmaAry IcTHNe, WAN B CAyNAAX Hope-Maxopa OyAty! 
H3beMaATh COC THUeHIMNeG KATH UpH CHhoeM 3axose B JONy COXpa- 
Heula pooOunx sanacon CLIA. ConercKknit nperacTrabpuTreab jaace 
cormachacn, “ro Bee MpomMpicroROe BOOpyxXenne, Naxosinmeccsn 
Ha WAN oKoNO pabouell nanayOm TaKNXx cCyf1oB ue OyseT ocnaneno 
TAKHM OOPa3soOM, 4TOOM OMTh TOTOKNM AAA NCHOALIOBRANHA, 
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[RELATED LETTER] 


DEPARTMENT OF STATE 


Wasmington. OC. 2052 





November 26, 1976 


Excellency: 


In relation to the position-fixing and identi- 
fication devices specified in Article VII of the 
Agreement Between the Government of the United 
States of America and the Union of Soviet Socialist 
Republics Concerning Fisheries off the Coasts of 
the United States, signed today, the representative 
of the United States wishes to provide the following 
additional information. 


The United States Coast Guard, pursuant to 
the Fishery Conservation and Management Act of 
1976, is developing plans which may require the place- 
ment of these devices aboard vessels authorized to 
fish in the areas or for species over which the 
United States exercises fishery management authority. 
These devices would enable an enforcement cutter 
or aircraft to identify and ascertain the position 
of authorized vessels while they are subject to 
United States jurisdiction. The device which a 
foreign vessel would be required to take on board, 
in addition to its normal suit of navigation equip- 
ment, would be expected to cost approximately $3500 
and would be compatible with United States enforce- 
ment systems, but would not require the vessel's 
crew to operate or repair. 


Because of the complex technical and adminis- 
trative problems associated with implementing this 
system, it is not anticipated that any devices will 
be ready to be placed aboard foreign vessels for 


His Excellency 
Vladimir M. Kamentsev, 
Chairman of the Delegation of the 
Union of Soviet Socialist 
Republics. 
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several years. The competent authorities of the 
United States will keep the competent authorities 
of the Soviet Union advised of developments in the 
implementation of this enforcement system during 
the consultations provided by Article XI of the 
Agreement. 


Sincerely, 
Thomas A. Clingan, Jr. 


Thomas A. Clingan, Jr. 
Chairman of the Delegation 
of the United States of America 
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AGREEMENT 
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF CHINA 
CONCERNING FISHERIES OFF THE COASTS OF 
THE UNITED STATES 


The Government of the United States of America and the 


Government of the Republic of China 


Considering their common concern for the rational manage- 
ment, conservation and optimum utilization of fish stocks off 


the coasts of the United States; 


Recognizing that the United States has established a 
fishery conservation zone within 200 nautical miles of its 
coasts within which the United States exercises fishery manage- 
ment authority over all fish and that the United States also 
exercises such authority over the living resources of the 
continental shelf appertaining to the United States and to 
anadromous species of fish of United States origin throughout 


their migratory range; 


Desirous of establishing reasonable terms and conditions 
pertaining to fisheries of mutual concern over which the 


United States exercises fishery management authority; 


Have agreed as follows: 
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Article I 


The purpose of this Agreement is to ensure effective 
conservation, optimum utilization and rational management 
of the fisheries of mutual interest off the coasts of the 
United States and to establish a common understanding of 
the principles and procedures under which fishing may be 
conducted by nationals and vessels of the Republic of China 
for the living resources over which the United States 
exercises fishery management authority as provided by 


United States law. 
Article II 


As used in this Agreement, the term 

1. “living resources over which the United States 
exercises fishery management authority" means all fish 
within the fishery conservation zone of the United States 
except highly migratory species, all anadromous species of 
fish that spawn in the fresh or estuarine waters of the 
United States and migrate to ocean waters, throughout their 
migratory range, and all living resources of the conti- 
nental shelf appertaining to the United States; 

2. "“fish" means all finfish, molluscs, crustaceans, 
and other forms of marine animal and plant life, other 
than marine mammals, birds and highly migratory species; 

3. "fishery" means 

a. one or more stocks of fish that can 


be treated as a unit for purposes of 


conservation and management and that 
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are identified on the basis of geo- 
graphical, scientific, technical, 
recreational and economic character- 
istics; and 

b. any fishing for such stocks; 

4. “fishery conservation zone" means a zone contiguous 
to the territorial sea of the United States, the seaward 
boundary of which is a line drawn in such a manner that each 
point on it is 200 nautical miles from the baseline from 
which the breadth of the territorial sea of the United States 


is measured; 


5. "fishing" means 
a. the catching, taking or harvesting of 
fish; 
b. the attempted catching, taking or 


harvesting of fish; 
Ce any other activity that can reasonably 
be expected to result in the catching, 
taking or harvesting of fish; or 
d. any operations at sea directly in 
support of, or in preparation for, any 
activity described in sub-paragraphs 
a. through c. above, provided that such 
term does not include other legitimate 
uses of the high seas, including any 
scientific research activity conducted 
by a scientific research vessel; 
6. “fishing vessel" means any vessel, boat, ship or 
other craft that is used for, equipped to be used for, or 


of a type that is normally used for 
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a. fishing; or 

b. aiding or assisting one or more vessels 
at sea in the performance of any 
activity relating to fishing, including 
preparation, supply, storage, refrigeration, 
transportation or processing; 

7. “highly migratory species" means species of tuna 
which in the course of their life cycle, spawn and migrate 
over great distances in waters of the ocean; and 

8. “marine mammals" means any mammal that is morpho- 
logically adapted to the marine environment, including sea 
otters and members of the orders Sirenia, Pinnipedia, and 
Cetacea, or primarily inhabits the marine environment such 


as the polar bears. 
Article III 


1. The Government of the United States is willing to 
allow access for fishing vessels of the Republic of China 
to harvest, in accordance with terms and conditions to be 
established in permits issued under Article VI, an alloca- 
tion of that portion of the allowable catch for a specific 
fishery that will not be harvested by United States fishing 
vessels. 

2. The Government of the United States shall determine 
each year, subject to such adjustments as may be necessitated 
by unforeseen circumstances affecting the stocks: 

a. the total allowable catch for each 
fishery on the basis of the best 


available scientific evidence, taking 
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into account the interdependence of 
stocks, internationally accepted 
criteria, and all other relevant 
factors; 
b. the harvesting capacity of United States 
fishing vessels in respect of each fishery; 
c. the portion of the total allowable catch 
for a specific fishery that, on an annual 
basis, will not be harvested by United 


States fishing vessels; and 





d. the allocation of such portion that can 
be made available to qualifying fishing 
vessels of the Republic of China. 

3. In implementation of paragraph 2. d. of this Article, 
the United States shall determine each year the measures 
necessary to prevent overfishing while achieving, on a con- 
tinuing basis, the optimum yield from each fishery. Such 
measures may include, inter alia: 

a. Gesignated areas where, and periods 
when, fishing shall be permitted, 
limited, or conducted only by 
specified types of fishing vessels 
or with specified types and quanti- 
ties of fishing gear; 

b. limitations on the catch of fish based 
on area, species, size, number, weight, 
sex, incidental catch, total biomass 
or other factors; 

Cc. limitations on the number and types of 


fishing vessels that may engage in 
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fishing and on the number of days 
each vessel or the total fleet may 
engage in fishing in a designated 
area within the fishery conserva- 
tion zone or for a specified fishery; 
d. reguirements as to the types of gear 
that may, or may not, be employed; and 
e. requirements designed to facilitate 
enforcement of such conditions and 
restrictions, including the maintenance 
of appropriate position-fixing and 
identification equipment. 
4. The Government of the United States shall notify 
the Government of the Republic of China of the determina- 


tions provided for by this Article on a timely basis. 
Article IV 


In determining the portion of the surplus that may be 
made available to vessels of the Republic of China, and 
vessels of other countries, the Government of the United 
States will promote the objective of optimum utilization, 
taking into account, inter alia, traditional fishing, if 
any, contributions to fishery research and the identifica- 
tion of stocks, previous cooperation in enforcement, 
previous cooperation with respect to conservation and 
management of fishery resources of mutual concern, and 
the need to minimize economic dislocation in cases where 
vessels have habitually fished for living resources over 
which the United States now exercises fishery management 


authority. 


TIAS 8529 





1910 U.S. Treaties and Other International Agreements [28 UST 


Article V 


The Government of the Republic of China shall take all 
necessary measures to ensure: 

a. that nationals and vessels of the Republic 
of China refrain from fishing for living 
resources over which the United States 
exercises fishery management authority 
except as authorized pursuant to this 
Agreement; 

b. that all such vessels so authorized comply 
with the provisions of permits issued 
pursuant to this Agreement and applicable 
laws of the United States; and 

C. that the total allocation referred to 


in Article III, paragraph 2. d. of this 





Agreement is not exceeded for any fishery. 
Article VI 


1. The Government of the Republic of China may submit 
application to the Government of the United States for a | 
permit for each fishing vessel of the Republic of China that | 
wishes to engage in fishing in the fishery conservation zone | 
pursuant to this Agreement. Such application shall be pre- 
pared and processed in accordance with Annex I, which shall 
constitute an integral part of this Agreement. The Govern- 
ment of the United States may require the payment of 


reasonable fees for such permits. 
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Article VII 


The Government of the Republic of China shall ensure 
that nationals and vessels of the Republic of China refrain 
from harassing, hunting, capturing, or killing, or attempt- 
ing to harass, hunt, capture or kill, any marine mammal 
within the United States fishery conservation zone, except 
as may be otherwise provided by an international agreement 
respecting marine mammals to which the United States is a 
party, or in accordance with specific authorization for and 
controls on incidental taking of marine mammals established 


by the Government of the United States. 
Article VIII 


The Government of the Republic of China shall ensure 
that in the conduct of the fisheries under this Agreement: 
1. the authorizing permit for each vessel of the 
Republic of China is prominently displayed in the wheelhouse 

of such vessel; 

2. appropriate position-fixing and identification 
equipment, as determined by the Government of the United 
States, is installed and maintained in working order on 
each vessel; 

3. designated United States observers are permitted 
to board, upon request, any such fishing vessel, and shall 
be accorded the equivalent rank of ship's officer while 
aboard such vessel, and, further, the Government of the 
United States shall be reimbursed for the costs incurred 


in the utilization of observers; 
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4. agents are appointec and maintained within the 
United States possessing the authority to receive and re- 
spond to any legal process issued in the United States 
with respect to a vessel owner or operator for any cause 
arising out of the conduct of fishing activities under 
this Agreement; and 

5. all necessary measures are taken to ensure the 
prompt and adequate compensation of United States citizens 
for any loss of, or damage to, their fishing vessels, 
fishing gear or catch that is caused by any fishing vessel 


of the Republic of China. 
Article Ix 


1. The Government of the Republic of China shall take 
such measures as may be necessary to ensure that each 
vessel of the Republic of China authorized to fish pursuant 
to this Agreement, and any other fishing vessel of the 
Republic of China that engages in fishing for living re- 
sources subject to the fishery management authority of the 
United States, shall allow and assist the boarding and 
inspection of such vessel by any duly authorized enforce- 
ment official of the United States, and shall cooperate 
in such enforcement action as may be undertaken pursuant 
to the laws of the United States. 

2. In cases of seizure and arrest of a vessel of 
the Republic of China by the authorities of the Govern- 
ment of the United States, notification shall be given 


promptly through diplomatic channels informing the 
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Government of the Republic of China of the action taken 


and of any penalties subsequently imposed. 
Article X 


1. The Government of the United States will impose 
appropriate penalties, in accordance with the laws of the 
United States, on vessels of the Republic of China, or 
their owners or operators, that violate the requirements 
of this Agreement or of any permit issued hereunder. 

2. Arrested vessels and their crews shall be promptly 
released, subject to such reasonable bond or other security 


as may be determined by the court. 
Article XI 


The Government of the Republic of China undertakes to 
cooperate with the Government of the United States in the 
conduct of scientific research required for the purpose of 
managing and conserving living resources subject to the 
fishery management authority of the United States, includ- 
ing the compilation of best available scientific informa- 
tion for the management and conservation of stocks of 
mutual concern. The competent agencies of the two Govern- 
ments shall enter into such arrangements as may be 
necessary to facilitate such cooperation, including the 
exchange of information and scientists, regularly scheduled 
meetings between scientists to prepare research plans and 
review progress, and the implementation and maintenance of ° 
a standardized system for the collection and archiving of 


relevant statistical and biological information in 
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, which shall constitute an integral 


scientific and technical information relating to species 
of tuna of mutual interest with a view to the establishment 


€ anianal arrangemen c $nerwAai , annranr?4 4 

of regional arrange ts, including appropriate inter- 

- ana 1 canis ~ en r ~ > -" € ehe "i ‘ 
national organizations, to ensure conservation of the species. 
— ad fin ‘ — nelawa hea ry oe mi 

Such scientific exchanges s include the reporting of tuna 





Article XIII 


The Government of 





of appropriate multilateral organizations for the collection 


and analysis of scientific data respecting such f 


» 
n 
ty 

_ 
al 
bh. 
@ 
n 


Article XIV 


Should the Government of the United States indicate to 
the Government of the Republic of China that nationals 
and vessels of the United States wish to engage in fishing | 
for living resources off the coasts of the Republic of China, 


the Government of the Republic of China will allow such 
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fishing on the basis of reciprocity and on terms not more 
restrictive than those established in accordance with this 


Agreement. 
Article XV 


Nothing contained in the present Agreement shall affect 
or prejudice in any manner the positions of either Government 
with respect to the extent of internal waters, of the terri- 
ial sea, of the high seas, or of coastal state jurisdic- 
ion or authority for any purpose other than the conservation 


and management of fisheries. 
Article XVI 


1. This Agreement shall enter into force on a date to 
a 
be mutually agreed by exchange of notes, upon the completion 
of the internal procedures of both Parties, and shall remain 


in force until July 1, 1982 unless terminated sooner by 


ter giving written notification of such 
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termination six months in advance. 


2 This Agreement shall be subject to review by the 
two Governments two years after its entry into force. 


* Feb. 28, 1977. 
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IN WITNESS WHEREOF, the undersigned, being duly 


authorized for this purpose, have signed this Agreement. 


DONE in Washington, September 15, 1976, corresponding 
to the 15th day of the 9th month of the Sixty-fifth Year 
of the Republic of China, in duplicate, in the English and 


Chinese languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
REPUBLIC OF CHINA: 


UNITED STATES OF AMERICA: 


£3. ] 


at Jenne CM han 


Wy, [7] 
de) 
gn 








* Rozanne L. Ridgway 
* James C. H. Shen 
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ANNEX I 
Application and Permit Procedures 


The following procedures shall govern the application 
for and issuance of annual permits authorizing vessels of 
the Republic of China to engage in fishing for living 
resources over which the United States exercises fishery 
management authority: 

1. The Government of the Republic of China may submit 
an application to the Government of the United States for 
each fishing vessel of the Republic of China that wishes to 
engage in fishing pursuant to this Agreement. Such appli- 
cation shall be made on forms provided by the Government 
of the United States for that purpose. 

2. Any such application shall specify: 

a. the name and official number or other 
identification of each fishing vessel 
for which a permit is sought, together 
with the name and address of the owner 
and operator thereof; 

b. the tonnage, capacity, speed, process- 
ing equipment, type and quantity of 
fishing gear, and such other informa- 
tion relating to the fishing character- 
istics of the vessel as may be requested; 

C. a specification of each fishery in which 
each vessel wishes to fish; 

d. the amount of fish or tonnage of catch 
by species contemplated for each vessel 


during the time such permit is in force; 
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e. the ocean area in which, and the season 


or period during which, such fishing 


would be conducted; and 
£. such other relevant information as may 
be requested. 
3. The Government of the United States shall review 
each application, shall determine what conditions and re- 
strictions related to fi y Management and conservation 





aay be needed, and what fee will be required. The Govern- 


vent of the United States shall inform the Government of 
the Republic of China of such determinations. 

4. The Government of the Republic of China shall 
thereupon notify the Government of the United States of its 
acceptance or rejection of such conditions and restrictions 


and, in the case of a rejection,of its objections thereto. 
5. Upon acceptance of the conditions and restrictions 

by the Government of the Republic of China and the paym 

of any fees, the Government of the United States shal 


approve the application and issue a permit for each fishing 


thereupon be authorized to fish in accordance with this 
Agreement and the terms and conditions set forth in the 
permit. Such permits shall be issued for a specific vessel 
and shall not be transferred. 

6. In the event the Government of the Republic of 
China notifies the Government of the United States of its 
objections to specific conditions and restrictions, the 


two Governments may consult with respect thereto and the 
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Government of the Republic of China may thereupon submit a 


revised application. 


7. The procedures in this Annex may be amended by 


agreement through an exchange of notes between the two 


Governments. 
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ANNEX II 


Data Collection and Reporting Requirements for Vessels of 
the Republic of China 
The procedures described below are designed to contrib- 
ute to continuing needs for assessment of the status of 
stocks and management of the fisheries. However, specific 
needs may develop from time to time which require a change 
in standard procedures, or additional data for special 
studies. Also, the pattern of fisheries will change. These 
aspects require that the procedures must be flexible enough 
to accommodate necessary changes. 
All data described below for the Pacific area shall 
be provided to the designated representative of the National 
Marine Fisheries Service. 
1. Catch and Effort Statistics 
a. by May 30 of the following year, annual catch 
and effort statistics shall be provided 
as follows: catch in metric tons and effort 
in hours trawling, effort in number of long- 
line units, effort in number of traps (pots), 
effort in number of hours of longline or 
trap soaking time, and effort in number of 
days fishing by vessel class, by gear .type, 
by month, by half degree latitude by one 
degree longitude statistical area, by the 
following species groupings: 
Yellowfin sole 
Rock sole 
Arrowtooth flounder 
Flathead sole 


Dover sole 
Other flounders 
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Pacific ocean perch 

Other rockfishes 

Pacific cod 

Sablefish 

Alaska pollock 

Atka mackerel 

Herring 

Other species taken in excess 
of 1,000 metric tons 

All other species combined 


b. in addition to the annual statistical report 
above, provisional monthly fishery informa- 
tion shall be provided by the end of the 
following month as follows: catch in metric 
tons and effort in vessel-days on the 
grounds by gear type, by vessel class, by 
the following species groups: 


Pollock 
Cod 
Rockfishes 
Flatfishes 
Sablefish 
Herring 
Others 


for each of the following International North 
Pacific Fisheries Commission (INPFC) 
statistical areas: 


Bering Sea; subareas 
1, 2, 3, and 4 

Aleutian Region 

Shumagin 

Chirikof 

Kodiak 

Yakutat 

Southeast 

Charlotte 

Vancouver 

Columbia 

Eureka 

Monterey 

Conception 

Other designated areas 


2. Biological Statistics 
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iological sampling by the Republic of China shall 


be conducted and measurements from sampling recorded as re- 
z 3 


guired according to procedures developed and coordinated 
through consultations between scientists of the United States 


= ~ + ~ nor mr? 7 clace 
a. ength frequency samples by vessel class, 
by gear type, by month, by half degree 
7 +it+uvde by ane decree lonacitnud 
4atituce y one agegree iongi crude 





As further statistics are required for analyses 
and should fisheries for other species and areas be con- 
ducted (other than those identified in 1. and 2.), the 
procedures for such data collection and reporting shall 


be developed and coordinated through consultations between 


scientists of the United States and the Republic of China. 
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4. United States Observers 
United States observers shall be assisted to per- 
form the following duties while aboard vessels of the 
Republic of China: 

a. sampling the catch to estimate species 
composition; size, weight, and age 
composition; and collecting other 
biological data as appropriate for 
scientific evaluation of fish stocks; 

b. measuring daily catch rates, 
determining location and duration 
of fishing, obtaining gear dimensions, 
and observing performance of fishing 
operations; and 

c. transmitting messages to the Govern- 
ment of the United States whenever 
requested. 

5. Amendment Procedure 
The proceduresin this Annex may be amended by 
agreement through an exchange of notes between the two 


Governments. 
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AGREED MINUTES 


The representatives of the Government of the United 
States and the Government of the Republic of China have 
agreed to record the following in connection with the 
Agreement between the Government of the United States of 
America and the Government of the Republic of China 
Concerning Fisheries off the Coasts of the United States 
signed today: 

1. With respect to Article IV of the Agreement, the 
Representative of the Government of the Republic of China 
requested that the Government of the United States, in 
making its determinations pursuant to that Article, con- 
sider the dependence of the people of the Republic of 
China upon fish as a major source of protein; past coopera- 
tion of the Republic of China with the United States in 
enforcement; contributions of the Republic of China to 
the international scientific community in the field of 
fishery research; and the economic dislocation of the 
fishing industry of the Republic of China arising from 
the loss of traditional fishing grounds elsewhere. 

2. With respect to the provisions of Article X of 
the Agreement, the Representative of the Government of 
the United States stated that, should there be cases 
involving fishermen from the Republic of China arising 
out of fishing activities under this Agreement, the appro- 
priate representatives of the Government of the United 
States will recommend to the court that the penalty for 
violation of fishery regulations not include imprisonment 
or any other form of corporal punishment. The Representa- 
tive of the Government of the Republic of China noted 


this statement by the Representative of the Government 
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of the United States, and expressed his sincere apprecia- 
tion to the Government of the United States for its 
readiness to make such recommendations. 

3. With respect to Article XII of the Agreement, 
the two Governments agreed that at the outset of the 
Agreement and until such time as appropriate regional 
arrangements are in place, the Government of the Republic 
of China will, in order to establish a base of scientific 
information to further such arrangements, provide to the 
Government of the United States statistics on tuna and 
related catches off the coasts of the United States. 

4. The Representative of the Government of the 
United States stated that, subject to the applicable 
laws and regulations of the United States, fishing vessels 
of the Republic of China could enter United States ports 
for the purpose of obtaining supplies and services 


normally available in those ports. 
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BRAZIL 
Fisheries: Shrimp 


Agreement extending the agreement of March 14, 1975. 
Effected by exchange of notes 

Signed at Brasilia December 30, 1976; 

Entered into force December 30, 1976. 


The American Ambassador to the Brazilian Minister of External Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 525 Brasiiia, December 30, 1976 
EXCELLENCY: 


I have the honor to refer to the Agreement between the Government 
of the United States of America and the Government of the Federative 
Republic of Brazil concerning shrimp, signed at Brasilia on March 14, 
1975,['] and due to terminate by its terms, December 31, 1976. 

I have further the honor to propose to you that the referenced 
Agreement be extended until March 1, 1977. My Government under- 
stands that the Government of the Federative Republic of Brazil 
will not expect the payment of compensation as provided in the first 
part of Section 2 of the Agreed Minute between the delegations of 
Brazil and the United States, signed on the same date as the Agree- 
ment, for the period of this current extension. 

If this proposal meets with the approval of the Government of the 
Federative Republic of Brazil, this Note and Your Excellency’s Note 
in reply shall cause the Agreement to be extended until March 1, 1977. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Joun H. CrimMins 


His Excellency 
Antonio FrRANcisco AZEREDO DA SILVEIRA 
Minister of Externai Relations 
Brasilia, D. F. 


* TIAS 8253 ; 26 UST 1377. 
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The Brazilian Minister of External Relations to the American 
Ambassador 


MINISTERIO DAS RELACOES EXTERIORES 


DPB/DCS/DAlI/161/662.8 (B46) (B13) Em 30 DE DEZEMBRO DE 1976. 


SENHOR EMBAIXADOR, 





Tenho a honra de acusar recebimento da Nota n® 525, de 30 de 
dezembro de 1976, cuja traducgdo em portugués é a seguinte: 


“ExcE.Leéncia, 


Tenho a honra de referir-me ao Acordo entre o Governo dos 
Estados Unidos da América e o Governo da Repdbli ca Federativa 
do Brasil sobre Camarao, assinado em Brasilia em 14 de marco 
de 1975, e que deveré expirar a 31 de dezembro de 1976. 

Tenho, ainda, a honra de propor-lhe que o Acordo em aprecgo 
seja prorrogado até 12 de marco de 1977. Meu governo entende 
que o Governo da Repidblica Federativa do Brasil nao espera 
o pagamento da compensagéo prevista na primeira parte do para- 
grafo segundo da Minuta Acordada entre as delegagdes do Brasil 
e dos Estados Unidos, assinada na mesma data do Acordo, pelo 
perfodo de tal prorrogagao. 

Se esta proposta fér aprovada pelo Governo da Repdblica Federa- 
tiva do Brasil, esta Nota e a Nota de resposta de Vossa Exceléncia 
terdo o efeito de prorrogar o Acordo até I? de marco de 1977. 

Aceite, Exceléncia, os protestos renovados de minha mais alta 
consideracao. 

Joun H. Crimmins”’ 


2. Tenho a honra de informé-lo de que o Governo da Repdblica 
Federativa do Brasil concorda com os termos da Nota acima transcrita, 
ficando o Acordo sobre Camarao prorroga do até 12 de marco de 1977. 
Aproveito a oportunidade para renovar a Vos sa Exceléncia os 
protestos da minha mais alta consideragao. - 


A. F. AzEREDO DA SILVEIRA 


A Sua Exceléncia o Senhor Joun H. Crimmins, 
Embaizador Extraordindrio e Plenipotencidrio dos 
Estados Unidos da América. 
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Translation 
BRAZILIAN MINISTRY OF EXTERNAL RELATIONS 


DPB/DC8/DAlI/161/662.8 (B46) (B13) DecemBER 30, 1976 


Mr. AMBASSADOR: 


I have the honor to acknowledge receipt of note No. 525 of Decem- 
ber 30, 1976, which in Portuguese translation reads as follows: 


[For the English language text, see p. 1947.] 


I have the honor to inform you that the Government of the Federa- 
tive Republic of Brazil concurs in the terms of the note transcribed 
above, whereby the Agreement concerning shrimp is extended until 
March 1, 1977. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


A. F. Azerepo pA SILVEIRA 


His Excellency 
Joun H. Crimmins, 
Ambassador Extraordinary 
and Plenipotentiary of the 
United States of America. 
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NEPAL 


Physical Facilities for Tribhuvan University 
Institute of Agriculture and Animal Sciences 





Agreement signed at Kathmandu January 13, 1976; 
Entered into force January 13, 1976. 
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GRANT AGREEMENT 
GRANT AGREEMENT, dated January 13, 1976, between HIS MAJESTY'S 
GOVERNMENT OF NEPAL, (hereinafter referred to as "HMG/N") and the UNITED 
STATES OF AMERICA acting through the Agency for International Development, 


(hereinafter referred to as "A.I.D."). 


ARTICLE I 

The Grant 
SECTION 1.01. The Grant. A.I.D. hereby grants to HMG/N an amount 
(denominated in Nepalese rupees) not to exceed eleven million four hundred 
thousand (11,400,000.00) Indian Rupees to assist the HMG/N in carrying out 
the Project referred to in Section 2.01 ("Project"). A.I.D. further agrees 
to grant in the future an additional nineteen million, nine hundred ninety 
nine thousand, two hundred eighty one (19,999,281.00) Indian rupees for the 
Project, subject to the availability of Indian currency for use in Nepal 
pursuant to the terms and conditions of the agreement on P.L. 480 and other 
funds between the Government of the United States and the Government of 
India dated February 18, 1974 and subject further to the condition that the 
A.I.D. contribution to the Project shall not exceed seventy five (75) percent 
of the total costs of goods and services required for the Project. The 
aggregate amount of the releases under this Agreement is hereinafter 
referred to as “The Grant". The Grant shall be used to finance a portion 


of the costs of goods and services required for the Project. 


SECTION 1.02. HMG Contribution. HM6G/N agrees to contribute to the Project not 


less than twenty five (25) percent of the total Project cost and will also provide 
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or cause to be provided in timely fashion all fumds, in addition to the 
A.I.D. assistance hereunder, and all other resources required for the 


punctual and effective carrying out of the Project. 


ARTICLE II 

The Project 
SECTION 2.01. The Project. The Project shall consist of master campus 
Planning; designs; cost estimates; site preparation and development; 
construction and supervision of Tribhuvan University, Institute of 
Agriculture and Animal Sciences (IAAS) campus physical facilities at 
Rampur, Nepal as described in "Annex A" attached hereto, which may from 


time to time be modified by the parties in writing. 


ARTICLE IIT 


Terns of Financing 





SECTION 3.01. Terms of Financtng. The A.I.D. assistance specified in 





Section 1.01 is provided as a’grant for use in accordance with this 
Agreement. Any interest earned on funds disbursed to HMG/N pursuant to 


' 


this Agreement shall be promptly returned to A.I.D. 


ARTICLE IV 


Conditions Precedent to Releases 





SECTION 4.01. Conditions Precedent for Architectual and Engineering 





Services. Prior to the release of funds under Section 7.01 to finance 
the costs of architectual and engineering services (A&E) under this 
Agreement, HMG/N shall, except as A.I.D. may otherwise agree in writing, 


furnish to A.I.D. in form and substance satisfactory to A.I.D.: 
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(a) An opinion of the Secretary of the Ministry of Law and Justice 
of HMG/N, or of other counsel acceptable to A.I.D., that this Agreement 
has been duly authorized and/or ratified by, and executed on behalf of, 
HMG/N and that it constitutes a valid and legally binding obligation of 
HMG/N in accordance with all of its terms; 

(b) ‘The names of the persons holding or acting in the office of HMG/N 
specified in Section 8.02 and a specimen signature of each person specified 


in such statement. 


SECTION 4.02. Conditions Precedent for Construction of Farm Implement 





and Storage Facilities, Road Improvement and Site Development. Prior to the 





release of funds under Section 7.01 to finance the costs of constructing 
farm implement storage, maintenance workshops, general storage, stockpiling 
of materials, road improvement, and site development, HMG/N shall, except 
as A.I.D. may otherwise agree in writing furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 

(a) Designs, specifications, and cost estimates for farm implement 
storage, maintenance workshops, and general storage. Such designs, 
specifications and cost estimates shall make provisions for the use of 
these structures as temporary housing and sanitary facilities to 
accommodate 200 students. 

(bv) A list of construction materials which should be stockpiled 
to support proposed construction activities for the duration of the 


Project. 
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(c) Typical cross sections and standard culvert designs for the 
up-grading of the road connecting Rampur to the East-West Highway. 

(4) Invitation for bid documents for the construction and supply 
of materials for (a), (b), and (c) above. 

(e) Preliminary master campus plan and a site development program 


including utility system. 


SECTION 4.03. Conditions Ppecédent for Construction of Initial Hostels 





and Staff Quarters. Prior to the release of funds under Section 7.01 for 





an initial hostel and initial staff quarters, HMG/N shall, except as 
A.I.D. may otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 

(a) Designs, specifications, cost estimates and invitation for bid 
documents for a student hostel complex to accommodate 240 students. 

(b) Design, specifications, cost estimates and invitation for bid 
documents for 80 units of the 160 unit staff housing. 

(c) A curriculum approved by the Tribhuvan University for the 


first two academic years. 


SECTION 4.04. Conditions Precedent for Construction of Additional 





Hostels, Staff Quarters, and Academic/Administrative Complex. Prior to 





the release of funds under Section 7.01 for additional hostels, staff 
quarters, academic/administrative complex, and community facilities, 
HMG/N shall, except as A.I.D. may otherwise agree in writing, furnish 


to A.I.D. in form and substance satisfactory to A.I.D.: 
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(a) Designs, specifications, cost estimates and invitation for bid 
documents for remaining hostel and staff quarters; academic/administration 
complex; and community facilities. 

(>) A curriculum approved by Tribhuvan University of a diploma for 
agriculturist and vocational agriculture teachers. 

(c) A plan for the continuing maintenance of the entire campus 
facility. 

(a4) Such other information or documents as A.I.D. may reasonably 


request. 


SECTION 4.05. Terminal Dates for Meeting Conditions Precedent. If all 





of the conditions specified in Sections 4.01, 4.02, 4.03, and 4.04 above 
shall not have been met within sixty (60) days, ninety (90) days, one 
hundred and eighty (180) days, and three hundred and sixty (360) days 
respectively from the date of this Agreement, or such later dates as A.I.D. 
may agree to in writing, A.I.D. at its option, may terminate this Agreement 


by giving written notice to HMG/N. 


SECTION 4.06. Notification of Meeting of Conditions Precedent. A.I.D. 





shall notify HMG/N in writing upon determination by A.I.D. that the 
conditions precedent to release of currency specified in Sections 4.01, 


4,02, 4.03, and 4.04 have been met. 


ARTICLE V 


Covenants and Warranties 





SECTION 5.01. Maintenance. “IMG/N shall establish prior to Project completion 
a Maintenance Division at the Institute of Agriculture and Animal Sciences 


which shall be responsible for the continued maintenance of the facility. 
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SECTION 5.02. Special Account. The Institute of Agriculture and Animal 
Sciences shall establish an account in the Rastra Bank which shall be 
maintained throughout the life of this Agreement and funds deposited 
therein shall be available exclusively for carrying out of the Project, 


(hereinafter referred to as the "Special Project Account"). 


SECTION 5.03. Execution of Project. HMG/N and A.I.D. will cooperate to 





assure that the purposes of this Agreement will be accomplished. 

To this end: 

(a) HMG/N and A.I.D. shall from time to time, at the request of either 
party, exchange views through their representatives with regard to 
the progress of the Project, the performance by HMG/N and A.I.D. of 
their respective obligations under this Agreement, the performance 
of the consultants, contractors, and suppliers engaged on the project, 
and other matters relating to the Project. 

(>) HMG/N will: 

(i) carry out the Project or cause it to be carried out: 
(A) with due diligence and efficiency, and in conformity with 
sound technical, financial, and management practices, and 
(B) in conformity with all plans, specifications, contracts, 
schedules or other arrangements, and with all modifications 
therein, mutually approved pursuant to this Agreement; and 
(11) provide qualified and experienced administrative and professional 
staff for the Project and allocate such resources to cause the 
Project to be operated and maintained in such manner as to insure 
the continuing and successful achievement of the purposes of the 


Project. 
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SECTION 5.04. Amendments. Except as A.I.D. may otherwise agree in writing 
HMG/N shall obtain A.I.D. concurrence prior to any material modification of: 

(a) Designs, specifications, materials list, cross sections, 
invitation for bid documents, campus plan, and site development plans 
submitted to A.I.D. pursuant to Section 4.02 (a) through (e). 

(bv) Designs, specifications, invitation for bid documents, and 
curriculum submitted to A.I.D. pursuant to Section 4.03 (a) through (c). 

(c) Designs, specifications, invitation for bid documents, and 


curriculum submitted to A.I.D. pursuant to Section 4.04 (a) through (c). 


SECTION 5.05. Reports. HMG/N shall furnish to A.I.D. such information 
and reports relating to the Grant and to the Project as A.I.D. may 


request. 


SECTION 5.06. Utilization of Goods and Services. Except as A.I.D. may 





otherwise agree in writing, (1) goods and services financed under the 
Grant shall be used exclusively for the Project and shall not be used 

to promote or assist any foreign aid project or activity associated with 
or financed by any country not included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time of such use and, (2) upon 
completion of the Project, or at such time as goods financed under the 
grant can no longer usefully be employed for the Project, HMG/N may use 


or dispose of such goods in such manner as HMG/N may deem reasonable. 


SECTION 5.07. Taxation. This Agreement shall be free from any identi- 
fiable taxes, tariffs, duties, fees and other levies imposed under the 


laws in effect within Nepal. To the extent that (a) any expatriate 
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contractor, including any consulting firm, any personnel of such contrector 
financed hereunder (other than citizens and permanent residents of Nepal), 
and any property or transactions relating to such contracts and (b) any 
commodity procurement transaction financed hereunder, are not exempt from 
identifiable taxes, tariffs, duties, fees and other levies imposed under 
laws in effect in Nepal, HMG/N shall pay or reimburse the same under 
Section 1.02 of this Agreement with funds other than those provided under 


the Grant. 


SECTION 5.08. Rate of Exchange. The exchange rate to be applied in the 
event of release of Nepalese rupees for purposes of crediting as Indian 
Rupee equivalent against the total amount of the Grant, shall be the 

highest availeble lawful rate at which Nepalese rupees may be bought with 
Indien rupees in Nepal on the date Indian Rupees are converted and deposited 


in the United States Disbursing Officer's account in Nepal. 


SECTION 5.09. Records, Inspections, Audit. HMG/N will: 





(a) Cause to be maintained, in accordance with sound accounting principles 
and practices, books and records relating to the Project and to this 
Agreement, adequate to show, without limitations: 
(1) the receipt and use of goods and services acquired under the 
Grant; 
(2) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired; 
(3) the basis of award of contracts and orders, and 


(4) the progress of the Project; 
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Such books and records shall be audited by the Office of the Auditor 
General of Nepal at such intervals as may be mutually agreed upon by 
A.I.D. and HMG/N, but not less frequently then annually during the 
construction period and copies of HMG/N's audit shall be made available 
to A.I.D. Such books and records shall also be subject to audit by 
A.I.D. and shall be maintained by HMG/N for three years after the 
date of the last release of funds by A.I.D. 

(vo) afford the authorized representatives of A.I.D. the opportunity 
at all reasonable times to inspect the Project, the utilization of all 
goods and services financed under the Grant, and HMG/N's books, records 


and other documents relating to the Project and the Grant. HMG/N shall 


ct 


cooperate with A.I.D. to facilitate such inspections and she) assis 
A.I.D. representatives with visits within Nepal for purposes related to 


the Grant. 


SECTION 5.10. Disclosure. HMG/N confirms: 

(1) that all facts and circumstances that it has disclosed, or 
caused to be disclosed, to A.I.D. in the course of obtaining A.I.D. 
financing are accurate and complete, and that they include all facts 
and circumstances that might materially affect the Project and the 
discharge of its obligations under this Agreement, and 

(2) that it will inform A.I.D. in timely fashion of any subsequent / 
facts and circumstances that might materially affect, or that it is 
reasonable to believe might so affect, the Project or the discharge of 


its responsibilities under this Agreement. 
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ARTICLE VI 
Procurement 


SECTION 6.01. Procurement from the United States and other 935 Countries. 





Except as A.I.D. may otherwise agree in writing, disbursements made pursuant 
to Section 7.01 of this Agreement shall be used exclusively to finance the 
procurement for the Project of goods and services having their source in the 
United States of America or other countries specified in Code 935 of the 


A.I.D. Geographic Code Book as in effect at the time of such procurement. 


SECTION 6.02. Eligibility Date. Except as the A.I.D. may otherwise agree 
in writing, no goods or services may be financed under the Grant which are 
procured pursuant to orders or contracts firmly placed or entered into 


prior to the date of this Agreement. 


SECTION 6.03. Plans Specifications, and Contracts. 





(a) Except as A.I.D. may otherwise agree in writing and as long as this 
agreement remains in effect: 
(1) HMG/N will furnish to A.I.D. upon preparation, any plans, speci- 
fications, construction schedules, bid documents, and contracts 
relating to the Project, and any modifications therein, whether or 
not the goods and services to which they relate are financed under 
the Grant; 
(2) All of the plans, specifications, and construction schedules 
furnished pursuant to subsection (1) above shall be approved by 


A.I.D. in writing; 
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(3) Any bid documents and documents related to the solicitation of 
proposals for goods and services financed under the Grant shall be 
approved by A.I.D. in writing prior to their issuance, and any plans, 
specifications, and other documents relating to goods and services 
financed under the Grant shell be in terms of international standards 
and measurements; 

(4) ‘The following contracts, if any, financed under the Grant shall 
be approved by A.I.D. in writing prior to their execution: 

a. Contracts for engineering and other professional services, 

b. Contracts for construction scrvices, 

ce. Contracts for such other services as A.I.D. may specify, and 

ad. Contracts for such equipment and materials as A.I.D. may 

specify. 

In the case of any of the above contracts for services, the 
parties hereto will also mutually approve in writing the contractor 
and such contractor personnel as either party may specify. 

Material modifications in any of such contracts and changes in any 
of such personnel shall also be mutually approved by the parties 
hereto in writing prior to their becoming effective. 
(b) Consulting firms or construction contractors, if any, used by HMG/N 
for the Project, but not financed under the Grant, the scope of their 
services and such of their personnel assigned to the Project as A.I.D. 


may specify, shall be mutually acceptable to the parties hereto. 


SECTION 6.04. Reasonable Price. No more than reasonable prices will be 


paid for any goods or services financed, in whole or in part, under the 
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Grant, as more fully’ described in Implementation Letters. Such items will 
be procured on a fair and, except for professional services, on a competi- 
tive basis in accordance with procedures identified in Implementation 


Letters. 


SECTION 6.05. Insurance. HMG/N shall insure, or cause to be insured, all 
goods procured under the Grant against risks incident to their transit to 
the point of their use in the Project. Such insurance shall be issued 
upon terms and conditions consistent with sound commercial practice, shall 
insure the full value of the goods, and shall be payable in the currency 
in which such goods were financed. Any indemnification received by HMG/N 
under such insurance shall be used to replace or repair any material 
damage or any loss of the goods insured or shall be used to reimburse 
HMG/N for the replacement or repair of such goods, Any such replacement 
shall be of United States or other Code 935 source and origin and other- 


wise subject to the provisions of this Agreement. 


SECTION 6.06. Information and Marking. HMG/N shall give publicity to the 





Grant and the Project and identify the Project es a joint program of HMG/N 
and USAID. 
ARTICLE VII 
Releases 
SECTION 7.01. Release of Funds. 
Releases by A.I.D. under this Agreement shall be made available to the 
Ministry of Finance of HMG/N for immediate deposit in the Special Project 


Account. HMG/N's Authorized Representative, as set forth in Section 8.02 
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of the Agreement, shall have authority to disburse from the account ae 
needed to carry out the Project. 

(a) Upon satisfaction of conditions precedent under Section 4.01 HMG/N 
may, under procedures established in Implementation Letters, request 
release of Nepalese rupees for deposit in the Special Project Account 
established by Section 5.02 to pay for the cost of architectural and 
engineering services procured for the project in accordance with terms 
and conditions of this agreement by submitting to A.I.D. such supporting 
documentation as A.I.D. may prescribe in Implementation Letters. 

(vb) Upon satisfaction of conditions precedent under Section 4.02, HMG/N 
may, under procedures established in Implementation Letters, request 
release of funds for deposit in the Special Project Account established 
by Section 5.02 to finance the construction of a farm implement storage, 
maintenance workshops, general storage, stockpiling of materials, road 
improvement and site development. 

(c) Upon satisfaction of conditions precedent under Section 4.03, HMG/N 
may, under procedures established in Implementation Letters, request 
release of funds for deposit in the Special Project Account established 
by Section 5.02 to finance the construction of an initial student hostel, 
and initial staff quarters. 

(ad) Upon satisfaction of conditions precedent under Section 4.04, HMG/N 
may, under procedures established in Implementation Letters, request 
release of the remaining grant funds for deposit in the fpecial Project 
Account established by Section 5.02 to finance the construction of 
additional hostels; staff quarters; academic/administrative complex, 


and community facilities. 
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(e) Unless A.I.D. otherwise agrees, at no time may the actual amount 
of releases by A.I.D. of currency exceed seventy five (75) percent of the 


total costs of goods and services required for the Project. 


SECTION 7.02. Other Forms of Releases. Releases of the Grant may also be 





made through such other means as HMG/N end A.I.D. may agree to in writing. 


SECTION 7.03. Terminal Date for Release. Except as A.I.D. may otherwise 





agree in writing, no release of currency shall be made in response to 
requests received by A.I.D. after the Terminal Date for Requests of 
December 31, 1980, and no release shall be made against documentation 
received by A.I.D. after the Terminal Release Date of June 31, 1981. 
After the latter date, A.I.D., at its option, may reduce the Grant by 
all or any part thereof for which documentation was not received by such 


date. 


SECTION 7.04. Suspension of Releases. In the event that at any time: 





(a) HMG/N shall have failed to comply with any provision of this 
Agreement, including but without limitation, the obligation to carry 
out the Project with due diligence and efficiency; or 

(b>) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 
Grant will be attained or that HMG/N will be able to perform its 
obligations under this Agreement; or 

(c) Any release by A.I.D. would be in violation of the legislation 
governing A.I.D., 


then A.I.D. may, at its option, decline to make further releases. 
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SECTION 7.05. Cancellation. Following any suspension of releases 
pursuant to Section 7.04, if the cause or causes for such suspension of 
releases shall not have been eliminated or corrected within sixty (60) 
days from the date of such suspension, A.I.D. may, at its option, at any 
time or times thereafter, cancel all or any part of the Grant that has 
not been released and request a refund of any funds which have been 
released by A.I.D. but which have not been disbursed or irrevocably 
committed by HMG/N to third parties. HMG/N may, upon 30 days written 
notice to A.I.D., cancel any part of the Grant which has not been 


disbursed or irrevocably committed to third parties to be disbursed. 


SECTION 7.06. Continued Effectiveness of Agreement. Notwithstanding 





any suspension of releases by A.I.D., the provisions of this Agreement 


shall continue in full force and effect. 


SECTION 7.07. Refunds. 

(a) In the case of any release not supported by valid documentation in 
accordance with the terms of this Agreement, or of any disbursement by 
HMG/N from the Special Project Account not made or used in accordance with 
the terms of this Agreement, A.I.D., notwithstanding the availability or 
exercise of any of the other remedies provided for under this Agreement, 
may require HMG/N to refund such amount to A.I.D. in Indian Rupees, or, at 
the option of A.I.D., in Nepalese rupees within thirty days after receipt 
of a request therefore. Notwithstcnding any other provisions in this 
Agreement, A.I.D.'s right to require a refund with respect to any release 
or disbursement under the Grant shall continue for three years following 


the date of such reiease or disbursement. 
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(>) In the event that HMG/N receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Grant with respect to goods or services financed under the Grant, 
and such refund relates to an unreasonable price for goods or services, or 
to goods that did not conform to specifications or to services that were 
inadequate, HMG/N shall deposit any such funds received into the Special 


Project Account. 


SECTION 7.08. Nonwaiver of Remedies. No delay in exercising or omitting 





to exercise any right, power, or remedy accruing to A.I.D. under this 
Agreement shall be construed as a weiver of any of such right, power, or 


remedy. 


SECTION 7.09. Implementation Letters. From time to time, for the informa- 





tion and guidance of both parties, A.I.D. will issue Implementation Letters 
that will identify the procedures and provide information applicable to the 


implementation of this Agreement. 


ARTICLE VIII 

Miscellaneous 
SECTION 8.01. Communications. Any notice, request, document or other 
communication submitted by either party to the other under this Agreement 
will be in writing or by telegram, cable or radiogram and will be deemed 
duly given or sent when delivered to such party at the following addresses: 

TO HMG/N: Dean 
Tribhuvan University 


Institute of Agriculture and Animal Sciences 
Rampur, Nepal 
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TO AID: Director 
Agency for International Development, Mission to Nepal 
Rabi Bhawan 
Kathmandu, Nepal 
All such communications will be in English, unless the parties hereto 
otherwise agree in writing. Other addresses may be substituted for the 


above upon the giving of notice. 


SECTION 8.02. Representatives. For all purposes relative to this 
Agreement, HMG/N will be represented by the individual holding or acting 
in the office of Dean, Institute of Agriculture and Animal Sciences and 
A.I,D. will be represented by the individual holding or acting in the 
office of Director, USAID each of whom, by written notice, may designate 
additional representatives. The names of the representatives of HMG/N, 
with specimen signatures, will be provided to A.I.D., which may accept 
as duly authorized their signature on any instrument in implementation 
of this Agreement, until receipt of written notice of revocation of 


their authority. 


IN WITNESS WHEREOF, His Majesty's Government of Nepal and the 


United States of America, each acting through its duly authorized 
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representative, have caused this Agreement to be signed in their names 


and delivered as of the day and year first above written. 


On Behalf Of His Majesty's Government Of Nepal 
hve [7] 
BY: IN y — 


TITLE: Secretary, Ministry of Finance 





On Behalf Of United States Of America 


sy: Lhe taro 


TITLE: Ambassador 








? B. B. Pradhan 
? William I. Cargo 
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ANNEX A 
The physical facilities at the Tribhuvan University Institute of Agriculture 
and Animal Sciences will be remodeled or new facilities constructed es the 
academic program expands and the number of student and staff increases. 
Based on the present and projected ecademic program and estimated student 
enrollment of approximately 700 students and 89 staff, the physical 


facilities are expected to include the following: 


1. New academic facilities to accommodate 700 students. This will 
consist of classroom, laboratories, offices, library, auditoriun, 
and a student center. 

2. Remodel the existing administration and auditorium buildings - 
approximately 20,000 square feet. 

3. Construct two new hostels with dining, kitchen, common room, 
and toilet facilities to accommodate 480 students. 

4, Remodel the existing hostel (accommodates 150 students) and 
mess facilities - approximately 32,300 square feet. 

5. Construct a new farm operations center which will include field 
labs, implement storage, maintenance workshops, and thrashing, 
seed, pesticide and fertilizer storage - approximately 15,000 
square feet. 

6. Conversion of farm buildings for temporary hostel with toilet 


facilities to accommodate 200 students. 


TIAS 8531 











28 UST} 


7. 


10. 


ll. 


12. 


13. 


14, 


15. 


Nepal—Agriculture—Jan. 13, 1976 1973 





Construct 160 new staff housing units and a new 3,000 square 
foot (approximately) guest house facility. 

Construct community facilities such as a primary school, bank, 
post office, food cooperative store, cloth shop, and 2 to 3 
small shops - total area approximately 30,000 square feet. 
Construct a new campus maintenance facility and project 
manager's office and residence. 

Improve the campus electrical distribution system. 

Construct a sanitation system which will either be individual 
septic tanks and drainage fields or primary and secondary 
sewage lagoons, which ever is determined to be most practical 
from a cost and maintenance standpoint. 

Drill a deep tubewell, construct an elevated 50,C0O gal. storage 
tank and install a campus distribution systen. 

Sitework which will include relocating an existing irrigation 
canal, digging a fish/drainage pond using the fill to raise 
certain areas, building internal roads and walks, fences, 
windbreaks, landscaping, and open surface drainage system. 
Improve the Bharatpur to IAAS cempus Road. Surface to be earth 
aggregate - approximately 12 kilometers in length. 


Purchase of equipment and furniture estimated at N.C. 1,500,000. 
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MULTILATERAL 


Prevention and Punishment of Crimes Against In- 


ternationally Protected Persons, Including Diplo- 
matic Agents 


Convention adopted by the General Assembly of the United 
Nations at New York December 14, 1973; 


Signed on behalf of the United States of America December 28, 
1973; 


Ratification advised by the Senate of the United States of America 
October 28, 1975; 


Ratified by the President of the United States of America October 8, 
1976; 

Ratification of the United States of America deposited with the 
Secretary-General of the United Nations October 26, 1976; 


Proclaimed by the President of the United States of America 
March 18, 1977; 


Entered into force February 20, 1977. 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A PROCLAMATION 


CONSIDERING THAT: 

The Convention on the Prevention and Punishment of Crimes 
against Internationally Protected Persons, including Diplomatic 
Agents, was adopted by the United Nations General Assembly on 
December 14, 1973, and was signed on behalf of the United States of 
America on December 28, 1973, a certified copy of which Convention, 
in the English, French, Chinese, Russian and Spanish languages, is 
hereto annexed; 

The Senate of the United States of America by its resolution of 
October 28, 1975, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Convention; 

On October 8, 1976, the President of the United States of America 
ratified the Convention, in pursuance of the advice and consent of the 
Senate; 

The United States of America deposited its instrument of ratifica- 
tion on October 26, 1976, in accordance with the provisions of Article 
15 of the Convention; 
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Pursuant to the provisions of Article 17 of the Convention, the 
Convention entered into force for the United States of America on 
February 20, 1977; 

Now, THEREFORE, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Convention, to the end that 
it shall be observed and fulfilled with good faith on and after Febru- 
ary 20, 1977, by the United States of America and by the citizens of 
the United States of America and all other persons subject to the 
jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 

Done at the city of Washington this eighteenth day of March 

in the year of our Lord one thousand nine hundred seventy- 

[sEAL] seven and of the Independence of the United States of 

America the two hundred first. 


Jimmy CARTER 
By the President: 
Cyrus VANCE 
Secretary of State 
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CONVEBTION ON THE PREVENTION AND PUNISHMENT OF CRIMES 
AGAINST INTERNATIONALLY PROTECTED PERSONS, INCLUDING 
DIPLOMATIC AGENTS 


The States Parties to this Convention, 





Having in mind the purposes and principles of the Charter of the United 
Nations [7] concerning the maintenance of international peace and the promotion 
of friendly relatioms and co-operation among States, 

Considering that crimes against diplomatic agents and other 
internationally protected persons jeopardizing the safety of these persons 
create a serious threat to the maintenance of normal international relations 
which are necessary for co-operation among States, 

Believing that the commission of such crimes is a matter of grave 
concern to the international community, 

Convinced that there is an urgent need to adopt appropriate and 
effective measures for the prevention and punishment of such crimes, 


Have agreed as follows: 


Article 1 

For the purposes of this Conventicn: 

1. "internationally protected person” means: 

(a) a Head of State, including any member of a collegial body 
performing the functions of a Head of State under the constitution of the 
State concerned, a Head of Government or a Minister for Foreign Affairs, 
whenever any such person is in a foreign State, as well as members of his 
family who accompany him; 


‘TS 993; 59 Stat. 1031. 
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(>) any representative or official of a State or any official or other 
agent of an international organization of an intergovernmental character who, 
at the time when and in the place where a crime against him, his official 
premises, his private accommodation or his means of transport is committed, 
is entitled pursuant to international law to special protection from any 
attack on his person, freedom or dignity, as well as members of his family 
forming part of his household; 

2. “alleged offender" means a person as to whom there is sufficient 
evidence to determine prima facie that he has committed or participated in 


es 


one or more of the crimes set forth in article 2, 


1. The intentional commission of: 

(a) a murder, kidnapping or other attack upon the person or liberty of 
an internationally protected person; 

(>) a violent attack upon the official premises, the private 
accommodation or the means of transport of an internationally protected 
person likely to endanger his person or liberty; 

(c) a threat to commit any such attack; 

(4) an attempt to commit any such attack; and 

(e) an act constituting participation as an accomplice in any such 
attack 
shall be made by each State Party a crime under its internal lav. 

2. Each State Party shall make these crimes punishable by appropriate 
penalties which take into account their grave nature. 

3.  ##Paragraphs 1 and 2 of this article in no way derogate from the 
obligations of States Parties under international law to take all 
appropriate measures to prevent other attacks on the person, freedom or 


dignity of an internationally protected person. 
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Article 3 


1. Each State Party shall take such measures as may be necessary to 
establish its jurisdiction over the crimes set forth in article 2 in the 
following cases: 

(a) when the crime is committed in the territory of that State or on 
board a ship or aircraft registered in that State; 

(>) when the elleged offender is a national of that State; 

(c) when the crime is committed against an internationally protected 
person as defined in article 1 who enjoys his status as such by virtue of 
functions which he exercises on behalf of that State, 

2. Each State Party shall likewise take such measures as may be 
necessary to establish its jurisdiction over these crimes in cases where 
the alleged offender is present in its territory and it does not extradite 
him pursuant to article 8 to any of the States mentioned in paragraph 1 of 
this article. 

3. This Convention does not exclude any criminal jurisdiction 


exercised in accordance with internal law. 


Article 4 


States Parties shall co-operate in the prevention of the crimes set 
forth in article 2, particularly by: 

(a) taking all practicable measures to prevent preparations in their 
respective territories for the commission of those crimes within or outside 
their territories; 

(>) exchanging information and co-ordinating the taking of 
administrative and other measures as appropriate to prevent the commission 
of those crimes. 
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Article 5 


l. The State Party in which any of the crimes set forth in article 2 
has been committed shall, if it has reason to believe that an alleged 
offender has fled from its territory, communicate to all other States 
concerned, directly or through the Secretary-General of the United Nations, 
all the pertinent facts regarding the crime committed and all available 
information regarding the identity of the alleged offender. 

2. Whenever any of the crimes set forth in article 2 has been 
cormitted against an internationally protected person, any State Party 
which has information concerning the victim and the circumstances of the 
crime shall endeavour to transmit it, under the conditions provided for in 
its internal law, fully and promptly to the State Party on whose behalf he 


was exercising his functions. 


1. Upon being satisfied thet the circumstances so warrant, the State 
Party in whose territory the alleged offender is present shall take the 
appropriate measures under its internal law so as to ensure his presence for 
the purpose of prosecution or extradition. Such measures shall be notified 
without delay directly or through the Secretary-General of the United 
Nations to: 

(a) the State where the crime was committed; 

(bv) the State or States of which the alleged offender is a national 


or, if he is a steteless person, in whose territory he permanently resides; 
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(c) the State or States of which the internationally protected person 
concerned is a national or on whose behalf he was exercising his functions; 

(a4) all other States concerned; and 

(e) the international organization of which the internationally 
protected person concerned is an official or an agent. 

2. <Any person regarding whom the measures referred to in paragraph 1 
of this article are being taken shall be entitled: 

(a) to communicate without delay with the nearest appropriate 
representative of the State of which he is a national or which is otherwise 
entitled to protect his rights or, if he is a stateless person, which he 
requests and which is willing to protect his rights; and 


(vb) to be visited by a representative of that State. 


Article 7 


The State Party in whose territory the alleged offender is present 
shall, if it does not extradite him, submit, without exception whatsoever 
and without undue delay, the case to its competent authorities for the 


purpose of prosecution, through proceedings in accordance with the laws of 
that State. 


Article 8 


1. To the extent that the crimes set forth in article 2 are not listed 
as extraditable offences in any extradition treaty existing between States 
Parties, they shall be deemed to be included as such therein. States Parties 
undertake to include those crimes as extraditable offences in every future 
extradition treaty to be concluded between them. 
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2. If a State Party which makes extradition conditional on the 
existence of a treaty receives a request for extradition from another State 
Party with which it has no extradition treaty, it may, if it decides to 
extradite, consider this Convention as the legal basis for extradition in 
respect of those crimes. Extradition shall be subject to the procedural 
provisions and the other conditions of the law of the requested State. 

3. States Parties which do not make extradition conditional on the 
existence of a treaty shall recognize those crimes as extraditable offences 
between themselves subject to the procedural provisions and the other 
conditions of the law of the requested State. 

4, Each of the crimes shall be treated, for the purpose of extradition 
between States Parties, as if it had been committed not only in the place in 
which it occurred but also in the territories of the States required to 


esteblish their jurisdiction in accordance with paragraph 1 of article 3. 


Article 9 


Any person regarding whom proceedings are being carried out in connexion 
with any of the crimes set forth in article 2 shall be guaranteed fair 


treatment at all stages of the proceedings. 


Article 10 


1. States Parties shall afford one another the greatest measure of 
assistance in connexion with criminal proceedings brought in respect of the 
crimes set forth in article 2, including the supply of all evidence at their 
disposal necessary for the proceedings. 

2. The provisions of paragraph 1 of this article shall not affect 


obligations concerning mutual judicial assistance embodied in any other treaty. 
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Article 11 


The State Party where an alleged offender is prosecuted shall communicate 
the final outcome of the proceedings to the Secretary-General of the United 


Nations, who shall transmit the information to the other States Parties. 


Article 12 


The provisions of this Convention shall not affect the application of 
the Treaties on Asylum, in force at the date of the adoption of this 
Convention, as between the States which are parties to those Treaties; but a 
State Party to this Convention may not invoke those Treaties with respect to 


another State Party to this Convention which is not a party to those Treaties. 


1. Any dispute between two or more States Parties concerning the 
interpretation or application of this Convention which is not settled by 
negotiation shall, at the request of one of them, be submitted to arbitration. 
If within six months from the date of the request for arbitration the parties 
ere unable to agree on the organization of the arbitration, any one of those 
parties may refer the dispute to the International Court of Justice by 
request in conformity with the Statute of the Court. [>] 

2. Each State Party may at the time of signature or ratification of 
this Convention or accession thereto declare that it does not consider itself 
bound by paragraph 1 of this article. The other States Parties shall not be 
bound by paragraph 1 of this article with respect to any State Party which has 
made such a reservation. 


*TS 993; 59 Stat. 1055. 
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3. Any State Party which has made a reservation in accordance with 
paragraph 2 of this article may at any time withdraw that reservation by 


notification to the Secretary-General of the United Nations. 


Article 14 


This Convention shall be open for signature by all States, until 


31 December 1974 at United Nations Headquarters in New York. 


Article 15 


This Convention is subject to ratification. The instruments of 
ratification shall be deposited with the Secretary-General of the United 


Nations. 


Article 16 


This Convention shall remain open for accession by any State. The 
instruments of accession shall be deposited with the Secretary-—General of the 


United Nations. 


Article 17 


1. This Convention shall enter into force on the thirtieth day 
following the date of deposit of the twenty-second instrument of ratification 
or accession with the Secretary-General of the United Nations. 

2. For each State ratifying or acceding to the Convention after the 
deposit of the twenty-second instrument of ratification or accession, the 
Convention shall enter into force on the thirtieth day after deposit by such 


State of its instrument of ratification or accession. 
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Article 16 


1. Any State Party may denounce this Convention by written notification 
to the Secretary-General of the United Nations. 

2.  #Denunciation shall take effect six months following the date on 
which notification is received by the Secretary-General of the United Nations. 


Article 19 

The Secretary-General of the United Nations shall inform all States, 
inter alia: 

(a) of signatures to this Convention, of the deposit of instruments of 
ratification or accession in accordance with articles 14, 15 and 16 and of 
notifications made under article 18, 

(b) of the date on which this Convention will enter into force in 


accordance with article 17. 


Article 20 


The original of this Convention, of which the Chinese, English, French, 
Russian and Spanish texts are equally authentic, shall be deposited with the 
Secretary-General of the United Nations, who shall send certified copies 
thereof to all States. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by 
their respective Governments, have signed this Convention, opened for 


signature at New York on 14 December 1973. 
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Article 3 

1. Tout Etat partie prend les mesures nécessaires pour établir sa 
compétence aux fins de connaitre des infractions prévues 4 l'article 2 dans les 
cas ci-aprés : 

ea) lorsque l'infraction est commise sur le territoire dudit Etat ou 4 bord 
d'un navire ou d*un aéronef immatriculé dans ledit Etat; 

b) lorsque l'euteur présumé de l'infraction a la nationalité dudit Etat; 

ce) lorsque l'infraction est commise contre une personne jouissant d'une 
protection internationale au sens de l'article premier, qui jouit de ce statut en 
vertu meme des fonctions qu'elle exerce au nom dudit Etat. 

2. Tout Etat partie prend également les mesures nécessaires pour établir 
sa compétence aux fins de connaitre de ces infractions dans le cas ol l'auteur 
présumé de L'infraction se trouve sur son territoire et oii il ne l'extrade pas, 
conformément & l*article 8, vers l'un quelconque des Etats visés au paragraphe 1 
du présent article. 

3. La présente Convention n'exclut pas ume compétence pénale exercée en 
vertu de la législation interne. 


Article & 

Les Etats parties collaborent 4 la prévention des infractions prévues 4 
l'article 2, notamment : 

es) en prenant toutes les mesures possibles afin de prévenir la préparation, 
sur leurs territoires respectifs, de ces infractions destinées & étre commises a 
l'intérieur ou en dehors de leur territoire; 

bd) en échangeant des renseignements et en coordonnant les mesures 
administratives et autres & prendre, le cas échéant, afin de prévenir la 


perpétration de ces infractions. 
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Artic 


1. L'Etat partie sur le territoire duquel ont été commises une ou plusieurs 
des infractions prévues 4 l'article 2, s'il a des raisons de croire qu'un auteur 
présumé de l'infraction s'est enfui de son territoire, communique 4 tous les 
autres Etats intéressés directement ou par l'entremise du Secrétaire général de 
l'Organisation des Nations Unies tous les faits pertinents concernant l'infraction 
commise et tous les renseignements dont il dispose touchant l'identité de l'auteur 
présumé de l'infraction. 

2.  Lorsqu‘une ou plusieurs des infractions prévues 4 l'article 2 ont été 
commises contre une personne jouissant d'une protection internationale, tout Etat 
partie qui dispose de renseignements concernant tant la victime que les 
circonstances de l'infraction s'efforce de les communiquer, dans les conditions 
prévues par sa législation interne, en temps utile et sous forme compléte, @ 


l'Etat partie au nom duquel ladite personne exercait ses fonctions. 


Article 6 


1. S'il estime que les circonstances le justifient, l"Etat partie sur le 
territoire duquel se trouve l'auteur présumé de l'infraction prend les mesures 
appropriées conformément 4 sa législation interne pour assurer la présence dudit 
auteur présumé de l'infraction aux fins de la poursuite ou de l'extradition. Ces 
mesures sont notifiées sans retard directement ou par l'entremise du 
Secrétaire général de l'Orgenisation des Nations Unies : 

a) a& l'Etat of l'infraction a été commise; 

bv) & 1L'Etat ou aux Etats dont l'auteur présumé de l'infraction a la 
nationalité ou, si celui-ci est apatride, 4 l'Etat sur le territoire duquel il 


réside en permanence; 
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ce) & 1*Ztat ou aux Etats dont le personne jouissant d'une protection 
internationale a la nationalité ou au nom duquel ou desquels elle exercait ses 
fonctions, 

4) & tous les autres Etats intéressés; et 

e) & l'organisation intergouvernementale dont la personne jouissant d'une 
protection internationale est un fonctionnaire, une personnalité officielle ou 
un agent. 

2. Toute personne 4 l'égard de laquelle sont prises les mesures visées au 
paragraphe 1 du présent article est en droit : 

a) de communiquer sans retard avec le représentant compétent le plus 


proche de l'Etat dont elle a le nationalité ou qui est autrement habilité a 


” protéger ses droits ou, s'il s'agit d'ume personne apatride, qui est disposé, 
P 


sur sa demande, 4 protéger ses droits; et 


b) de recevoir la visite d'un représentant de cet Etat. 


Article 7 


L'Etat partie sur le territoire duquel se trouve l'auteur présumé de 
l‘infraction, s'il n'extrade pas ce dernier, soumet l'affaire, sans aucune 


exception et sans retard injustifié, 4 ses autorités compétentes pour l'exercice 


de l'action pénale, selon ume procédure conforme 4 la législation de cet Etat. 


Article 8 


1. Pour autant que les infractions prévues 4 l'article 2 ne figurent pas 
sur la liste de cas d'extradition dans un traité d'extradition en vigueur entre 
les Etats parties, elles sont considérées comme y étant comprises. Les Etats 
parties s'engegent 4 comprendre ces infractions comme cas d'extradition dans 
tout traité d'extradition 4 conclure entre eux. 
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2. Si um Etat partie qui subordonne l‘extradition & l'existence d'un 
traité est saisi d'une demande d‘extradition par un autre Etat partie avec lequel 
il n'est pas lié par un traité d‘extradition, il peut, s*il décide d'extrader, 
considérer la présente Convention comme constituant la base juridique de 
l'extradition a l'égard de ces infractions. L'extradition est soumise aux régles 
de procédure et aux autres conditions prévues par le droit de l'Etat requis. 

3. Les Etats parties qui ne subordonnent pas l'extradition 4 l'existence 
d'un traité reconnaissant ces infractions comme constituant entre eux des cas 
d'extradition soumis aux régles de procédure et aux autres conditions prévues par 
le droit de l'Etat requis. 

4. Entre Etats parties, ces infractions sont considérées aux fins 
d'extradition comme ayant été commises tant au lieu de leur perpétration que sur 
le territoire des Etats tenus d'établir leur compétence en vertu du paragraphe 1 
de l'article 3. 


Article 9 


Toute personne contre laquelle une procédure est engagée en raison d'une 
des infractions prévues 4 l'article 2 jouit de la garantie d'un traitement 
équitable & tous les stades de la procédure. 


Article 10 


1. Les Etats parties s'accordent l'entraide judiciaire la plus large 
possible dans toute procédure pénale relative aux infractions prévues a 
l'article 2, y compris en ce qui concerne la communication de tous les éléments 
de preuve dont ils disposent et qui sont nécessaires aux fins de la procédure. 

2. Les dispositions du paragraphe 1 du présent article n'affectent pas 
les obligations relatives 4 l'entraide judiciaire stipulées dans tout autre 
traité. 
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Article 11 


L'Etat partie dans lequel une action pénale a été engegée contre l'auteur 
présumé de l'infraction en communique le résultat définitif au Secrétaire général 


de l'Organisetion des Nations Unies, qui en informe les autres Etats parties. 


Article 12 


Les dispositions de la présente Convention n'affecteront pas l'application 
des Traités sur l'Asile, en vigueur 4 la date d'adoption de ladite Convention, en 
ce qui concerne les Etats qui sont parties 4 ces Traités; mais un Etat partie 4 le 
présente Convention ne pourra invoquer ces Traités 4 l'égard d'un autre Etat 


partie 4 la présente Convention qui n'est pas partie 4 ces Traités. 


Article 13 





1. Tout différend entre deux ou plusieurs Etats parties concernant 
l’interprétation ou l'application de le présente Convention qui n'est pas réglé 
par voie de négociation est soumis 4 l'arbitrage, 4 la demande de l'un d'‘entre eux. 
Si, dans les six mois qui suivent 1a date de la demande d'arbitrage, les parties 
ne parviennent pas 4 se mettre d'accord sur l'organisation de l'arbitrege, l'une 
quelconque d'entre elles peut soumettre le différend 4 la Cour internationale 
de Justice, en déposant une requéte conformément au Statut de la Cour. 

2. Tout Etat partie pourra, au moment ol il signera la présente 
Convention, la ratifiera ou y adhérera, déclarer qu'il ne se considére pas lié 
par les dispositions du paragraphe 1 du présent article. Les autres Etats parties 
ne seront pas liés par lesdites dispositions envers un Etat partie qui aura formlé 
une telle réserve. 
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3. Tout Etat partie qui aura formulé une réserve conformément aux 
dispositions du paragraphe 2 du présent article pourra 4 tout moment lever cette 


réserve par une notification adressée au Secrétaire général de l'Organisation des 


Nations Unies. 


Article 14 


Le présente Convention sera ouverte 4 la signature 4 tous les Etats, 
jusqu'sau 31 décembre 1974, au Siége de l'Organisation des Nations Unies, 
a New York. 


Article 15 
La présente Convention sera ratifiée. Les instruments de ratification 


seront déposés auprés du Secrétaire général de l'Organisation des Nations Unies. 


Article 16 


La présente Convention restera ouverte 4 l'adhésion de tout Etat. Les 
instruments d'adhésion seront déposés auprés du Secrétaire général de 


l'Organisation des Nations Unies. 


Article 17 
2. La présente Convention entrera en vigueur le trentiéme jour qui 
suivra la date de dépSt auprés du Secrétaire général de 1'Organisation des 
Nations Unies du vingt-deuxiéme instrument de ratification ou d'adhésion. 
2. Pour chacun des Etats qui ratifieront la Convention ou y adhéreront 
aprés le dépét du vingt-deuxiéme instrument de ratification ou d'adhésion, la 
Convention entrera en vigueur le trentiéme jour aprés le dép6t par cet Etat de 


son instrument de ratification ou d'adhésion. 


1993 
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Article 18 


1. Tout Etat partie peut dénoncer la présente Convention per voie de 
notification écrite adressée au Secrétaire général de l'Organisation des 
Nations Unies. 

2. La dénonciation prendre effet six mois aprés la date 4 laquelle lea 
notification aura été recue par le Secrétaire général de l'Organisation des 


Nations Unies. 


Article 19 
Le Secrétaire général de l'Organisation des Nations Unies notifie 4 tous 
les Etats, entre eutres 
a) les signatures apposées i la présente Convention et le dépdt des 
instruments de ratification ou d'adhésion conformément aux articles 14, 15 et 
16, ainsi que les notifications faites en vertu de l'article 18. 
bd) le date A laquelle la présente Convention entrera en vigueur, 


conformément 4 l'article 17. 


Article 20 


L'original de la présente Convention, dont les textes anglais, chinois, 
espagnol, francais et russe font également foi, sera déposé auprés du Secrétaire 
général de l'Organisation des Nations Unies, qui en fera tenir copie certifiée 
conforme & tous les Etats. 

EN FOI DE QUOI les soussignés, diment eautorisés par leurs gouvernements 
respectifs, ont signé la présente Convention, ouverte 4 la signature a 
New York le 14 décembre 1973. 
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L SHE itraS—AMASHAS TRANS RBRKRARK 
Reb, BERTH R HAMAR a M—WLG, 
2 AEB LROREFYAEARLANARAT LARA ALM 
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Rt 
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KE ARGKAARARARRAREHA, 


Rt—% 
ANMMEAREFUBADH URS AL LERORPRNEDLEN 
eH Diet; BRAN-HETAHHEMERPRASHE MAA 
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L AAUVEMHADAEAAAHBRREALHRANEASH, w 
RBURAA AGRA, BHAO-HER, MRR, WREAK HER 
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ERRARHAR, HP RRXERERRE, 

2 SHH TAFRhEADARMAADAH, HEAFRARF 
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3 KBAAA KHATER ARAHENSHE, HORKSER 
$KRZUM SH, MHRMBLAR, 


TIAS 8532 








2000 JU SS. T reaties and Other International « Agreements [28 UST 





Brak 
AAA HRABRT—AtBETOART—BUMEHAREE 
RBAF, 
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BIN 
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(>) KRATttCAEAHRERAH EH, 
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KOHBEHLM+ O NPELOTBPAWEHVM VU HAKAS 
NPOTUB JWU, NONbSYMUWAXCH MEXLYHAPO 





TOM YACIE JWMMIOMATVAECK 


cToswenv RAOCHBeEHLUMK 


, 





“ Opwvkunnl Yctasa Oprann3sauuy 





KeHHUX Haum’, Kacanumeca NOLLeEpRAaHHA MExLYHAapOLHOTO MMpa MW pasBuIMA 


ApymecTBeHHLx OTHOWEHMH KH COTpyZHMYeCTBAa mexZy rocyZLapcTBamnv, 





cuntarz, ATO NoecTynnexna NPpOTHMB AANAOMATWHYECKUX ArenTosB uv 





“ apy- 
rux av NOAbSyOUNXCA MexDyHApOAHOK 3sauntoh, yrpoxagz SesonacHoctT 
TAX NAL, COSLAWT CEpbesHyW yrposy NoALepeanuw HOpMaNDHUX MEXDyHApoOt- 


HX OTHOWEHMA, KOTOpHie HEOOxoanm! LZnez cotTpyznvuecTBa mexLy rocyZapct- 


Ban, 


cuNtaxz, YTO COBCpWEeHEe Taxux NDeECTYNNEHMM BHSMBEeeT CeppesHoe 


OeCNOKOMCTBO MexZyHapoZHOroO cooguwectTBa, 
o cymecTByeT HacTOATeNbHaAR HEOOXOMH- 





WY HaWKe scanner TeEkvxn Npectyhienns, 


COrmhacvinvcs O HNzZCcCleEcLyHUeEN: 


Ctatbs i 
B uenuax HacTOaue!: Konpenunn: 
1. “Jinuo, nonbsyomeeca MeExLYHAPOKHOA sauntToK", ecTb: 


a) rnapa rocyiapcTBa, B TOM UNCKe KaxaiA unek KOonZeErvanbKoro 


oprakia, BINODHANWMETO YYyHKUAM rnaebl rocyapcTBa cormacHhHo KOHCTUTYUMMK 


na 


cooTEeTcTByouero rocyLapcTBa, “viv rnaBa 





NMpaBurienrbctba, NIM M Tf 


WHOCTpaHHHX ACA, HAXOLAWMECKR B YHOCTpakHHOM rocyZapcTBe, a TaKuxe co- 
NpoBoxsanune UNeHH ero CEeMby; 
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b) sxp6oK npeacTaBuTenb unm AOMEHOCTHOe aMUO rocymapcTBa, 
vuaM mp6o0e AomkHocTHOe mMuO, UNM MHOK arenT mexnpaBuTenbcTBeHHOH 
MexZyHapOAHOM opraHKsaunu, KOTopH, BO BpemMa, Koraa mpoTus Hero, 
ero O@MUMaNbHNX nomewexnui, ero XXN0I'O NOMeweHUA UNM ero Tpakc- 
NOpTHBX Cpe€ACTB ObiNO COBepweHO npecTynnexve nw B mecTe coBepme- 
HUR Takoro NpecTyNAeHHA, UMECT TpaBoO B COOTBeETCTBMM C mMexaAyHa- 
POAHNM MpaBOM Ha CNeUMaANbHYW 3auMTy OT AWOOro HaNagzeHHa Ha ero. 
MMYHOCTb, CBOOGOAY M AOCTOMHCTBO, a Takxe npoxwBawume c HUM WTe- 
HH ero CeCMBU. 

2. “Mpeanonaraemi’ npectynuvx" ecTh anvuo, B OTHOWeHMM KOTO- 
poro uMenTcaA AOKasaTenbctTBa, AOCCTAaTOUKWe LNA yCTAHOBNeHMA prima 
facie, WTO OHO coBepumnO OAHO unM SConee NpecTynnennK, npeaycmoT- 
PeCHHNX B cTaTbe 2, “mM yNaCTBOBanO B UX COBepweHMK. 


CTatba 2 


1. MNpeHamepenHoe coBepmeHue: 

a) yOuiicTBa, noxmweHnua ua Zpyroro HanazeHua npoTHB mY 
HOCTM MAK CBOOCAN AMua, NOMb3ynmeroca MexZyHapogzHOK 3aumnTon; 

b) wHacvabCTBeHHOrO HananeHua Ha OdVUMAaNbHOe NOoMemeHHe, xnK- 
noe momeweHne “mM TpaHcnopTHle cpeAcTBa mula, Nomb3synuleroca mex- 
ByHapOAHOK 3awmToK, KOoTOpoe moxeT yrpoxaTb MMYHOCTM Uru cBO6Oue 
nocneanero; 

¢) yrposi nw6oro TaKoro HanazeHua; 

a) nonutKu ap6oro Takoro HanazeHua; 4M 

e) zetctaui B KayecTBe coyy¥acTHMKa mw6oro Takoro Hanase- 
HAA ZOWEHO PACCMATPUBATBCA KaxZbim FOCyLapCTBOM=yYaCTHMKOM B COOT= 
BeTCTBMM Cc Cro BHYTPCHHMM 3aKOHOZATeNbCTBOM Kak npecTynnexne. 

2. Kaxfoe rocyLapcTBo-yuacTHUK NpeLycmaTpuBaeT cooTBeTCT= 


BybumMe HakasaHvA 3a TaKue MpecTynnexua c yYeTOM uX TaxKOrO xapak- 
Tepa. 
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3. MyxHxtTm 1 “ 2 wactoaweK cTaTbv HUKOMM OOpa3som He OCBOGOx- 
Zant rocyAapcTB—yWacTHMKOB OT OGA3aHHOCTeKH B COOTBeETCTBMKH Cc Mex- 
AYHApOAHUM NpaBom NpvsuMaTb BCe HaAnexkamme mepH ANA NpeAOTBpame- 
HMA Apyrmx MocaraTenxbcTB Ha MMYHOCTb, CBOGOAY HW AOCTOMHCTBO mua, 
Nomb3youeroca mexAyHapOLHOK 3amntToK. 


Crates 3 


1. Kaxfoe rocyapcTBo-ywacTHuK NMpvkHMMaeT HEOOXOAMMBIe MEDN 
una ycTaHoBmexua cBoei wpucauKumu Had MpecTynzeHnvamu, npeLycmotT- 
PeHHMM B CTaTbe 2, B cneAyoumx cryyaax: 

a) Korga mpectynnexve copepuexo Ka Tepp“TOpuHM 3TOoro rocy- 
BapeTBa unuw wa GopTy cyfHa wunKM camoneTa, 3apermMcTpwpoBaHHoro B 
39TOM rocyfapcTBe; 

b) Korfa npeanonaraemuli npecTynHuK aBaseTca rpaxfaHnHoM 
atoro rocyZapcrTsBa; 

c) Korga npectynnaexve copepmexo npoTuB ava, nonmbasywomeroca 
MexZyHapOAHOK 3saunToK no cmMiicny cTaTbv 1 wu umewmero cTaTyc TaKo- 
BOrO B CBA3M Cc TEMM OYHKUMAMM, KOTOpBe OHO BHNONHAET OT HMEHM ZTO- 
ro rocy#apcTsa. 

2. Kaxgoe rocyZapcTBO-yuacTHMYX AHANOPM“YHBIM OOpa30mM NpKHK- 
MaeT HeEOOxOaumle MepH ANA ycTaHOBNeHMA cBOeK PPHCAMKUMM HAA BTMMK 
NpecTyNmeHvamMmM B cnyYae, eCAM OOBMHTeMHK B NpecTynneHMH HAaXOANTCA 
Ha ero TeppuTopun, MW OHO He BhigaeT ero B COOTBETCTBMM co cTaTbe 8 
nosomy “3 rocyZapcTs, yNOMAHYTHX B NyHKTe 1 HacTOameH cTaTbHK. 

3. HactToawaa Konsexuma we uckmpiaeT anooK yronoBHOK ppucanK- 
uMu, OCyWeCcTBAAeMOK B COOTBETCTBMM C HAaWMOHANbHNM MpaBom. 


Cratba 4 


TocynapetTsa-yuacTHMKM COTpyAHMYAaWT B Zene npexzoTBpawmenua npe- 
cTynnexvi, npeaycmoTpeHHux B cTaTbe 2, ocodeHHO nyTem: 
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a) Mpwuatua Bcex NpakTHYecKu ocyuecTBMMuX Mep MO npenoTBpa- 
weHvi NOAPOTOBKM B Npexenax ux cooTBeTCTBywuNX TeppuTopHi coBep- 
wekva oTMx npecTynnexui B Npefenax uM BHE NpezenoB ux TeppuTo- 
pun; 

b) oGmeHa wuxdopmaunei uw KOOpAMHAUMM NpPKHATMA AuMNHNCTpaTMB- 
HUX MH ApyrMx COOTBeTCTBywuMX Mep, ANS TOTO YTOOM npexOTBpaTuTS 
copepweHve Takux npectynzexnnk. 


Ctatba S 


1. YTocyAapceTBso-yuacTHMK, B Npexzenax Tepp“Topuu KoTOporo 60 
COBepWweHO OZHO HNK HECKONDKO MpectynzennK, npexycmoTpeHHwX B cTa- 
Tbe 2, ecmm OHO MMECT OCHOBAHMA CUNTATb, YTO NpexANonaraemuii npe- 
CTyNHMK NOoKMHYyN ero TeppuTopuwy, cooduaeT BCeM ApyrumM 3anHTepecoBaH= 
HLM rocyapcTBamM mMOO HeNOCpeAcTBeHHO, AN6O Yepes TeHepanbHoro ceK=- 
peTeps Opraxm3aunm O6beauneHHnXx HauwK Bce OTHOCAWMeCA K COBepmMeHHO= 
My NpecTynnexup OakTH, a Taixxe Bce MMenuMeCA B ero pacnopsxeHMNK 
CBELEHUA OTHOCKTeENbHO YCTAHOBNeCHHA NMYHOCTM MpeANonaraemoro npectTyn= 
HMUKa. 

2. B caywae coBepweHua mpoTMB mMua, NONb3ywwmeroca mexAyHapos- 
HOA 3awmu“ToK, mpOoro v3 npecTynnexuii, npezycmoTpeHHNX B cTaTBbe 2, 
Kaxfoe rocyZapcTso-yuacTHuK, pacnomarawmee uxdopmaunet oTHOCUuTeNb— 
HO KEPTBS M OOCTORTeNbCTB cOBepweHNuA NpecTynnexua, NpvNaraeT yon- 
WMA, UTOOK MpeLocTaBuTb ee B YCROBMAX, NpeLYCMOTPeHHHX COOTBeTCT=— 
ByDUMM SaKOHOLaTeNbCTBOM rocyZapcTBa NOAHOCTLH KH CBOeCBPeMeHHO Fro- 
cyLapeTBy-ywacTHHKy, OT vwMeHM KOTOporO 3TO AMO OCyNeCTBNANIO CBON 
GYHKUMK. 


CTtatba 6 
1. YoOedansumcb, UTO OSOcTOATeNbCTBa TOTO TpeOyPT, rocyAapcTBO= 
yuacTHMK, Ha TeppvTOp“M KOTOporo HaxOaMTca npeaAnonaraembiii npectyn- 
HUK, NpPHMHMMaeT B COOTBETCTBYM CO CBOMM BHYTPCHHMM 3aKOHOLaATeIbCTBOM 
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Hagnexaume meps, oSOecnewnBawume ero npucyTcTBuMe Ana weneH yronoB- 
HOrO npecnefoBaHvaA vnK BHAAYM. OG 3TMX MEpax Se30TNaraTebHO 
cooGuaeTca muG6o HeMmocpeAcTBeHHO, mMGo Yepe3 TeHepanbHoro ceKkpeTa- 
pa Oprakv3saumu OObeanHeHHBIx Haun: 

a) rocyaapctsy, Ha TeppwTopun KOoTOporo GiimO coBepmeHO npe- 
cTynnexuue; 

b) rocyfapeTBy “unm rocyZapcTBaM, rpaxZaHMHOM KOTOpOrO AB- 
maeTca Mpegnonaraemui npecTynHMK MAM B CHyYae, CCAM OH ABNAETCA 
anaTputom, Ha TeppvTOpHH KOTOpOrO OH MOCTOAHHO npoanBaeT; 

ec) rocyaZapeTBy “nu rocyZapcTBamM, rpaxfzaHuHOM KOTOporo (Ko- 
Topix) ABNReTCA 3anMHTepecoBaHHOe MMUO, NONb3ywpmeeca MexZyHapoL- 
HOA 3am“ToK, unm oT umMeHM KOTOpOro (KOTOpLIx) OHO ocywecTBnAanO 
CBOM ¢yHKUMN; 

a) scem Apyrum savHTepecoBaHHbim rocynzapcTBamM; 4M 

e) mexnpasutTenbcTBeHHOK mexayHapocHoK oprann3aumu, areHT 
MMW MMOCe LOMHKHOCTHOe MHUO KOTOPOK ABNAETCA COOTBETCTBYHUMM IK- 
UOM, NOABIYWUMMCA MEXLYHAPOLHOKM 3aumTOHK. 

2. JimGomy mmuy, B OTHOWeHMM KOTOpOoro NpeanpvHMmMawTCcA MepH, 
ykasanune B MyxHKTe 1 HacTOaweH cTaTbYu, NpeAocTaBNAeTCA BO3SMOx- 
HOCTb: 

a) GesoTnaraTenbHo cBa3aTbCR c Gnnxalimmm nozxoZauum npez- 
cTaputenem rocyZapcTBa, rpaxZaHwHOM KOTOpOroO OH ABIAeTCA, NIM 
KOTOpoe MHHM OOpa3sOm NpaBOMONHO 3auiMulaTb ero MpaBa uM, ecmM 
OHO ABARETCS anaTpvtom, K KOTOpOMy OHO OOpamaetTca c npocbook u 
KoTOpoe cormacHo 3aumulaTb ero MpaBa; un 

b) nmocewexua npeactasutenem sToro rocyaapcTsa. 
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Ctatba 7 


TocyLapetTso-yuacTHuK, Ha TeppvTOpuHK KOTOporo oKa3NBaeTca npez- 
nonaraemid npecTynHuK, B TOM cnywae, eECNM OHO He BHAAeT ero, nepe- 
gaeT Zeno 6e3 Kaxux-nH60 uckapYeHMK uM 6e3 HeEOSCOCHOBaHHOK 3aTaxKH 
CBOVM KOMNe€TeHTHNM OpraHamM Ana uene yronoBHOro npecneZoBanua c co- 
Onnuennem Npoueszyp, yCTaHOBMeHHNX 3aKOHawM B9TOFO rocyZapcTEa. 


Ctatba 8 


i. Ecaw npectynnexua, npeLycmotpenusie B cTaTbe 2, He BKINYeHN 
B uMCHO NpecTynxexuK, BuexyuwmMx BiZavy, B mWO6OM AOroBOope o BHzAYe 
Mexly rocyAapCTBamMM~-yYaCTHUKaAMM, OHM CUYUMTANTCA BKIDYCHHNMMY B KaVecT= 
Be TakOBNX B mN6OK cooTBeTCTByHuMA AOroBOp mexaAy HMM. TocyzapcT- 
Ba-yWaCTHUMKM OOA3ZYHTCA BKAWYATL Takuve NpecTyNneHHA B KayecTBe npe- 
cTynnernnA, BneKyuwMxX Bay, B AWOOK ZOroBOp Oo BAAaNe, saKmoVaemni 
Mex2Y HUM. 

2. Ecnau rocyZapcetTBo-yWacTHuK, KOTOpOe OOycnOBNMBaeT BhiAAaYy Ha- 
muunem Zoropopa, momyyaeT npocbOy Oo BugaYe OT Apyroro rocyzapcTBa- 
yMacTHMKa, C KOTOpPHM OHO He NMeeT AOFOBOpa O BbZayue, OHO MOKET, ECIK 
OHO pewaeT BHLaTb NMpecTyNHMKa, paccmMaTpMBaTb HaCTOAWyH KOHBeHUMD B 
KayecTBe NpaBOBOrO OCHOBaHHA ANA BLZaWN B CBA3MH C AAHHNMKH NpecTyn— 
neHviamMn, Baia MponsBOAMTCA B COOTBeETCTBMM Cc NpoueccyaxbHNMKM NOTO- 
“CHHAMM WH LADYPUMM YCAOBMUAMM 3aKOHOLATeAbCTBa rocyAapcTBa, K KOTOpOMy 
oG6pamena npocb6a oO Bbiszave. 

3. YocyaapetBa-yuacTHuKH, He OOycROBAMBawuMe BiAaAYy HANMMWKNeM 
horospoca, paccmMaTpwBawT B OTHOWeHHAX MexAy COGOKM TaKue npecTynneHnnA 
B KayecTBe NpecTynnexvui, BueKyuwux BHAAaYy, c coOmpzeHMem Npoueccyamb— 
HEX NonoxeHHK vu Apyrux ycnOBMK 3aKkOHOAaTeRbCTBa rocyZapcTBa, K KOTO- 
pomMy oOOpaweHa npocboOa Oo BHAzaYe. 
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4. Kaxgzoe “3 Taxux npectynnzexnui paccmatpusaetca rocyZapcTBaMu- 
yuacTHvxamm ana uene Biizaun, Kak ecm Obl OHO GAO cCOoBepueHO He 
TOMBKO B mMeCTe ero coBepuieHNaA, HO Take HM Ha TeppuTOp“m rocyZapcets, 
KOTOphie OOASAHH YCTAHOBHTb CBOW HPUCASMKUMD B COOTBETCTBMM C NYHK=- 
Tamu i> uw & cTatTbu 3. 


Ctatpsa 9 


JIm6omy anuy, 8 OTHOWeHMM KOTOpOrO ocyuecTBAReTCA pa3z6upaTenb- 
CTBO B CBA3M c AWGMM M3 NpecTynzeHMii, NpeAyCMOTpeHHEIX B CTaTbe 2, 
rapantTupyetca cipasexzampoe paccmotTpexve Zena Ha BCeX cTaaMax pa3- 
OupatenbctTsa. 


Ctatea 10 


1. Yfocysapcetsa-yuacTHuKH OKa3gNBawT Apyr Apyry HanOonee ron- 
Hy MpaBoBy® MOMOUL B CBASM C YrOMOBHO-MpoueccyanbHlimw ZecTenAa- 
MM, NpeLNpHHATHMM B OTHOWeHMM Npectynnexni, npeLycMOTpeHHUX B 
cTaTbe 2, BKNWYWaA NpexOcTaBneHNe BCeX MMeWUMXCA B UX PacnopsAKeHMH 
AoKkazsaTeAbcTB, HEOOXOLMMNX ANA cyheOHOoro pazsOupaTenbcTBa. 

2. Monoxenua nyHxta 1 HacTosmeA cTaTbw He BAMAWT HA OOAZATEND- 
cTBa © B3aMMHOK npaBosol nomouM, yCTaHOBNeHHNe ADOliM Apyrum AoroBo- 
pom. 


Cratea 11 


TocyZapcTso-ywacTHuK, KOTOpoe npeznpuHANO yromoBHO-npouec- 
cyaabutie AeicTsnua B OTHOWeHHMM MpeaANoNaraemoro mpecTynHMKa, coo6- 
waeT O6 HX OKOHYATeENBHNX pesymbTatTax TexepanbHomy ceKkpetapw Opra- 
Hu3auMM OObeanHeHHNX Hau, KOTOpNA HanpaBAaeT AaHHyD HHdopMauMD 
apyrum rocyapcTBam-ywacTHMKam. 
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Cratba 12 





Monoxexua HacTosweA KoHBeHumm He 3aTparuBaDT npwumeHeHuA Jloro- 
BOpoB O6 yOeanme, AeKcCTByWUMX Ha BPeMA APMHATHA KacTOawe4 KouBpex- 
unm Mexay rocyAapcTBamM~-yYacTHMKamM 3THx DJoroBpopoB; ofHakO rocy- 
BapeTBso-yiacTHuK HacTOaueK Konsenumn He mMOxeET NpKOeraTb K 3THM 
lloropopam B OTHOWeHMM Apyroro rocyZapcTBa-yWacTHuKa HacTOamer 
Koupenumu“, He ABRAWMWeErOGA yYacTHHKOM 3THx JoroBopos. 


Crates 13 


1. Jw60K cnop mexay LByma unn SConee rocyZapcTBamn-yYvacTHn- 
Kamv, Kacaouwwiica TONKOBaHMA HIM NpnMeHeHKA HaCTORWeK KoHBeHUMnK, 
KoTopy He yperymmpoBaxH nyTem neperoBopoB, mo npocbGe OAHKOrO u3 
HMX CyueT NepeaBaTbca Ha apOuTpax. Ecau B TeweHve wecTH mecaues 
CO DHA NpocboOh 06 apOuTpaxe cCTOpOHH HE B COCTOAHMM IIpuuATH K co 
raawenvm Mo BONpocy O6 opraHH3auMu apoOuTpaxa, mo mpocbGe mp6o0K u3 
3TMX CTOpOH cNop mMoxeT ONTb NepewaH B MexzyHapoaHNK Cyz B cooTSeT- 
ctTauu co CTtatTytom Cyza. 

2. KaxgZoe rocyZapcTBo-ywacTHYK mMOoxeT Npw NosAnucaHnnw uan pa- 
TuduKaunn HacToaweA KoHBeHuMM, HUM NpK NMpncoesznHeHMM K HEH CLenaTD 
3aaBnexnve O TOM, YTO OHO HE CUNTAeT CeOA CBASAHHHM NONOKEHK AMM 
MyHKTa 1 HacToameK ctatpn. Lpyrue rocyZapcTBa-ywacTHMKH He O6yLyT 
CBASAHW NOROKEHUAMM NyHKTa 1 HacTOamel cTaTbN B OTHOWeHKK nHOOrO 
rocyapcTBa-yiacTHMKa, cenaBwero Taxky® OroBOopKy. 

3. JleGoe rocyapcTso-yWacTHMK, czenaBuee OrOBOpKy B cOooT- 
BeTCTBMM Cc MyHKTOM 2 HacTORWeH CTaTbv, MOKET B ANOOe BPEMA CHATS 
aTy OroBopKy myTem HnoTuguKaumu Texepanbxoro cexpetapa Opraxn3a- 
uun OObeanHeHHHX Haunii. 
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Cratpa 14 


Hactoawaa KOHBeHUMA OTKpliTa ANA NosNucaHuR BCeMM rocyAapcT—- 
BamM £0 31 yweKaGpa 1974 roZa B LiexTpanbHUX yupexaexv.ax OpraHn3a- 
unn OCbeanHeHHsx Haun B Hpw-VopKe. 


Ctatba 15 


Hactoswaz KouBpexuma noanexut patu¢uxaunn. JoKymMenTw Oo patTu- 
OuKaunn chawTcaA Ha xpaHenne Tenepanbuomy cexpeTapw Opraxn3aunn 
Ocbesnxenuux Haunk. 


Ctatpba 16 





Hactoawaa Koxspeiluma OTKpbita 2na nmpncoeLnvnekua xapooro rocy- 
Bapetspa. fJiokymeHTs o npncoeanHenum cuawtTca Ha xpaHeHne Tenepanb- 
HOMy cexXpeTap OpraHv3aumn O6beanHeHHNX Haun. 


Cratpa 17 


1. Hactoswaan Koxpenumwa sctTynaeT B cuny Ha TDMAUATWH AeHb 
nmocne ~aTH cain Ha xpaHenne TexepanbHomy cexpetTapw OpraHu3zaunn 
OobeunHeHHix Haunt ABagzuaTb BTOporo AOKymeuTa O paTv.onKaunn un 
npncoeanHeiun. 

2. na Kaxgoro rocyZapctea, patueuuvpyomero KMoxsexnunin nan 
Npneoesvuawweroca K He Nocne cLaunw Ha XpaHeHHNe ABaAuaTb BTOporo 
AoxyMeHTa O oaTHgnKalmu uM ApncoesanHeHH“A, KOHBeHUMA BCTyNaeT B 
cuny Ha TpvaAuaTHK DeHb mocne chain Ha XpaHeHNe BTHM FrocyZzapcT- 
Bom cBoero AOKymMeHTa O paTnOuKaunn umn NpncoeznHeHun. 


Ctatba 18 


1. YTocyZapcetso-ywacTHuK MOKeT ZeHOHCMpPOBaTb HacTosmyn Kox- 
BeHuMy MyTeM nucbMeHHOrO yBexuomneHva Texepaxzbxoro cexpetapa Op- 
Pauvzaunn OObenannenHx Haun. 
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2. lenoxcauva BeTynaeT 5B cuny NO ucTeyeHum wecTH mMeCcaues 
nocne faTN nonyuexvua yBefzomnexua Texepanbunm cexpetapem Oprann- 
saumm OObeanHeHHNX Haun. 


Ctatba 19 


Texepanbuwh cexpetapb Opraxn3aumn OObeanHeHHNX Haun nndop- 
mupyeT Bce rocyZapceTBa, cpean npowero: 

a) o @aKTax noanucannwa HacTosmeA KonBeHumu, cau Ha xpaHe- 
Hve ZOKYMEHTOB O paTuOuKalu4u “IM NpKcoeAMHeEHMM B COOTBeETCTBKMM CO 
cTaTbamm 14, 15 u 16 mu oO HOTHMOMKaUMM, COBepweHHOK B cooTBeTCTDMK 
co cTatTbek 18; 

>) o gate seTynneaua B cuny HacTosmeK Konspenumn B CcooTBeT- 
cTBMM co cTaTpbe 17. 


Ctatba 20 


Noamixil TexctT HactoameA Konpexumm, TexcTN KOTOpOou Ha aH- 
ravickom, WCNAaHCKOM, KMTaACKOM, PYCCKOM M @paHUy3cKom a3HKax AB- 
NAOTCA PaBHO AyTeHTMNHBMM, CLaeTca Ha xpaneHue TenepanbHomy ceK- 
petaps Opraxu3zaumn O6beaznHeHHNX Haun, KoTOpHK pacchinaeT 3aBepeH- 
He KONMM BCemM rocyZapcTBaM. 

B YZOCTOBEPEHVE YEFO mi, HMKeNOANMCAaBmMeCA, OYAYYH AOTKHLIM 
O6pa30M Ha TO YNONHOMOWeEHH CBOMMM COOTBeETCTBYNUMMM NpaBuTerbcT= 
Bam“, Nosnvcanm HacTOAMyw KOHBeHUMH, OTKPHTyH L2NA NOANMcaHMA B 
Hpw-ViopKe i4-ro ZeKaOpa 1973 roma. 
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CONVENCION SOBRE LA PREVENCION Y EL CASTIGO DE DELITOS 
CONTRA PERSONAS INTERNACIONALMENTE PROTEGIDAS, INCLUSIVE 
LOS AGENTES DIPLOMATICOS 


Los Estados partes en la presente Convencién, 





Teniendo en cuenta los propésitos y principios de la Carta de las 
Waciones Unidas relativos al mantenimiento de la paz internacional y al 
fomento de las relaciones de amistad y cooperacién entre los Estados, 

Considerando que los delitos contra los agentes diplom&ticos y otras 
personas internacionalmente protegidas al poner en peligro la seguridad 
de esas personas crean una seria amenaza para el mantenimiento de 
relaciones internacionales normales, que son necesarias pare la 
cooperacién entre los Estados, 

Estimando que la comisién de esos delitos es motivo de grave 
preocupacién para la comunidad internacional, 

Convencidos de que existe una necesidad urgente de adoptar medidas 
apropiadas y eficaces para la prevencién y el castigo de esos delitos, 


Han convenido en lo siguiente: 





Artfculo 1 


Para los efectos de la presente Convencién: 

1. se entiende por “persona internacionalmente protegida": 

a) un Jefe de Estado, incluso cada uno de los miembros de un 6rgano 
colegiado cuando, de conformidad con la constitucién respectiva, cumpla 
las funciones de jefe de Estado, un jefe de gobierno o un ministro de 
relaciones exteriores, siempre que tal persona se encuentre en un Estado 


extranjero, asi como los miembros de su familia que lo acompafien; 
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b) cualquier representante, funcionario o personalidad oficial de 
un Estado o cualquier funcionario, personalidad oficial u otro agente de 
una orgeanizaci6n intergubernamental que, en el momento y en el lugar en 
que se cometa un delito contra 61, sus locales oficiales, su residencia 
particular o sus medios de transporte, tenga derecho, conforme al 
derecho internacional, a una proteccién especial contra todo atentado a 
su persona, libertad o dignidad, asf como los miembros de su familia que 
formen parte de su casa; 

2. se entiende por “presunto culpable" la persona respecto de 
quien existan suficientes elementos de prueba para determinar prima facie 
que ha cometido o participado en uno o més de los delitos previstos en el 
articulo 2. 


Art{culo 2 


1. Ser&n calificados por cada Estado parte como delitos en su 
legislacién interna, cuando se realicen intencionalmente: 

a) la comisién de un homicidio, secuestro u otro atentado contra 
la integridad fisica o la libertad de una persona internacionalmente 
protegida; 

bd) la comisién de un atentado violento contra los locales 
oficiales, la residencia particular o los medios de transporte de una 
persona internacionalmente protegida que pueda poner en peligro su 
integridad ffisica o su libertad; 

c) la amenaza de cometer tal atentado; 

dad) 1a tentativa de cometer tal atentado, y 

e) la complicidad en tal atentado. 

2. Cada Estado parte har4 que esos delitos sean castigados con 
penas adecuadas que tengan en cuenta el cardcter grave de los mismos. 

3. Los dos parrafos que anteceden no afectan en forma alguna las 
obligaciones que tienen los Estados partes, en virtud del derecho 
internacional, de adoptar todas las medidas adecuadas para prevenir 
otros atentados contra la persona, libertad o dignidad de una persona 


internacionalmente protegida. 
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Art{iculo 3 


i. Cada Estado parte dispondré lo que sea necesario para 
instituir su jurisdiccién sobre los delitos previstos en el pérrafo 1 del 
articulo 2 en los siguientes casos: 

a) cuando el delito se haya cometido en el territorio de ese Estado 
© a bordo de un buque o seronave matriculado en ese Estado; 

b) cuando el presunto culpable sea nacional de ese Estado; 

c) cuando el delito se haya cometido contra una persona 
internacionalmente protegida, segtin se define en el articulo 1, que 
disfrute de esa condicién en virtud de las funciones que ejerza en nombre 
de dicho Estado. 

2. Asimismo, cada Estado parte dispondré lo que sea necesario para 
instituir su jurisdiccién sobre esos delitos en el caso de que el presunto 
culpable se encuentre en su territorio y de que dicho Estado no conceda su 
extradici6n conforme al art{culo 8 a ninguno de los Estados mencionados en 
el pérrafo 1 del presente articulo. 

3. La presente Convencién no excluiraé ninguna jurisdiccién penal 


ejercida de conformidad con la legislacién nacional. 


Artfculo 4 


Los Estados partes cooperarfn en la prevencién de los delitos 
previstos en el articulo 2, en particular: 

a) adoptando todas las medidas factibles a fin de impedir que se 
prepare en sus respectivos territorios la comisi6én de tales delitos tanto 
dentro como fuera de su territorio; 

bv) intercambiando informacién y coordinando la adopcién de medidas 
administrativas y de otra {ndole, segiin convenga, para impedir que se 


cometan esos delitos. 
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Articulo 5 


om El Estado parte en el que haya tenido lugar la comisi6n de 
cualquiera de los delitos previstos en el artficulo 2, cuando tenga 
razones para creer que el presunto culpable ha huido de su territorio, 
deber& comunicar a los dem4s Estados interesados, directamente o a 
través del Secretario General de las Naciones Unidas, todos los hechos 
pertinentes relativos al delito cometido y todos los datos de que 
disponga acerca de la identidad del presunto culpable. 

2. Cuando se haya cometido contra una persona internacionalmente 
protegida cualquiera de los delitos previstos en el artfeulo 2, todo 
Estado parte que disponga de informacién acerca de la victima y las 
circunstancias del delito se esforzar&é por proporcionarla en las 
condiciones previstas por su legislacién interna, en forma completa y 
oportuna, al Estado parte en cuyo nombre esa persona ejercfa sus 


funciones. 


Articulo 6 


3. Si considera que las circunstancias lo justifican, el Estado 
parte en cuyo territorio se encuentre el presunto culpable adoptara las 
medidas adecuadas conforme a su legislacién interna para asegurar su 
presencia a los fines de su proceso o extradicién. Tales medidas serfn 
notificadas sin demora, directamente o a través del Secretario General 
de las laciones Unidas: 

a) al [stado en cuyo territorio se haya cometido el delito; 

bv) al Estado o los Estados de que sea nacional el presunto 
culpable o, si éste es apadtrida, al Estado en cuyo territorio resida 


permanentemente; 


TIAS 8532 








2016 


U.S. Treaties and Other International Agreements [28 UST 





ec) al Estado o los Estados de que sea nacional la persona 
internacionalmente protegida de que se trate o en cuyo nombre ejercia sus 
funciones; 

a) a todos los demis Estados interesados, y 

e) a la organizaci6n intergubernamental de la que sea funcionario, 
personalidad oficial o agente, la persona internacionalmente protegida de 
que se trate. 

2. Toda persona respecto de la cual se adopten las medidas 
mencionadas en el pa4rrafo 1 de este art{fculo tendr4 derecho: 

a) a ponerse sin demora en comunicaci6n con el representante 
competente m4s préximo del Estado del que sea nacional o al que competa 
por otras razones la protecci6n de sus derechos o, si se trata de una 
persona ap4trida, del [Estado que la misma solicite y que esté dispuesto a 
protefer sus derechos, y 


b) a ser visitada por un representante de ese Estado. 


Art{culo 7 


El Estado parte en cuyo territorio se encuentre el presunto culpable, 
de no proceder a su extradicién, someteré el asunto, sin ninguna excepcién 
ni demora injustificada, a sus autoridades competentes para el ejercicio 
de la accién penal, segin el procedimiento previsto en la legislacién de 


ese Cstado. 


1. En la medida en que los delitos previstos en el art{ficulo 2 no 
estén enumerados entre los casos de extradicién en tratados de extradicién 
vigentes entre los Estados partes, se considerardn incluidos como tales en 
esos tratados. Los Estados partes se comprometen a incluir esos delitos 
como casos de extradicién en todo tratado de extradicién que celebren 


entre si en lo sucesivo. 
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2. Si un Estado parte que subordine la extradici6n a la existencia 
de un tratado recibe una demanda de extradicién de otro Estado parte con 
el que no tiene tratado de extradicién podr&é, si decide concederla, 
considerar la presente convenci6én como la base jurfdica necesaria para la 
extradicién en lo que respecta a esos delitos. La extradicién estara 
sujeta a las disposiciones de procedimiento y a las dem&s condiciones de 
la legislacién del Estado requerido. 

3. Los Estados partes que no subordinen la extradici6n a la 
existencie de un tratado reconocerfn esos delitos como casos de 
extradici6én entre ellos con sujecién a las disposiciones de procedimiento 
y a las dem&s condiciones de la legislaci6én del Estado requerido. 

k, A los fines de la extradicién entre Estados partes, se consideraré 
que los delitos se han cometido, no solamente en el lugar donde ocurrieron, 
sino también en el territorio de los Estados obligados a establecer su 


jurisdicci6én de acuerdo con el parrafo 1 del artficulo 3. 


Articulo 9 


Toda persona respecto de la cual se sustancie un procedimiento en 
relacién con uno de los delitos previstos en el articulo 2 gozaraé de las 


garantfas de un trato equitativo en todas las fases del procedimiento. 


Art{iculo 10 


1. Los Estados partes se prestarén la mayor ayuda posible en lo que 
respecta a todo procedimiento penal relativo a los delitos previstos en el 
articulo 2 inclusive el suministro de todas las pruebas necesarias para el 
proceso que obren en su poder. 

2. Las disposiciones del p&rrafo 1 del presente artfculo no afectarfn 
a las obligaciones de ayuda judicial mutua estipuladas en cualquier otro 
tratado. 
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Articulo 1l 
El Estado parte en el que se entable una accién penal contra el 
presunto culpable del delito comunicaraé el resultado final de esa accién 
al Secretario General de las Naciones Unidas, quien transmitiré la 


informacién a los dem&s Estados partes. 


Artfculo 12 


Las disposiciones de esta Convencién no afectardn a la aplicacién de 
los Tratados sobre Asilo, vigentes en la fecha de la adopcién de esta 
Convencién, en lo que concierne a los Estados que son partes de esos 
Tratados; pero un Estado parte de esta Convencién no podraé invocar esos 
Tratados con respecto de otro Estado parte de esta Convenci6n que no es 


parte de esos Tratados. 


Articulo 13 


1. Toda controversia que surja entre dos o més Estados partes con 
respecto a la interpretacién o aplicacién de la presente Convencién que 
no se solucione mediante negociaciones se someteré al arbitraje a peticién 
de uno de ellos. Si en el plazo de seis meses contados a partir de la 
fecha de presentaci6n de la solicitud de arbitraje las partes no consiguen 
ponerse de acuerdo sobre lea forma del mismo, cualquiera de las partes 
podré someter le controversia a la Corte Internacional de Justicia, 
mediante una solicitud presentada de conformidad con el Estatuto de la 
Corte. 

2. Todo Estado parte, en el momento de la firma o ratificacién de 
la presente Convenci6én o de su adhesién a la misma, podrd declarar que no 
se considera obligado por el pérrafo anterior. Los demfs Estados partes 
no estardn obligados por el paérrafo anterior ante ningiin Estado parte que 


haya formulado esa reserva. 
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3. Todo Estado parte que haya formulado la reserva prevista en el 
parrafo anterior podraé retirarla en cualquier momento notific4ndole al 


Secretario General de las Naciones Unidas. 


Artficulo 14 


La presente Convenci6én estar& abierta a la firma de todos los Estados 
hasta el 31 de diciembre de 1974, en la Sede de las Naciones Unidas en 


Nueva York. 


Artfculo 15 


La presente Convencién estaré sujeta a ratificaci6én. Los instrumentos 
de ratificacién seran depositados en poder del Secretario General de las 


Naciones Unidas. 


Articulo 16 


La presente Convencién estar&é abierta a la adhesién de cualquier 
Estado. Los instrumentos de adhesién serfn depositados en poder del 


Secretario General de las Naciones Unidas. 


Articulo 17 


1. La presente Convenci6én entrar& en vigor el trigésimo dfa a partir 
de la fecha de depésito del vigésimo segundo instrumento de ratificacién o 
adhesién en poder del Secretario General de las Naciones Unidas. 

2. Para cada uno de los Estados que ratifiquen la Convencién o se 
adhieran a ella después del depédsito del vigésimo segundo instrumento de 
ratificaci6n o adhesién, la Convencién entraraé en vigor el trigésimo dfa 
a partir de la fecha en que dicho Estado haya depositado su instrumento de 


ratificaci6n o adhesi6n. 
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Art{culo 18 


1. Todo Estado parte podr& denunciar la presente Convenci6n 
mediante notificacién por escrito dirigida al Secretario General de las 
Waciones Unidas. 

2. La denuncie surtiré efecto seis meses después de la fecha en 


que el Secretario General de las Naciones Unidas reciba la notificacién. 


Art{culo 19 

El Secretario General de las Naciones Unidas comunicaré a todos los 
Estados, entre otras cosas: 

a) les firmas de la presente Convencién y el depésito de 
instrumentos de ratificacién o adhesién de conformidad con los 
art{fculos 14, 15 y 16, y las notificaciones hechas en virtud del 
articulo 18. 

b) la fecha en que la presente Convenci6n entre en vigor de 


conformidad con el articulo 17. 


Artfeulo 20 


El original de la presente Convencién, cuyos textos chino, espafiol, 
francés, inglés y ruso son igualmente auténticos, sera& depositado en 
poder del Secretario General de las Naciones Unidas, quien enviaré copias 
certificadas de @1 a todos los Estados. 

EN TESTIMONIO DE LO CUAL los infrascritos, debidamente autorizados 
pare ello por sus respectivos gobiernos, han firmado la presente 


Convenci6n, abierta a la firma en Nueva York el 14 diciembre 1973. 
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For AFGHANISTAN: 
Pour L’AFGHANISTAN: 
PT & it: 

3a Adranuctan: 
Por EL AFGANISTAN: 


For ALBANIA: 
Pour L°ALBAMNIE: 
Py, CAE: 
3a Anadannw: 
Por ALBAMA: 


For ALGERIA: 
Pour L’ALGERIE: 
Py 7. RK 4] LE: 
3a Aaamup: 

Por ARGELIA: 
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For ARGENTINA: 


Pour L’ARGENTINE: 


PT 4R ad : 
3a Aprentnny: 


Por LA ARGENTINA: 


For Austra: 


Pour L’AUSTRALIE: 


AK 4) EL: 
3a Asctrpamo: 
Por AusTRALIA: 


For Austria: 


Pour L’AUTRICHE: 


R ih, 4): 
3a Asctpuw: 
Por Austria: 
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For THE BAHAMAS: 
Pour LEs BAHAMAS: 

& &s: 

3a Baramckue octposa: 
Por Las BAHAMAS: 


For Banraln: 
Pour Banrein: 
© 4h: 

3a Baxpeitu: 
Por BauREIN: 


25-247 O - 78 - 46 
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For BancLapEesu: 
Pour Le BancLapesa: 
A wih: 

3a Banrnayewm: 

Por Banciapesu: 


For Barsapos: 
Pour La Barsave: 


© &. F mK: 
3a Bap6anoc: 


Por Barsapos: 
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For Beiciwm: 
Pour La BELGIQUE: 
bk 4 at: 

3a Besasruw: 

Por BELeica: 


For BuuTan: 
Pour Le BuouTtan: 
yo 

3a Bytan: 

Por Buutan: 


For Bouivia: 
Pour La Boxivie: 
ve 4) fi EL: 
3a Boosnsunw: 
Por Bo.ivia: 
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For Botswana: 
Pour LE Botswana: 
1% Ri: 
3a Borcsany: 

Por Botswana: 


For Brazi: 
Pocr ce Brésiz: 
G &: 

3a Bpa3snanw: 
Por rv Brasi: 


For Burcarta: 
Pour La Butcarie: 
1F ho 4] E: 

3a Boarapnw: 
Por Butcaria: 


C 


*In translation reads 
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‘ *] 


: “With reservation as per art. 13, no. 1.” 
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For Burma: 

Pour La Brmmanie: 
$m @): 

3a Bupsy: 

Por Birwianta: 


For Burunonr: 
Pour Le Burunot: 


a PE ub; 
3a Bypynan: 
Por Bureunot: 


For tue Byevorvssian Soviet Sociatist REpusBtic: 
Pour La REPUBLIQUE SOCIALISTE SOVIETIQUE DE BrELORUSSIE: 
6K FH GIRS E XK H4foMQ: 


- 
3a Besopyecxyo Copetckyro Counastuctuyecky Pecny6anxy: B Go| 1, Y 
11.96: 


Por La Reptsiica Socianista SoviEtTica DE BIELORRUSIA: 


C orcheprer wo ef. /3, #. f UI 


‘In translation reads : “With reservation as per art. 13, no. 1.” 
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For CoLomsia: 
Pour La CoLomsie: 
F itt dL: 

3a Kosayménw: 
Por CoLomsia: 


For THE Conco: 
Pour Le Conco: 


Ay & 
3a Kouro: 
Por EL Conco: 


For Costa Rica: 
Pour Le Costa Rica: 
F Mik HE po: 
3a Kocta-Puxy: 
Por Costa Rica: 
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For Cusa: 
Pour Cusa: 
4B: 

3a Ky6y: 
Por Cusa: 


For Cyprus: 
Pour Cuypre: 


K mh 36M: 
3a Kanp: 
Por Cure: 


_ 
For CzECHOSLOVAKIA: f Y/ Lf OCT 1996 
Pour La TCHECOSLOVAQUIE: Por 

2s MiBIK A: an’ Artonwtia, %G 
3a Yexoc.10BaKkHw: Arhiet a, pare 4 


Por CHECOSLOVAQUIA: 
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For Danomer: 
Pour LE Danomey: 
ik iq Zh: 

3a Jlaromew: 

Por Ex Danomey: 


For THe Democratic Peopie’s Repuswic oF Korea: 

Pour La REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE: 
PASREG ERA RH PH: 

3a Kopeiicxyro Hapojno-jJlemoxpatuyeckyw Pecny6é.1nky: 
Por va Repterica Poputar DemocraTica DE CorEA: 
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For THE Democratic Repus.iic oF Viet-Nam: 
Pour La REPUBLIQUE DEMOCRATIQUE DU ViET-NaM: 
HARA GZQ: 

3a -lemoxpatuyeckyw Pecny6.1Hky Baernam: 

Por 14 Reptsruica Democratica DE Viet-Nam: 


For Democratic YEMEN: 

Pour LE YEMEN DEMOCRATIQUE: 
Rt ery: 

3a emoxpatnyeckuit Memen: 
Por EL YEMEN DEwMOocRATICO: 
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For Denmark: 
Pour Le DANEMARK: 
FL: 

3a Janno: 

Por DinaMarca: 


For THe Dominican Repusuic: 
Pour La REpuBLigve Dominicaine: 
3 KK Ao Ht fo fH: 

3a Jlomuuukanckyw Pecny6.snxky: 
Por 1a Reptsiica Dominicana: 


For Ecuapor: 
Pour L’EquaTeur: 
Je. tix 3 £ : 

3a DkBajop: 

Por Ex Ecuapor: 
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For Ecypr: 
Pour L’Ecypre: 
3K A: 

3a Ernner: 
Por Ecirro: 


For Ex Satvapor: 
Pour Ev SaLvapor: 
PTR: 

3a CapBayop: 
Por Ex SaLvapor: 


For EquaToriat GUINEA: 

Pour La GuINEE EQUATORIALE: 
+ if LAL: 

3a OksatTopHatbHyh I'suHen: 
Por Guinea EcuaToRiaL: 


TIAS 8532 





2036 U.S. Treaties and Other International Agreements [28 UST 





For Etniopia: 
Pour vL’ETHIopie: 
sk HE Hert IE: 
3a Dduonnw: 
Por Etiopia: 


For Fis: 
Pour Fipgi: 
y c#: 

3a @uyxKu: 
Por Fis: 


For Frvvanp: 
Pour La FInLANDE: 
at . 

ye 2; 

3a @nn14Hn1HW: 


Por FINLAND: mae: 
/ .—_——e 


72 ~~ Co , (T#T. 
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For FRANCE: 
Pour La FRANCE: 
* @: 

3a Spann: 
Por FRANCIA: 


For Gapon: 
Pour LE GaBon: 
Ho jf. 

3a Ta6on: 

Por EL GaBon: 


For GAMBIA: 
Pour La GAMBIE: 
fx] tk EE: 

3a I'am6m10: 
Por GamBia: 
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Fon rae German Democratic Repusic: 
Pour La REPUBLIQUE DEMOCRATIQOUE ALLEMANDE: 


($3.2. KR Zt of}: 


3a Depmancxyw Jlemoxparmyeckyw Pecny6.mxKy: 


Por 14 Rerteiica Democratica ALEMANA: 


For Gramayy, Feorrat Reecsiic oF 

Pour tAtitesacsr, RErisuotr FEDERALE D’ 
‘ + 7 << =: . 

FPR At | 

da Seacpatasnyw Peeny Ginny Depwannsa 
Por Avemanis, Rerisisaca Feperai pe 


Fom Guaxa 
Pour us Gmana 
»& 6 

Re Dany 

Pow Gmara 


72S SEOO 
TLAS SSS2 





[28 UST 





 F ee 4, 
Ata»: 


43.8. 1994 


4. 4 / ; ‘ 
; le an y 
VY uw ite ad 
fy &, ‘ L 
t, i Lo 4 / 
+“ rr oF . oF ~< = ss afte 
- / / 
tit: AG 0 ee ed eee 
~ a 
4 ~ . aw 
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For GREECE: 
Pour La Grice: 
A he: 

3a Tpemmo: 
Por Grecia: 


For GuATEMALA: 
Pour Le GUATEMALA: 
A te, & 4a: 

3a Tsatemasy: 

Por GUATEMALA: 


4. bak 


For Guinea: 
Pour La GuInEE: 
TAL: 

3a Tsunew: 
Por GuinEa: 


25-247 O - 78 - 47 


Deceu Ser (2, ayy 
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For Guinea-Bissau: 
Pour La Guiveée-Bissav : 
LAK —- tHe: 
3a I'snnew-Bucay: 
Por Gurvea-Bissav: 


For Guyana: 
Pour La Guyane: 
+ £M: 

3a Isuany: 
Por Guyana: 


For Harti: 
Pour Haitt: 
1@ jt: 

3a Tantu: 
Por Hari: 
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For tHe Hoty See: 
Pour Le Saint-Siéce: 
Ab id : 

3a Csateiinumi mpectoz: 
Por ta SANTA SEDE: 


For Honpuras: 
Pour Le Honpvuras: 
it 36 ia MH: 

3a Tonaypac: 

Por Honpuras: 


For Huncary: 


Pour La Honcrie: ; Yi ttel 

Q 4H 4): 

3a Beunrpuw: Witte av, 

Por Hencria: hed weit sty ter PAive-ly 
7 


J?¥% |. of Ke Lom we attipng 


& omar 197 
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For IceLanp: 


Pour LIsLanvE: 
aK % : 
3a Henanjuw: 


Por Istanpia: Jour Man AAT4 


For Inpia: 
Pour LINDE: 
tp HL: 

3a Hugznw: 
Por 1a Inpia: 


For INDONESIA: 
Pour v’INDONESIE: 
PR RSE: 
3a Hujone3nn: 
Por INponEsta: 
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For Iran: 
Pour v’IRan: 
iP BA: 

3a Hpan: 
Por ev IRAN: 


For Iraq: 
Pour v'IRAK: 
1P 42 &: 
3a Hpax: 
Por ev Irak: 


For IRELAND: 
Pour v’IRLANDE: 
k& +. #: 

3a Hpazanqme: 
Por IRLANDA: 
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For IsrakE.: 
Pour Israév: 
vA @ Fi: 
3a H3panap: 
Por IsrakEv: 


For Itaty: 

Pour LITALIE: i 
#4): : 
3a Hrasnw: to, wie G, * 


Por Itai: 3o/t2/19 


For tHE Ivory Coast: 

Pour La Core-p' Ivoire: 

& 4 BA: 

3a Beper Caonosoi Koctu: 
Por La Costa pe ManrFIL: 
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For Jamaica: 
Pour La JaMaiQque: 
A Khe: 

3a Amaiixy: 

Por JaMAICca: 


For Japan: 
Pour Le Japon: 
a A: 

3a Anon: 
Por EL Japon: 


For Jorpan: 

Pour LA JORDAME: 
448: 

3a Hopjannw: 
Por JoRDANIA: 
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For Kenya: 
Potr Le Kenya: 
A XE: 

3a Kexnmo: 

Por Keni: 


For THe Kamer Repvs.ic: 
Pour va REPUBLIQUE KHMERE: 
& 1% 44 40 @: 

3a Rxmepcxyro Pecny6anny: 
Por va Repteuica Kumer: 


For Kewarr: 
Povr 1£ Koweir: 
44 A 14: 

3a KRyseir: 

Por Kewairt: 
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For Laos: 
Pour LE Laos: 
a td: 

3a JIaoc: 

Por Laos: 


For LEBANON: 
Pour Le Lipan: 


Kem: 
3a Jinsan: 
Por Ex Lispano: 


For LEsorHo: 
Pour Le LEsorno: 


REM: 


3a JIecoro: 
Por LEsoruo: 
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For Lisperia: 
Pour Le LisEria: 
Hl tt Pd: 

3a JInéepuw: 
Por Liseria: 


For THe Lipyan Aras Repusuic: 

Pour La REPUBLIQUE ARABE LIBYENNE: 
Py ic 16 4] tt Te + 40 GF): 

3a JInsuitcxyw Apadckyw Pecny6anky: 
Por La Reptsuica AraBe Lista: 


For LIECHTENSTF#N: 
Pour LE LIECHTENSTEIN: 
FL RUS SH: 

3a Jimuxtenmtein: 

Por LIECHTENSTEIN: 
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For LuxemMBourc: 
Pour Le LuxEMBourRG: 
P & ws: 

3a JIokcem6ypr: 

Por LuxeMBuURGO: 


For MapaGascaR: 
Pour MADAGASCAR: 
Dik fo WA ho: 
3a Majarackap: 
Por MADAGASCAR: 


For Maawt: 
Pour Le Marawi: 
D, 45 $i : 

3a MastaBH: 

Por MaLawt: 
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For Ma aysia: 

Pour 1a MALaisie: 

5 ROL: 

3a Manaiickyro Pexzepannw: 
Por Matasia: 


For THE Ma.prves: 
Pour Les MaLpiveEs: 
% AK: 

3a MaspimsBsi: 

Por Las MaLpivas: 


For Mau: 
Pour Le Mau: 
5 @: 

3a Mazm: 
Por Mati: 
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For Matta: 
Pour MALte: 
% Hie: 
3a Maopry: 
Por Matta: 


For MavcriTanta: 
Pour LA MAURITANIE: 
4, sR RE: 

3a MaspuHtannw: 
Por MAURITANIA: 


For Mauritws: 
Pour MavrRIice: 
4,2 KW: 

3a MappHkui: 
Por Mavricio: 
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For Mexico: 
Pour LE Mexique: 
FoF: 

3a Mekcnxy: 
Por MExico: 


For Monaco: 
Pour Monaco: 
FR ity F : 
3a Monako: 
Por Monaco: 


For Moncouia: 
Pour La Moncouie: 


Zé: ; _ es 9 
3a Mouroaznw: pS rer fen * es 


Por Moncoiu: 


23. Vill. i974 
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For Morocco: 
Pour LE Maroc: 
AS J: 

3a Mapoxko: 
Por Marrvuecos: 


For Nauru: 
Pour Nauru: 
§ &. : 

3a Haypy: 


Por Nauru: 


For NEPAL: 
Pour LE NEPAL: 
K, iO F-: 

3a Henaa: 
Por NEPAL: 
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For THE NETHERLANDS: 
Pour tes Pays-Bas: 
2: 

3a Hnjepszangani: 

Por tos Paises Basos: 


For New ZEALAND: 


Pour La NouvELLe-ZELANDE: 


th & 2: 
3a Hosyw 3eranqnw: 
Por Nueva ZELANDIA: 


For Nicaracua: 
Pour Le Nicaracua: 
Re, he 42 ix: 

3a Huxaparya: 
Por Nicaracua: 


TIAS 8532 
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For THE Nicer: 
Pour Le Nicer: 
Rah: 

3a Hurep: 

Por Et Nicer: 


For NicEria: 
Pour La NiGERIA: 
Fe 8 4k: 
3a Hurepuw: 
Por MNiceria: 


For Norway: ¢ 

Pour La Norvece: 

4p & : LQQ. . 
3a Hopserni: 

Por NorvuEca: 


/0* op May 1974 
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For Oman: 
Pour UOman: 


Py &: 
3a Oman: 
Por Oman: 


For PakisTAN: 
Pour LE PAKISTAN: 
©, Aya: 

3a Iaxneran: 
Por Ev PAKISTAN: 


For Panama: 
Pour LE Panama: 
€. . 3: 

3a Manamy: 
Por Panama: 


TIAS 8532 
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For Paracuay: 
Pour Le Paracuay: 


Sth fo NA sche / aq 
wv Les A> ache | 


Por Ev Paracuayr: 


For Peru: 
Pour Le PErow: 
40%: 

3a Tepy: 

Por Et Pert: 


For THE PHILIPPINES: 
Pour Les PHILipPINEes: 
ae > 

ik i# &: 

3a @uannnuHsl: 

Por Fivipinas: 
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For Poranp: 
Pour La PoLocne: "2 
he: 
3a Mosawy: -_ 


Por Poona: t NA: 44 


For Portucac: 
Pour LE Portucac: 
H HF: 

3a Mopryraanw: 
Por PortucaL: 


For Qatar: 
Pour LE QaTar: 
4B: 

3a Karap: 

Por Qatar: 


TIAS 8532 








28 UST] Multilateral—T errorism—Dec. 14, 1973 


2059 





For tHe Repusuic oF Korea: 
Pour 1a REPuBLIQUE DE CorEE: 
AHR GA: 

3a Kopeiicxyo Pecny6.2mxy; 
Por 1a Reptsuica pe Corea: 


For THe Repusuic oF Viet-NaM: 
Pour La REpuBiigue pu Vret-Nam: 
4k d 3 40: 

3a Pecny61uxy Beetrnam: 

Por 1a Reptsuica pe Viet-Nam: 


For Romania: 
Pour La Roumamie: 


FLARE: 
seme PUN 
7 ec AFT 
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For Rwanpa: 
Pour Le Rwanpa: 
fp ALik: 

3a Pyanay: 


Por Rwanpa: Cfo AS. othke, (GAY 


For San Manino: 
Pour Saint-Maartin: 
AED ia: 

3a Can-Mapuno: 

Pox San Martino: 


For Saunt ARABIA: 

Pour L’ARrasie SaoupiTe: 
Y 44 Fy 1a 46: 

3a Caygoscxyw Apasuio: 
Por ARABIA SAUDITA: 
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For SENEGAL: 
Pour LE SENEGAL: 
3a Ceneran: 

Por EL SENEGAL: 


For Sierra Leone: 
Pour Le Sterra Leone: 
KR 12 BA: 

3a Cheppa-Jleoue: 
Por Sierra Leona: 


For SINGAPORE: 
Pour SINGAPOUR: 


af te 1k : 


3a Cunranyp: 
Por SINGAPUR: 
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For Soma.ia: 
Pour La SoMALIE: 


eae: 


3a Coma.in: 
Por SomMALia: 


For Soutn AFrica: 


Pour cL’ AFRIQUE DU Sup: 


a 4p: 
3a WOxnyrwo Adpnxy: 
Por SupAFRica: 


For Spain: 

Pour w’Espacne: 
& Ht F: 

3a Henannw: 
Por EspaNa: 
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For Sat Lana: 
Pour Sri Lanxa: 
3a Ulpx Jlanxa: 
Por Sri Lanka: 


For THE SUDAN: 
Pour Le Soupan: 
$F: 

3a Cyaan: 

Por Et SupAn: 


For SwAZILaNnD: 
Pour LE. SOUAZILAND: 
Hh A+ 2: 

3a CBa3n-len: 

Por SWAZILANDIA: 
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For Swepen: 
em ai 
= z oy DH 329 


For Swirzercanp: 
Pour La Suisse: 
tet: 

3a Ulseiuapni: 
Por Suiza: 











For tHe Svan Anas Repus.ic: 

Pour La REPUBLIQUE ARABE SYRIENNE: 

PFT 4a 16 424] 2 + 40 

3a Cupuitcxyro Apabcxyto Pecny6.nky: 
Por va Reptpuica AnaBe Sima: 
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For THAILAND: 
Pour La THAILANDE: 
& @: 

3a Tannzanz: 

Por TatLanpbia: 


For Toco: 
Pour Le Toco: 
3 F: 

3a Toro: 

Por EL Toco: 


For Tonca: 
Por LES TONGA: 
id ho: 

3a Tonra: 

Por Tonca: 
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For Trinipap anv Tosaco: 
Pour La Trimteé-et-Tosaco: 
42 Rikio 4 OF: 
3a Tpunurzay nu ToG6aro: 
Por Trixwap ¥ Tasaco: 


For Tunisia: 
Pour 1a Tunisie: 


Re, Hr: , 
= avec (ao ere Sat ante ee hee Le fhe 
Por Tinez: Ka peut athe —— ot. Crew ‘eh esho-t 
im i . Cec cemnwt dniG Come, 
Onn Af —t +s [] 
oe ; Patel Sts 
IS mew ‘q74 
For Turkey: 
Pour 1a Turquie: 
LRH: 
3a Typwno: 


Por Turgvia: 


*In translation reads: “With the following reservation: ‘A dispute shall be 
submitted to the International Court of Justice only with the agreement of all 
parties to the dispute’.” 
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For Ucanpa: 
Pour L’Oucanpa: 
% F ik: 

3a Yrangzy: 

Por Ucanpna: 


For THE Uxraiman Soviet Sociauist REpusiic: 

Pour LA REPUBLIQUE SOCIALISTE SOVIETIQUE D'UKRAINE: 
BRrLLAMRUD IT XH4OM: 

3a YKpannckyw Cosetcxyro Coumacmetuyeckyzo Pecny6amxy: 
Por La Reptpuica Sociauista Sovietica DE UcRANIA: 


e ofebhorre.' no em. 3 af. [*] 4U,; — 
/8. 06. 74/ 


For THE Union oF Soviet Sociatist Repus.ics: 

Pour L'Union pes REPUBLIQUES SOCIALISTES SOVIETIQUES: 
HMMIRUST KH40M WKB: 

3a Cows Cosetcxax CommasmectHyecksx Pecny61mx: 
Por 1a Union ve Reptsuicas Sociauistas SOVIETICAS: 


a Ore Ken we nv ck 927 oe a [7] 


7 UuPY ge 


1 In translation reads: “With reservation as per art. 13, no. 1.” 
2 In translation reads: “With reservation as per art. 13, no. 1 of the convention. 
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For THe Unirep Aras Ewmrates: 

Pour Les Ewirats aRABES UNIS: 

PJ 4216 KS G K @: 

3a O6neanHenHbIe Apa6ckHe OMupaTbl 
Por Los Emmratos Arases Uniwos: 


For tae Unitep Kincpom or Great Britain anp NorTHERN IRELAND: 
Pour Le Royaume-Umi pe Granpe-BRETAGNE ET D’IRLANDE pu Norp: 
KEM MAIEK FF 4A TB: 

3a Coeqnnennoe Koposesctso Bezmko6putanun u Cesepyot Hp.zanzHn: 
Por Et Reino Unipo pe Gran Bretana E IRLANDA DEL Norte: 


Lull viet Bo Jee “she 
» . 
gene 


ee . 


For THE Unrrep Repusuic oF TANZANIA: 
Pour La Repusiigue-Umtr pe TANZANIE: 
WALK EMSS 4e GO: 

3a O6neannennyo Pecny6.mky Tan3anna: 
Por 1a Reptsuica Uniwwa DE TANZANIA: 
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For THE Unitep StTaTEs oF AMERICA: 
Pour Les Etats-Unis p’AMERIQUE: 
£4) ¥44AB: 

3a Coeaznnennpie IHltath1 AmMepuxn: 
Por Los Estapos Unipos pE AMERICA: 


For tHe Upper Vota: 
Pour La Havte-Vouta: 
+ ik». 44: 

3a Bepxniow Boasty: 
Por ev Atto VoLta: 


For Urucuay: 
Pour L’Urucuay: 
& 424: 

3a Ypyrsait: 
Por ev Urucuay: 


Wz 


Lo Decertee /773 
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I hereby certify that the foregoing 
text is a true copy of the Convention on 
the prevention and punishment of crimes 
against internationally protected persons, 
including diplomatic agents, adopted on 
14 December 1973 by resolution 3166 (XXVIII) 
of the General Assembly of the 
United Nations, the original of which is 
deposited with the Secretary-General 
of the United Nations. 


Por the Secretary-General: 
The Director of the General Legal Division, 
tn charge of the Office of Legal Affaire, 


United Nations, New York, 
14 March 1975 


TIAS 8532 


Je certifie que le texte qui précéde 
est une copie conforme de la Convention sur 
la prévention et la répression des infractions 
contre les personnes jouissant d'une 
protection internationale, y compris les 
agents diplomatiques, adoptée le 
14 décembre 1973 par résolution 3166 (XXVIII) 
de l'Assemblée générale de 1'Organisation 
des Nations Unies et dont l’original se 
trouve déposé auprés du Secrétaire général de 
l'Organisation des Nations Unies. 


Pour le Secrétaire général : 


Le Directeur de la Division 
des questions juridiques générales, 
chargé du Service juridique, 


Organisation des Nations Unies, New York, 
14 mars 1975 
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RESOLUTION 3166 (XXVIII) ADOPTED BY THE 
GENERAL ASSEMBLY ON 14 DECEMBER 1973 * 


Convention on the Prevention and Punishment of Crimes 
against Internationally Protected Persons, including 
Diplomatic Agents 











The General Assembly, 





Considering that the codification and progressive development of 
international law contributes to the implementation of the purposes and 
principles set forth in Articles 1 and 2 of the Charter of the United Nations, 

Recalling that in response to the request made in General Assembly 
resolution 2780 (XXVI) of 3 December 1971, the International Law Commission, 





at its twenty-fourth session, studied the question of the protection and 
inviolability of diplomatic agents and other persons entitled to special 
protection under international law and prepared draft articles on the. 
prevention and punishment of crimes against such persons, 


Having considered the draft articles and also the comments and 





observations thereon submitted by States and by specialized agencies and 
intergovernmental organizations in response to the invitation made in General 
Assembly resolution 2926 (XXVII) of 28 November 1972, 

Convinced of the importance of securing international agreement on 
appropriate and effective measures for the prevention and punishment of crimes 
against diplomatic agents and other internationally protected persons in view 
of the serious threat to the maintenance and promotion of friendly relations 


and co-operation among States created by the commission of such crimes, 


* Text of the resolution as reproduced in the Official Records of the 
General Assembly, Twenty-eichth Session, Supplement No. 30, p. 146 (see 
paragraph 6 of the resolution). [Footnote in the original. } 
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Havine elaborated for that purpose the provisions contained in the 





Convention annexed hereto, 

1. Adopts the Convention on the Prevention and Punishment of Crimes 
against Internationally Protected Persons, including Diplomatic Agents, 
annexed to the present resolution; 

2.  Re-emphasizes the great importance of the rules of international law 
concerning the inviolability of and special protection to be afforded to 
internationally protected persons and the obligations of States in relation 
thereto; 

3. Considers that the annexed Convention will enable States to carry 
out their obligations more effectively; 

4, Recognizes also that the provisions of the annexed Convention could 
not in any way prejudice the exercise of the legitimate right to 
self-determination and independence in accordance with the purposes and 
principles of the Charter of the United Nations and the Declaration on 
Principles of International Law concerning Friendly Relations and Co-operation 
among Stetes in accordance with the Charter of the United Nations by peoples 
struggling against colonialism, alien domination, foreign occupation, racial 
discrimination and anartheid; 

5. Invites States to become parties to the annexed Convention; 

6. Decides that the present resolution, whose provisions are related 


to the annexed Convention, shall always be published together with it. 


TIAS 8532 





28 UST] Multilateral—Terrorism—Dec. 14, 1973 2075 








RESOLUTION 3166 (XXVIII) ADOPTEE PAR L'ASSEMBLEE GENERALE 
LE 14 DECEMBRE 1973* 


Convention sur la prévention et la répression des infractions 
contre les personnes jouissant d'une protection internationale, 
Y.compris les agents diplomatiques 








L'Assemblée générale, 

Considérant que la codification et le développement progressif du droit 
international contribue 4 la réalisation des buts et 4 l'application des principes 
énoncés eux Articles 1 et 2 de la Charte des Nations Unies, 

Rappelant qu'en réponse 4 la demande formulée dans la résolution 2780 (XXvI) 
de l'Assemblée générale en date du 3 décembre 1971, la Commission du droit 
international, 4 sa vingt-quatriéme session, a étudié la question de la protection 
et de l'inviolabilité des agents diplomatiques et autres personnes ayant droit a 
une protection spéciale en vertu du droit international et a préparé un projet 
d'articles sur la prévention et la répression des infractions commises contre ces 
personnes, 

Ayant examiné le projet d'articles ainsi que les commentaires et les 
observations s'y rapportant présentés par les Etats et par les institutions 
spécialisées et les organisations intergouvernementales en réponse 4 l'invitation 
formulée dans la résolution 2926 (XXVII) de l'Assemblée générale, en date du 
28 novembre 1972, 

Convaincue qu'il est important de parvenir 4 un accord international sur des 
mesures appropriées et efficaces visant 4 assurer la prévention et la répression 
des infrections commises contre les agents diplomatiques et autres personnes 
ayant droit a4 une protection internationale en raison de la grave menace que la 
perpétration de ces infractions fait peser sur le maintien et la promotion de 


relations amicales et de la coopération entre les Etats, 





* Texte de la résolution tel que reproduit dans les Documents officiels de 
l'Assemblée générale, vinet-huitiéme session, Supplément no. 30, p.157 (voir 
paragranhe 6 de la résolution). 
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> 


Ayant élaboré 4 cette fin les dispositions figurant dans la Convention jointe 
en annexe, 

1.  Adopte la Convention sur la prévention et la répression des infractions 
contre les personnes jouissant d'une protection internationale, y compris les 
agents diplomatiques, jointe en annexe 4 la présente résolution; 

2.  Souligne & nouveau la grande importance que revétent les régles du 
droit international relatives 4 l'inviolabilité et & la protection spéciale a 
accorder aux personnes ayant droit 4 une protection internationale et aux 
Obligations des Etats 4 cet égard; 

3. Consid@re que la Convention jointe en annexe permettra aux Etats de 
s'acquitter plus efficacement de leurs obligations; 

4. Reconnait également que les dispositions de la Convention jointe en 
annexe ne pourront en aucun cas porter préjudice 4 l'exercice du droit légitime 


& l'autodétermination et 4 l'indépend » confor 





eux buts et principes de 
la Charte des Nations Unies et de la Déclaration relative aux principes du droit 
international touchant les relations amicales et A la coopération entre les Etats 
conformément 4 lea Charte des Nations Unies, par les peuples luttant contre le 
colonialisme, la domination étrangére, l'occupation étrangére, la discrimination 
raciale et l'apartheid; 


Ss. Invite les Etats & devenir parties 4 le Convention jointe en annexe; 





6. Décide que la présente résolution, dont les dispositions sont en 


relation avec la Convention jointe en annexe, sera toujours publiée avec elle. 
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KET—ALEFtTroAtTBesxtH 
H=E—AXK (MTA) SRR" 


ATF BLPERRERRLORRPAR 
BAER RA FTHAH 


xe, 

VAREPBARADREAMTRADERA-PAI-APHETH 
BPRM AIA, 

BRE RES ASSO—TORBSUN—At—FtT—ASBKSA=—+ 
AO (HTK )FRUNHEZR, FRTATHRRARPHKCKARERRG 
WRPARHRPRATRZLAL, HZPUTATHLPERARERRAR 
HETHAKZR, 

WUT RASRESURSGD, SeNMHHSKAAMARE—AtH— 
S+—A OTA BKSBIARA (Ht ) FRUM ARAL HFN 
PER, 

RERATH LESERREAKRAPHKERRLA RPA Ae ETH 
EYHRBRERERDWUHEEE, PARAMETAPSRBAERA 
KRHRKAPHMEMLRORE, 

AKEBRRT HUOH ZH, 

lL. MLKAWHMHATHLOSARERRAGRPAR ERK 
RRABTHAAA ; 

2 BABWERELATAZARRPAAHAARLS RRR 
PURBRKEKH GHAXFHRMARREZE; 

& VAMMAAAMTSHRZARHETERS; 








* KSERZR, FITABSW, HAF 305, B180 TRH 
RANHRK ( RANKER). 
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PESORWLWMA 3166 (XXVIII), MPYHATAH TEKEPANBHOM ACCAMBIEE/i 
14 DEKABPA 1973 FouA* 


KonBeruua 0 NoeLoTBpameH“n MW Haka3zaHun noectTyr nesu npnotTus 
BUU, NOWSIVOUAXCA LVYHANOLHO:N 3AWUNTON, B TOM Uncne 
fu NO: MYUCCKEX ArCKTOB 















Tenepanbxas Accanonea, 





cuWTaa, AUTO KOLMduKauMA KM MporpeccuBHOe pa3sBuTMe MexAyHapOod- 
HOrO MpaBba cnNocovcTByXT ocyulecTBNeHMw UeneK wu NpMHUMNOB, u3InOKeH- 
HHX B CTaTbAxX 1 uw 2 YeTaspa Opraxnsaunnu OSbecnHeHHBIX Hauni, 

HanomMuHas, YTO B OTBET Ha MpocbOy, cozepxauyocan B pesonwounn 
2780 (XXVI) [TexHepanbuolt AccamO6nenu oT 3 AeKa6pa 1971 rogza, Komuccus 
MexAyHapOLHOrO npaBa Ha ee ZBAAUATb YeTBepTOK ceccun u3sy4uNnAa BO- 
mpoc © 3amuMTe “ HENPMKOCHOBeHHKOCTH AMNNOMaTMYeCKUuX AareHTOB uw Apy- 
mux MMU, NONMb3sywunxca cheuManbHOK saumTol B cooTBeTCTBMM c Mexazy- 
HapOZHHM MpaBom, MU NOLroTOBNNa NpoeKT cTaTeH o npeAOTBpaweHnnn u 
Haka3aHvn MpectynnexuK npotus TaKnux «AML, 

paccmoTpes 3STOT nNpoeKT cTateA, a Takxe 3ameuaHua “ Npeznoxe- 
HMA, MpetcTapnenxtie no HMM rocyZapcTBamMM uu CNeuUMaNIM3MPOCBaHHBIMM 
YUpexAeHVaAMM MW MeCXNPABUTENLCTBEHHNMM OPraHN3salMamMM B OTBeET Ha 
mpoch6y, cosepxauywocs B pesonnumu 2926 (XXVII) fexepanpuHot Accam6- 
nev oT 28 wosOpa 1972 roza, 

Oyayuu yOexsena B BaxHOCTM OGecneveHuA MexXLyHapOLZHOoro corna- 





WeHMA O HaAnexammx uv odMeKTMBHNX MepaxX NO MpeAOTEpaweHuw uv HaKa3za- 
HMM TpectynnexnuA npoTuse AvNnOMaTMYeCKUX AreHTOB uw “Zpyrux mM, 
NOMb3yOUNIXCA MeXAYHAPOAHOKM sauMTOK, BBNAY cepbe3sHOKM yrposH noznep- 
“KAHMY KW pasBUTMH ADYKeECTBEHENX OTHOWeHMA uw cOTpyzHNYeCTBAa MexZy 
rocyZapcTBamu, KOTOpy® co3sfaeT copepmweHne nozOOHNX npecTynnexHni, 

paspaGotas c 3Tok uenbw nonoxeHua, coLepxaumecs B Konsenunn, 
Npunaraemov K HacToaweA pezomounn, 





* Texct pesonwunm, BocnpomMsBeneHHWH B OpuunanbHUx oTYeTAax 
Tenepanbuol AccamOneu, nBanuaTb BOCbMaA CeCcCuMA, DononHenue ¢ 50, 
cTp. 189 (cm. nyHKT © pesonwunn). 
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2. fpvisvimaeT KoHBeHUMP O NpeOTBpamenum M HaKa3saHnNK Npectyn- 
nenvii NpoTHB MMU, NONb3synuMxcA MexAyHApOAHOK 3auuTo, B Tom YcRe 
DuNROMaTMYeCKMX areHTOB, Npvnaraemyo K HacToamel pesonpunn; 

2 BHOBb NOLYCDKMBAeT OFPOMHYH BaxXHOCTL HOpM MexZyHApOAHOrO 





NpaBba, KacaduNixck HENpPHKOCHOBEHHOCTM M CNeuMaNbHOK 3samnMTH AML, 
NOABIYHUMXCA MeXAYHAPOLHOK sauiTOoK, a Takxe OOa3aTeNbCTB rocyAapcTsB 
B 3TOM OTHOWCHMM; 

3. cuvTaeT, YTo nmpvnaraemanx KoHBeHUMA NOSBORMT rocysapcTBam 
oonee SQPeEKTHBHO OCYNeCTBHTL MX OOR3aTeNbCTBAa; 

4. MoMsHaeT Takxe, “YTO NonoKeHHA NpunaraemoKH Konpenunu Hu- 
KOUM OOpa3so0m He MOryT HAHOCMTB ywepO6 OcyuwleCTBNeHHM 3aKOHHOrO NMpaBa 
Ha camoonpeZenenne MU He3aBMCYMOCTb B COOTBeTCTBMM C MeAMM M NpKH- 
uvnamm YcTaBa Oprakn3aunw OGbedanvHennux Hauwk uv iexnapaunn o mpnH- 
uvnax MexAyHapOZHOrO npasa, KacawumMxcaA ApyxeCTBeHENX OTHOWeHHK Hn 


coTpyZ2HuvecTBa mexKAy rocyLapcTBamu“ B COOTBeETCTBHM c YcTasBom Opra- 






HV3alinM OOCbeLunenHNX Haunt, HapOLamMM, OCOpHUIMMMCA NpoTu“s KONOHNa- 
muama, Yyeesemuoro rocnodctTBa, wHOCTpaniioh okKynaumm, pacoBokH aznc- 
KDMMMHAUMK MW anapTenfia; 

S. mpeanaraeT rocyAapcTBam cTaTb yuacTHMKamM npunaraemok 
KOHBeHLUMK; 

6. nocTauornseT, UYTO HaCcTORWaA Pe3ZONNUMA, NONMOKeEHNA KOTO- 
poli KacawTca npvnaraemoK Konsenumu, GyAeT Kaxastii pas nyOGavKoBaTb- 
CA COBMeECTHO c Hel. 
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RESOLUCION 3166 (XXVIII), APROBADA POR LA 
ASAMBLEA GENERAL EL 14 DE DICIEMBRE DE 1973* 


Convenci6n sobre la prevenci6én y el castigo de delitos 
contra personas internacionalmente protegidas, inclusive 


los agentes diplomaticos 











La Asamblea General, 





Considerando que la codificacién y el desarrollo progresivo del 
derecho internacional contribuye a la realizacién de los propésitos y 
principios enunciados en los Articulos 1 y 2 de la Carta de las 
Naciones Unidas, 

Recordando que, en respuesta a la solicitud formulada en la 
resoluci6én 2780 (XXVI) de la Asamblea General, de fecha 3 de diciembre 
de 1971, la Comisién de Derecho Internacional, en su 24° perfodo de 
sesiones, estudi6é la cuestién de la proteccién e inviolabilidad de los 
agentes diplom&ticos y de otras personas con derecho a proteccién 
especial de conformidad con el derecho internacional y preparé un 
proyecto de artfculos sobre la prevencién y el castigo de los delitos 
contra dichas personas, 


Habiendo examinado el proyecto de artfculos, asf como las 





observaciones y los comentarios al respecto presentados por los Estados, 
los organismos especializados y las organizaciones intergubernamentales 
en respuesta a la invitacién formulada en la resolucién 2926 (XXVII) de 
la Asamblea General, de fecha 28 de noviembre de 1972, 

Convencida de la importancia de lograr un acuerdo internacional 
sobre medidas adecuadas y eficaces para la prevenci6én y el castigo de 
los delitos contra los agentes diplom&ticos y otras personas 
internacionalmente protegidas, en vista de la grave amenaza al 
mantenimiento y fomento de relaciones amistosas y de la cooperacién 


entre los Estados creada por la comisi6én de tales delitos, 


* Texto de la resolucién segiin se reproduce en los Documentos Officiales de 





la Asamblea General, vigésimo octavo perfodo de sesiones, Sunlemento No. 30, 





pag. 159 (véase el pérrafo 6 de la resolucién). 
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Habiendo elaborado con ese propésito las disposiciones que figuran 
en la Convencién contenida en el anexo a la presente resolucién, 

1. Adopta la Convencién sobre la prevencién y el castigo de 
delitos contra personas internacionalmente protegidas, inclusive los 
agentes diplom&ticos, contenida en el anexo a la presente resoluci6n; 

2.  Vuelve a subrayar la gran importancia de las normas de derecho 
internacional referentes a le inviolabilidad de las personas 
internacionalmente protegidas, asi como a la proteccién especial que 
debe otorgérseles, y la obligaci6én de los Estados al respecto; 

3. Considera que la Convencién que figura en el anexo de esta 
resoluci6n permitir&é que los Estados cumplan sus obligaciones mas 
eficazmente; 

4. Reconoce asimismo que las disposiciones de la Convencién 
contenida en el anexo de esta resolucién en ningGn caso podrfan 
comprometer el ejercicio del legitimo derecho de libre determinaci6n e 
independencia con arreglo a los propésitos y principios de la Carta de 
las liaciones Unidas y a la Declaracién sobre los principios de derecho 
internacional referentes a las relaciones de amistad y a la cooperacién 
entre los Estados de conformidad con la Carta de las Naciones Unidas, 
por los pueblos que luchan contra el colonialismo, la dominaci6én 
extranjera, la ocupaci6én extranjera, la discriminaci6n racial y el 
apartheid; 

» a Invita a los Estados a hacerse partes en la Convencién adjunta; 

6. Decide que la presente resolucién, cuyas disposiciones se 


relacionan con la Convenci6n adjunta, se pubdlicard siempre junto con ésta. 











MEXICO 


Criminal Investigations 


Agreement signed at Washington June 23, 1976; 
Entered into force June 23, 1976. 
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PROCEDURES FOR MUTUAL ASSISTANCE IN THE 
ADMINISTRATION OF JUSTICE IN CONNECTION 


WITH THE GENERAL TIRE & RUBBER COMPANY 
AND THE FIRESTONE TIRE & RUBBER COMPANY 
MATTERS 





The United States Department of Justice and the 
Procurador General of the Republic of Mexico, hereinafter 
referred to as “the parties", confirm the following 
procedures in regard to mutual assistance to be rendered 
to agencies with law enforcement responsibilities in 
their respective countries with respect to alleged illicit 
acts pertaining to the sales activities in Mexico of the 
General Tire & Rubber Company and the Firestone Tire & 
Rubber Company and their subsidiaries or affiliates: 

1. All requests for assistance shall be communicated 
between the parties through the diplomatic channel. 

2. Upon request, the parties shall use their best 
efforts to make available to each other relevant and 
material information, such as statements, depositions, 
documents, business records, correspondence or other 
materials, available to them concerning alleged illicit 
acts pertaining to the sales activities in Mexico of the 
General Tire & Rubber Company and the Firestone Tire & Rubber 
Company and their subsidiaries or affiliates. 

3. Such information shall be used exclusively for 
purposes of investigation conducted by agencies with law 
enforcement responsibilities and in ensuing criminal, 
civil and administrative proceedings, hereinafter referred 


to as “legal proceedings". 
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4. Except as provided in paragraph 5, all such 
information made available by the parties pursuant to 
these procedures, and all correspondence between the parties 
relating to such information and to the implementation of 
these procedures, shall be kept confidential and shall not 
be disclosed to third parties or to government agencies 
having no law enforcement responsibilities. Disclosure 
to other agencies having law enforcement responsibilities 
shall be conditioned on the recipient agency's acceptance 
of the terms set forth herein. Should a subsequent change 
in the domestic law impair the ability of the requesting 
state, or an agency thereof, to carry out the terms set 
forth herein, the requesting state shall promptly return 
all materials made available hereunder to the requested 
state. 

In the event of breach of confidentiality, the other 
party may discontinue cooperation under these procedures. 

5. Information made available pursuant to these 
procedures may be used freely in ensuing legal proceedings 
in the requesting state in which an agency of the requesting 
state having law enforcement responsibilities is a party, 
and the parties shall use their best efforts to furnish 
the information for purposes of such legal proceedings 
in such form as to render it admissible pursuant to the 
rules of evidence in existence in the requesting state, 


including, but not limited to, certifications, authentications, 
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and such other assistance as may be necessary to provide 
the foundation for the admissibility of evidence. 

6. The parties shall give advance notice and afford 
an opportunity for consultation prior to the use, within 
the meaning of paragraph 5, of any information made avail- 
able pursuant to these procedures. 

7. Upon request, the parties agree to permit the 
interviewing of persons in their respective countries by 
law enforcement officials of the other party, provided 
advance notice is given of the identity of the persons to 
be interviewed and of the place of the interview. 
Representatives of the other party may be present at such 
interviews. The parties will assist each other in arranging 
for such interviews and will permit the taking of testimony 
or statements or the production of documents and other 
materials in accordance with the practice or procedure of 
the requesting state. The requesting party shall not 
pursue its request for an interview or for the production 
of documents and other materials if the requested party 
considers that it would interfere with an ongoing investigation 
or proceeding being conducted by the authorities of the 
requested party. 

8. The parties shall use their best efforts to 
assist in the expeditious execution of letters rogatory 
issued by the judicial authorities of their respective 
countries in connection with any legal proceedings which 


may ensue in their respective countries. 
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9. The assistance to be rendered to a requesting 
state shall not be required to extend to such acts by 
the authorities of the requested state as might result 
in the immunization of any person from prosecution in the 
requested state. 

10. All actions to be taken by a requested state will 
be performed subject to all limitations imposed by its 
domestic law. Execution of a request for assistance may 
be postponed or denied if execution would interfere with 
an ongoing investigation or legal proceeding in the 
requested state, 

1l. Nothing contained herein shall limit the rights 
of the parties to utilize for any purpose information 
which is obtained by the parties independent of these 
procedures. 

12. The mutual assistance to be rendered by the parties 
pursuant to these procedures is designed solely for the 
benefit of their respective agencies having law enforcement 
responsibilities and is not intended or designed to benefit 
third parties or to affect the admissibility of evidence under 


the laws of either the United States or Mexico. 


fb 


: a Bee 
Done at Washington, D.C., this =“ — _ day of June, 1976. 








coat 
For the Procurador General of 1 the For the Department of 
Republic of Mexico: Justice: 
ee = Ved i 
ea ' £@zne., 
Lic. Rodolfo Chavez Calvillo yohn c. Keeney 
Director General de-Control-de——__ _ hea Assistant Attotney 
= Procesos y Consulta en el ~General, Criminal Division 


Ejercicio de la Accion Penal 
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MULTILATERAL 


Constitution of the World Health Organization 


Amendments to articles 34 and 55 of the Constitution of 
the World Health Organization. 

Adopted by the Twenty-Sixth World Health Assembly at 
Geneva May 22, 1973; 

Entered into force February 3, 1977. 


TIAS 8534 (2088) 
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TWENTY-SIXTH WORLD HEALTH ASSEMBLY WHA 26.37 





22 May 1973 
AMENDMENTS TO ARTICLES 34 AND 55 OF THE CONSTITUTION [*] 


The Twenty-sixth World Health Assembly, 


Having examined the desirability of introducing a biennial programme and budget as set 
out in Resolution WHA25,24 and in the Report of the Director-General to the Twenty-fifth 
World Health Assembly on this subject; 


Considering the recommendation made to the Twenty-sixth Health Assembly by the 
Executive Board at its Fifty-first session in Resolution EBS1.R51 that a programme and budget 
for a biennial period be introduced as soon as possible and to adopt the proposed amendments 
to Articles 34 and 55 of the Constitution; 


Noting that the provision of Article 73 of the Constitution, which requires that the 
texts of proposed amendments to the Constitution shall be communicated to Members at least 
six months before consideration by the Health Assembly, has been duly complied with, 


1. ADOPTS the amendments to the Constitution set forth in the Annexes to this resolution, 
and which shall form an integral part of this resolution, the texts in the Chinese, English, 
French, Russian and Spanish languages being equally authentic; 


2. DECIDES that two copies of this resolution shall be authenticated by the signatures of 
the President of the Twenty-sixth World Health Assembly, and the Director-General of the 
World Health Organization, of which one copy shall be transmitted to the Secretary-General 
of the United Nations, depositary of the Constitution, and one copy retained in the archives 
of the World Health Organization, 


II 


Considering that the aforesaid amendments to the Constitution shaJl come into force for 
all Members when accepted by two-thirds of the Members in accordance with their respective 
constitutional processes, as provided for in Article 73 of the Constitution, 


DECIDES that the notification of such acceptance shall be effected by the deposit of a 
formal instrument with the Secretary-General of the United Nations, as required for 
acceptance of the Constitution by A, e 74%(b) of the Constitution, 






Fifteenth plenary meeting, 22 May 1973 
A26/vR/15 
tifled true cop’ 





*TIAS 1808, 4643, 8086 ; 62 Stat. 2679 ; 11 UST 2553 ; 26 UST 990. 
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VINGT-SIXIEME ASSEMBLEE MONDIALE DE LA SANTE WHA26 .37 





22 mai 1973 


AMENDEMENTS AUX ARTICLES 34 ET 55 DE LA CONSTITUTION 


La Vingt-Sixiéme Assemblée mondiale de la Santé, 


Ayant examiné l'opportunité d'‘adopter un systéme de programme et de budget biennal, 
comme il est exposé dans la résolution WHA25,24 et dans le rapport soumis sur cette question 
par le Directeur général 4 la Vingt-Cinquiéme Assemblée mondiale de la Santé; 


Considérant la résolution EBS1.R51 dans laquelle le Conseil exécutif, 4 sa cinquante et 
uniéme session, a recommandé & la Vingt-Sixiéme Assemblée de la Santé que l'on introduise le 
plus tét possible un systéme de programme et de budget biennal et que l'on adopte les 
amendements proposés aux articles 34 et 55 de la Constitution; 


Constatant que les stipulations de l'article 73 de la Constitution, d‘aprés lesquelles 
les textes des amendements proposés 4 la Constitution doivent étre communiqués aux Etats 
Membres six mois au moins avant qu‘ils ne soient examinés par 1 ‘Assemblée de la Santé, ont 
été diment observées, 


1. ADOPTE les amendem 
qui en font partie intégrante, les textes anglais, chinois, espagnol, frangais et russe étant 
également authentiques; 





nts & la Constitution figurant dans les annexes 4 cette résolution et 


2. DECIDE que deux exemplaires de la présente résolution seront authentifiés par la signature 
du Président de la Vingt-Sixiéme Assemblée mondiale de la Santé et celle du Directeur général 
de l"Organisation mondiale de la Santé, qu'un de ces exemplaires sera transmis au Secrétaire 


général de 1*Organisation des Nations Unies, dépositaire de la Constitution, et l*autre conserve 
dans les archives de l‘Organisation mondiale de la Santé, 


Il 


Considérant que les amendements 4 la Constitution susmentionnés entreront en vigueur pour 
tous les Etats Membres lorsqu‘ils auront été acceptés par les deux tiers de ceux-ci confor- 
mément & leurs régles constitutionnelles respectives, ainsi qu'il est prévu 4 l‘article 73 de 
la Constitution, 


DECIDE que la notification d‘acceptation s‘effectuera par le dépdt d*un instrument officiel 


entre les mains du Secrétaire général de l'*Organisation des Nations Unies, comme le prévoit 
l‘artTrcte.79 d) de la Constitution pour l'acceptation de la Constitution elle-méme. 


e uae 4 Mu) Quinziéme séance pléniére, 22 mai 1973 
. Lt EB A26/vR/15 
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ABAMUATb DECTAA CECCHA BCEMMPHOM ACCAMBIEM IPABOOXPAHEIOIA WHA26.37 





22 max 1973 r. 


NOMPABKM K CTATBAM 34 H 55 YCTABA BO3 


ApaquaTe mectaam ceccua Bcespuol accam61eu aqpaBooxpaHenna, 


M3YYNB BONPOC O AEAATCABMOCTH BBEAEMMA ABYXTOAMYMNX Nporpawmal Hn 6mAKeTAa, O KOTOPOM MAeT 
pew 8 peso.uaum WHA25.24 m B Aoxaage [euepaabuoro AMpeKTopa, NpeACTaBAeHHOM MO 3TOMY BoMpocy 
Asaguats natod ceccnun Bcesoipuoh accam6aen aapaBooxpaHenua; 





PaccmMoTpes pekomenszamw JAsaquaTb mecTo# ceccun B it 6a aapaBooxp » Tipu 
uaTye HcnoAMiTeALMAMX KOMITeTOM Ha ero MaATBRAeCAT NepBow ceccHH B pe3soszmmm EBS1.R51 nu cocTroamyn 
B TOM, ¥YTO ClCTeMa cocTaBAeuNA Nporpasoa! M GmixeTa Ha ABYXTOAMYyMM NepHos, AOAmHa GuITh BBELeHA 
Hak mMOmHO Ckopee B AciicTBHe KH YTO CAeAyeT NpPMHATS Nper~saraecsaire NonpasKu k CraTbaw 34 Hn 55 
Yerasa; 


OpuumMad K CBeAenino TOT OakT, ¥YTO NoauOCTbIO Co6aKmZeHO NosAOmcHHe CTraTbN 73 Ycrapa, Tpe6yn— 
Mee HanpaBAATD TocyAapcTBaM—“ieHaM TeEKCT Npestaracmeax nompabox kK YcTaBy He Noaguce Yem 3a 
ECTS MECHUCH AO paccMOTpeHHA ux Accam6aceH aapasooxpaHennA, 


I 


1. YTBEPAAAET nonpaskn xk Ycrapy, maaoxenune 8B Mpmioxeumax K MacToameh pesoanumm, KOTOpHE 
ABASWTCA cocTaBHOl YacThw STOR pe3oAMMmM, NpMYeM TekCTN Ma auraniickKoM, MCNaucKoM, KuTaiickomM, 
PYCCKOM it Qpanuy3cKom AQUKaX MpPHNSHAWTCA pabuO aYTEHTMYMLOD!I; 


2. DOCTAHOBIAET cxpenuTe noznncawm: Mpeaceaarean JpaauaTs mecTo&# ceccun Bcesmipyo accam6izen 
aagpapooxpanemia un Ceuepatbuoro AupeKxTopa BcesoipHof oprauugalwin SApaBoOxXpaveHMA ABa SK3e;LIApa 
BacTroames pesormUii, NpHYeM OANH 3K3JeMLIAP NpenpoBomaacTca [Teuepaabyuomy cexpeTapw Oprauns3amimn 
O6veqmmeumx Hawi, aenosuTapimo Ycrasa BO3, a Apyrod 3oK3es0MIAp xpaHNTCA B apxHBax BcemipHolt 
OpreakNisaumi AlpaBooxpaskeHwHn, 


n 


YWITMBad, “TO BimeyKaSauMNe NONpaBKM K YcTaBy BCTYNawr B CIAy B OTHOMEHHHM BCex rocyAapcTB- 
“teuOR NOCAe TOTO, Kak OM NPHMATH ABYMA TpeTAsa! TocyAzapcTS—GieHoOR B COOTBETCTBNH C MX KOHCTH- 
TYUMONEIOG! Npoueszypas!, Kak 3TO NpeaycuoTpeHo B CraTbe 73 YcTaBa, 


NOCTAHOBMAET ocymecTBHTL yDesOMIeMMe O NOAOGHOM NPHHATHH MyTeM AeENOHMpOBaHHA OGNWHAABHOTO 
Aoxyweuta y Tenepaapworo ceKpeTapa Opra 06: Hawi, kak oTo Tpe6yeTCA AAA upH— 
uaTnua Yorapa Cratpeli 79 (b) Yerapa,. 












we 









uapuoe Sacekamue, 722, 


MaTuaauatoe 
A26/VR/15 
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26" ASAMBLEA MUNDIAL DE LA SALUD WHA 26 . 37 





22 de mayo de 1973 


REFORMA DE LOS ARTICULOS 34 Y 55 DE LA CONSTITUCION 


La 26° Asamblea Mundial de la Salud, 


Vista la conveniencia de establecer un sistema de programas y presupuestos bienales con 
arreglo a lo indicado en la resolucién WHA25,.24 y en el informe que sobre este asunto presen- 
té6 el Director General a la 25 Asamblea Mundial de la Salud; 


Enterada de que, en su 51" reunién, el Consejo Ejecutivo ha recomendado a la 26" Asamblea 
Mundial de la Salud por la resolucién EB51.R51 que se establezca cuanto antes un ciclo de pro- 
gramas y presupuestos bienales y que se adopten las propuestas de reforma de los Art{fculos 34 
y 55 de la Constitucidén; 


Advirtiendo que se ha dado el debido cumplimiento a las disposiciones del Art{culo 73 de 
la Constitucién, donde se exige que las propuestas de reforma de la Constitucidén se comuniquen 


@ los Estados Miembros por lo menos seis meses antes de que la Asamblea de la Salud las examine, 


Re ADOPTA la reformas de la Constitucion que se reproducen en los anexos de la presente re- 
solucién y que forman parte integrante de ésta, quedando entendido que los textos chinos, es- 
pafiol, francés, inglés y ruso serdn igualmente auténticos; 


2. RESUELVE que el Presidente de la 26" Asamblea Mundial de la Salud y el Director General 
de la Organizacién Mundial de la Salud refrenden con su firma dos ejemplares de la presente 
resolucién, de los que uno se transmitird al Secretario General de las Naciones Unidas, depo- 
sitario de la Constitucién, y otro se conservard en los archivos de la Organizacidén Mundial 
de la Salud. 


I! 


Considerando que, segiin lo dispuesto en el Artfculo 73 de la Constitucién, las modi fica- 
ciones antedichas entraran en vigor para todos los Estados Miembros cuando las hayan aceptado 
las dos terceras partes de éstos, de conformidad con sus procedimientos constitucionales res- 
pectivos, 


RESUELVE que se notifique esa aceptacién depositando en poder del Secretario General de 


las Naciones Unidas el oportuno instrumento oficial, en las condiciones establecidas para la 
aceptacionr de la Constitpe el parrafo b) del Articulo 79 de la Constitucién, 


Sli 





is® sesién plenaria, 22 de mayo de 1973 
A26/vR/15 
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In Article 34 delete the word “annually”, 
In Article 55 delete the word “annual”; 
the amended Articles reading as follows: 


The Director-General shall prepare and submit to the Board the financial statements and 
budget estimates of the Organization, 





Article 55 
The Director-General shall prepare and submit to the Board the budget estimates of the 


Organization, The Board shall consider and submit to the Health Assembly such budget 
estimates, together with any recommendations the Board may deem advisable, 


a 


/ frertified he copy 
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ANNEX C 


A l‘article 34, supprimer les mots “chaque année”. 

A l‘article 55, supprimer le mot “annuelles”. 

Les articles ainsi modifiés se liront comme suit 
Article 34 


Le Directeur général doit préparer et soumettre au Conseil les rapports financiers 
et les prévisions budgétaires de 1*Organisation. 


Article 55 
Le Directeur général prépare et soumet au Conseil les prévisions budgétaires de 


l‘Organisation, Le Conseil examine ces prévisions budgétaires et les soumet 4 1 ‘Assemblée 
de la Santé, en les accompagnant de telles recommandations qu‘'il croit opportunes. 


TIAS 8534 
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ANNEX D 


B Cratne M uck.mowTs cAzoBo “exero,aHo", 
B Crarbe 55 mckauNTS caAoBo "rozosyw", 


Texct crateil c yaeTom nonpaBox: 


Crave 34 
Teneparabeniit AmMpexTrop cocTaBaseT mM mpeacTaBaseT Komurery $HancoBue oTdeTH HM Sloane TIE 
cMeTw Oprannaaunn, 
CraTba 55 
Penepasbmu aupexTrop cocTabageT HM NpeacTaBaseT Ha paccvMoTpenue KomnTrera 6GuzxeTHyH cueTy 


Opranusaunn, KomiteT paccmaTpuBaeT 1 NpeacTaBaReT AccauSzee 3ApaBooxpaHenMA 3aTy 6iaseTHYN 
cmMeTy BMeCTe C TAKHMM peKOMCHAALIMAMM, KaxKe KomuTer nozaraetT yMecTHAIME, 
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ANNEX E 


Articulo 34: Suprfmase la palabra “anualmente”. 
Articulo 55: Suprimase la palabra "anual", 


La nueva redaccién de estos articulos seré, por tanto, la siguiente: 


Articulo 34 
El Director General preparar4 y presentardé al Consejo los balances y proyectos de presu- 
puestos de la Organizacién. 
Articulo 55 
El Director General prepararé y someterd4 al Consejo el proyecto de presupuesto de la 


Organizacién. £1 Consejo considerara y someter4 a la Asamblea de la Salud dicho proyecto de 
presupuesto con las recomendaciones que estime convenientes, 
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PORTUGAL 


Agricultural Commodities 


Agreement signed at Lisbon October 22, 1976; 
Entered into force October 22, 1976. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF PORTUGAL 
FOR THE SALE OF AGRICULTURAL COMMODITIES UNDER THE 
PUBLIC LAW 460 TITLE I PROGRAM 
The Government of the United States of America and the 
Government of Portugal agree to the sales of agricultural 
commodities specified below. This agreement shall consist of 
the preamble, Parts I and III of the Title I Agreement signed 
1 
March 18, 1976, [) together with the following Part II: 


PART II - PARTICULAR PROVISIONS: 





ITEM I. COMMODITY TABLE 








SUPPLY APPROXIMATE MAXIMUM EXPORT 
PERIOD MAXIMUM QUANTITY MARKET VALUE 
COMMODITY (U.S. FISCAL (METRIC TONS) (MILLIONS ) 
YEAR) 
Rice 1977 70,000 DOLS 18.2 
Wheat/Wheat 
Flour (grain 
basis) 1977 60,000 Ta 
Corn/Grain 
Sorghums 1977 25,000 3.0 
Tobacco/Tobacco 
Products 1977 3,300 14.0 
Upland 
Cotton 1977 20,000 (bales) 7.6 


TOTAL DOLS 50.0 

ITEM II. PAYMENT TERMS: 

DOLLAR CREDIT 

1. Initial Payment - 5 percent 

2 Currency Use Payment - Section 104(A) - 10 percent 

3. Number of Installment Payments - 15 

4 Amount of Each Installment Payment - Approximately equal 
annual amounts 

5. Due Date of First Installment Payment - Two years from date 
of last delivery of commodities in each calendar year 


6. Interest Rate - 4 1/2 percent 





1 TIAS 8264 ; 26 UST 1564. 
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authorized for the purpose, have signe 


distribution of their population, for financing the self- 


help measures set forth in the agreement and for the 

following economic development sectors: 
Agriculture and fishing 

In the use of proceeds for these purposes emphasis will 

be placed on directly improving the lives of the poorest 

of the recipient country's people and their capacity to 


participate in the development of their country. 


IN WITNESS WHEREOF, the respective representatives, duly 
d the present agreement. 


DONE at Lisbon, in duplicate, this twenty-second day of 
> > 


October, 1976. 





FOR THE GOVERNMENT CF THE FOR THE GOVERNMENT 
UNITED STATES © AMERICA: PORTUGAL: 
-— \ 


NWA 


Herbert S. Okun 
Charge d'Affaires a.i. 


—_ { \ 


SL ”" 


\ 


Obé Medeiros Ferreira 
inister of Foreign Affairs 
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BANGLADESH 


Agricultural Research 


Agreement signed at Dacca March 29, 1976; 
Entered into force March 29, 1976. 
With related letter. 


A.I.D. Loan No. 388-T-006 


LOAN AGREEMENT 
BETWEEN 
THE PEOPLE’S REPUBLIC OF BANGLADESH 
AND THE 
UNITED STATES OF AMERICA 
FOR 
AGRICULTURAL RESEARCH 


Dated: Marcu 29, 1976 


(2103) TIAS 8536 
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Loan agreement dated the twenty-ninth day of March, 1976 between 
the GOVERNMENT OF THE PeropLe’s RepuBLic or BANGLADESH 
(“Government”) and the Unrrep Srares or America, acting 
through the Agency for International Development (“A.I.D.”’). 


ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. hereby agrees to lend to the 


Government pursuant to the Foreign Assistance Act of 1961, as 
amended, ['] an amount not to exceed Four Million United States 
Dollars ($4,000,000) (‘‘Loan’’) to assist the Government in carrying 
out the Project referred to in Section 1.02 (‘Project’). The Loan 
shall be used exclusively to finance the United States dollar and local 
currency costs of goods and services required for the Project. Up to 
Two Million Five Hundred Thousand United States Dollars ($2,- 
500,000) of the Loan shall be available to reimburse the Government 
for the reasonable local currency costs of Part B of the Project. The 
balance of the Loan shall be available to finance the United States 
dollar and local currency costs of Part A of the Project. The aggregate 
amount of disbursement under the Loan is hereinafter referred to as 
“Principal’’. 

Section 1.02. The Project. The Project, designed to expand 
and improve the agricultural research capability of Bangladesh in 
non-rice crops and cropping systems (for both wetlands/irrigated 
lands and dry lands) through the Agricultural Research Institute 
(ARI), shall consist of two parts as follows: 





A. Architectural, engineering, and construction services and 
commodity procurement required for the development of ARI 
research facilities, building farm site development, a farm building 
complex and a research and administrative complex. 

B. Construction of residential staff quarters at Joydevpur and 
Ishurdi. 


The Project is more fully described in Annex A, attached hereto, 
which may be modified in writing. The goods and services to be 
financed under the Loan shall be listed in the implementation letters 
referred to in Section 9.03 (‘Implementation Letters’). 


ARTICLE I] 


Loan Terms 


Section 2.01. Interest. The Government shall pay to A.I.D. 
interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereafter on the 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of each 
respective disbursement as such date is defined in Section 7.04, and 
shall be computed on the basis of a 365-day year. Interest shall be 
payable semi-annually. The first payment of interest shall be due 
and payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.I.D. 

Section 2.02. Repayment. The Government shall repay to 
A.1.D. the Principal within forty (40) vears from the date of the first 
disbursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment 
of Principal shall be payable nine and one-half (9}5) years after the 
date on which the first interest payment is due in accordance with 
Section 2.01. A.I.D. shall provide the Government with an amorti- 
zation schedule in accordance with this Section after the final dis- 
bursement under the Loan. 

Section 2.03. Application, Currency and Piace of Payment. 
All payments of interest and Principal hereunder shall be made in 
United States Dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as A.I.D. 
may otherwise specify in writing, all such payments shall be made to 
the Controller, Agency for International Development, Washington, 
D.C., U.S.A., and shall be deemed made when received by the Office 
of the Controller. 

Section 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Government may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. The 











Government agrees to negotiate with A.I.D. at such time or times as 
A.I.D. may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal and 
external economic and financial position and prospects of Bangladesh 
(taking into account the relative capital requirements of Bangladesh). 


ARTICLE III 
Conditions Precedent to Disbursement 


Section 3.01. Conditions Precedent to Initial Disbursement. 





Prior to the first disbursement or to the issuance of the first Letter 
of Commitment under the Loan, the Government shall, except as 
A.I.D. may otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D. 








(a) An opinion of the Ministry of Law of Bangladesh or other 
counsel acceptable to A.I.D. that this Agreement has been duly 
authorized or ratified by, and executed on behalf of the Government, 
and that it constitutes a valid and legally binding obligation of the 
Government in accordance with all of its terms; 
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(b) Evidence of the authority of the person or persons who will 
act as the representative or representatives of the Government as 
specified in Section 9.02 and a specimen signature of such person 
certified as to its authenticity by either the person rendering the 
legal opinion required by subsection (a) above or the person who has 
executed this Agreement for the Government; 

(c) Evidence that the Government has conferred on ARI sufficient 
authority to manage its budget and program on an autonomous basis; 

(d) Evidence that the Government has mace available to ARI 
all lands and properties, easements and other rights necessary or 
appropriate to enable ARI to carry out the Project; 

(e) Written assurance by the Government that sufficient funds 
will be made available to ARI in order to ensure timely and orderly 
implementation of the Project; 

(f) A copy of an executed contract or contracts with a firm or firms 
satisfactory to A.I.D. to perform engineering services for the Project; 
and 

(g) Such other documents regarding the Project as A.I.D. may rea- 
sonably request. 

Section 3.02. Conditions Precedent to Disbursements for Part B 
of Project. Prior to each disbursement for Part B of the Project 
pursuant to Section 7.02, the Government shall, except as A.I.D. 
may otherwise agree in writing, furnish to A.I.D. in form and sub- 
stance satisfactory to A.I.D.: 





(a) Evidence of the establishment of a budgetary allocation for 
ARI, adequate for Project implementation (apart from construction 
costs financed hereunder) for the Government fiscal year in which 
disbursements are requested under Section 7.02. 

(b) Evidence that ARI has paid all costs for the completion, satis- 
factory to A.I.D., of units of work or construction approved in ad- 
vance by A.I.D. 


Section 3.03. Terminal Date for Meeting Conditions Precedent. 
If all of the conditions specified in Section 3.01 shall not have been met 
within 120 days from the date of this Agreement, or such later date as 
A.I.D. may agree to in writing, A.I.D., at its option, may terminate 
this Agreement by giving written notice to the Government. 

Section 3.04. Notification of Meeting Conditions Precedent. 
A.I.D. shall notify the Government upon determination by A.I.D. 
that the conditions precedent to disbursement specified in Section 
3.01 have been met. 








ArticLe [V 
Special Covenants 


Section 4.01. Continued Funding of Project. The Government 
will provide adequate foreign exchange and local currency to permit 
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research programs under the Project to continue without loss of 
momentum after the Loan funds have been fully disbursed. 

Section 4.02. National Research Priorities. The Government 
will continue to strengthen the role of the Agricultural Research 
Council in the establishment and review of national research priorities 
and in the coordination of agricultural research activities and resources. 





ARTICLE V 
General Covenants and Warranties 


Section 5.01. Execution of the Project. 


(a) The Government shall carry out the Project with due diligence 
and efficiency, and in conformity with sound engineering, construc- 
tion, financial, administrative, and management practices. In this 
connection, the Government shall at all times employ suitably quali- 
fied and experienced consultants to be professionally responsible for 
the design and execution of the Project and suitably qualified and 
competent construction contractors to carry out the Project. 

(b) The Government shall cause the Project to be carried out in 
conformity with all of the plans, specifications, contracts, schedules, 
and other arrangements, and with all modifications therein, approved 
by A.L.D. pursuant to this Agreement. 


Section 5.02. Funds and Other Resources to be Provided by the 
Government. The Government shall provide promptly as needed 
all funds, in addition to the Loan, and all other resources required 
for the punctual and effective carrying out, maintenance, repair, and 
operation of the Project. The Government agrees that its contribution 
to the Project will not be less than twenty-five percent (25%) of the 
total Project cost. 

Section 5.03. Continuing Consultation. The Government and 
A.I.D. shall cooperate fully to assure that the purpose of the Loan 
will be accomplished. To this end, the Government and A.I.D. shall 
from time to time, at the request of either party, exchange views 
through their representatives with regard to the progress of the 
Project, the performance by the Government of its obligations under 
this Agreement, the performance of the consultants, contractors, and 
suppliers engaged on the Project, and other matters relating to the 
Project. 

Section 5.04. Management. The Government shall provide 
qualified and experienced management for the Project, and it shall 
train such staff as may be appropriate for the maintenance and opera- 
tion of the Project. 

Section 5.05. Operation and Maintenance. The Government 
shall operate, maintain, and repair the Project in conformity with 
sound engineering, financial, administrative, construction and manage- 
ment practices and in such manner as to insure the continuing and 
successful achievement of the purposes of the Project. 
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Section 5.06. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and be free from, any taxation or fees imposed under the laws in 
effect within Bangladesh. To the extent that (a) any non-Bangladesh 
contractor, including any consulting firm, any non-Bangladesh per- 
sonnel of such contractor financed hereunder, and any property or 
transactions relating to such contracts and (b) any procurement 
transaction financed hereunder, are not exempt from identifiable taxes, 
tariffs, duties, and other levies imposed under laws in effect in Bangla- 
desh, the Government shall, as and to the extent prescribed in and 
pursuant to Implementation Letters, pay or reimburse the same 
under Section 5.02 of this Agreement with funds other than those 
provided under the Loan. 

Section 5.07. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed under the Loan can no longer usefully be employed for 
the Project, the Government may use or dispose of such goods in such 
manner as A.J.D. may agree to in writing prior to such use or 
disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 


Section 5.08. Disclosure of Material Facts and Circumstances. 
The Government represents and warrants that all facts and circum- 
stances that it has disclosed or caused to be disclosed to A.I.D. in the 
course of obtaining the Loan are accurate and complete, and that it 
has disclosed to A.I.D., accurately and completely, all facts and cir- 
cumstances that might materially affect the Project and the discharge 
of its obligations under this Agreement. The Government shall 
promptly inform A.I.D. of any facts and circumstances that may 
hereafter arise that might materially affect, or that it is reasonable to 
believe might materially affect, the Project or the discharge of the 
Government’s obligations under this Agreement. 

Section 5.09. Commissions, Fees, and Other Payments. 








(a) The Government warrants and covenants that in connection 
with obtaining the Loan, or taking any action under or with respect 
to this Agreement, it has not paid, and will not pay or agree to pay, 
nor to the best of its knowledge has there been paid nor will there be 
paid or agreed to be paid by any other person or entity, commissions, 
fees, or other payments of any kind, except as regular compensation 
to the Government’s full time officers and employees or as compensa- 
tion for bona fide professional, technical, or comparable services. The 
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Government shall promptly report to A.I.D. any payment or agree- 
ment to pay for such bona fide professional, technical, or comparable 
services to which it is a party or of which it has knowledge (indicating 
whether such payment has been made or is to be made on a contingent 
basis), and if the amount of any such payment is deemed unreasonable 
by A.I.D., the same shall be adjusted in a manner satisfactory to 
A.I.D. 

(b) The Government warrants and covenants that no payments 
have been or will be received by the Government, or any officials of 
the Government, in connection with the procurement of goods and 
services financed hereunder, except fees, taxes or similar payments 
legally established in Bangladesh. 


Section 5.10. Maintenance and Audit of Records. The Govern- 
ment shall maintain, or cause to be maintained, in accordance with 
sound accounting principles and practices consistently applied, books 
and records relating both to the Project and to this Agreement. Such 


books and records shall, without limitation, be adequate to show: 





(a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers of 
goods and services acquired ; 

(c) the basis of the award of contracts and orders to successful 
bidders; and 

(d) the progress of the Project. 


Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after 
the date of the last disbursement by A.I.D. or until all sums due 
A.I.D. under this Agreement have been paid, whichever date shall 
first occur. 

Section 5.11. Reports. The Government shall furnish to 
A.I.D. such information and reports relating to the Loan and to the 
Project as A.I.D. may request. 

Section 5.12. Inspections. The authorized representatives of 
A.I.D. shall have the right at all reasonable times to inspect the 
Project, the utilization of all goods and services financed under the 
Loan, and the Government’s books, records, and other documents 
relating to the Project and the Loan. The Government shall cooperate 
with A.I.D. to facilitate such inspections and shall permit represent- 
atives of A.I.D. to visit any part of Bangladesh for any purpose 
relating to the Loan. 





ArrTIcLe VI 
Procurement 


Section 6.01. Procurement from Selected Free World Countries. 
Except as A.I.D. may otherwise agree in writing, and except as 
provided in subsection 6.09(c) with respect to marine insurance, 
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disbursements made pursuant to Section 7.01(a) shall be used ex- 
clusively to finance the procurement for the Project of goods and 
services having their source and origin in countries included in Code 
941 of the A.I.D. Geographic Code Book as in effect at the time orders 
are placed or contracts are entered into for such goods and services. 
Goods and services procured pursuant to this Section shall be referred 
to as “Selected Free Worid Goods” and “Selected Free World Serv- 
ices’ respectively. All ocean shipping financed under the Loan shall 
have both its source and origin in countries included in Code 941 
of the A.I.D. Geographic Code Book as in effect at the time of 
shipment. 

Section 6.02. Procurement from Bangladesh. Disbursements 
made pursuant to Sections 7.01(b) and 7.02 shall be used exclusively 
to finance the procurement for the Project of goods and services 
having both their source and origin in Bangladesh, except as A.I.D. 
may otherwise agree in writing. 

Section 6.03. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods and services may be financed under the 
Loan which are procured pursuant to orders or contracts firmly placed 
or entered into prior to the date of this Agreement. 

Section 6.04. Goods and Services Not Financed Under Loan. 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the 
time orders are placed for such goods and services. 

Section 6.05. Implementation of Procurement Requirements. 
The definitions’ applicable to the eligibility requirements of Sections 
6.61, 6.02, and 6.04 will be set forth in detail in Implementation 
Letters. 

Section 6.06. Plans, Specifications, and Contracts. 

















(a) Except as A.I.D. may otherwise agree in writing, the Govern- 
ment shall furnish to A.I.D. promptly upon preparation, all plans, 
specifications, construction schedules, bid documents, and contracts 
relating to the Project, and any modifications therein, whether or not 
the goods and services to which they relate are financed under the 
Loan. 

(b) Except as A.I.D. may otherwise agree in writing, all of the 
plans, specifications, and construction schedules furnished pursuant 
to subsection (a) above shall be approved by A.1I.D. in writing. 

(c) All bid documents and documents related to the solicitation 
of proposals relating to goods and services financed under the Loan 
shall be approved by A.I.D. in writing prior to their issuance. All 
plans, specifications, and other documents relating to goods and 
services financed under the Loan shall be in terms of United States 
standards and measurements, except as A.I.D. may otherwise agree 
in writing. 
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under the Loan to which the Government takes title at the time of 
procurement, such reconditioned United States Government-owned 
Excess Property as may be consistent with the requirements of the 
Project and as may be available within a reasonable period of time. 
The Government shall seek assistance from A.I.D. and A.I.D. will 
assist the Government in ascertaining the availability of and in obtain- 
ing such Excess Property. A.1.D. willl make arrangements for any 
necessary inspection of such property by the Government or its 
representative. The costs of inspection and of acquisition, and all 
charges incident to the transfer to the Government of such Excess 
Property, may be financed under the Loan. Prior to the procurement 
of any goods, other than Excess Property, financed under the Loan 
and after having sought such A.I.D. assistance, the Government 
shall indicate to A.I.D. in writing, on the basis of information then 
available to it, either that such goods cannot be made available from 
reconditioned United States Government-owned Excess Property 
on a timely basis or that the goods that can be made available are 
not technically suitable for use in the Project. 

Section 6.12. Information and Marketing. The Government 





shall give publicity to the Loan and the Project as a program of 
United States aid, identify the Project site, and mark goods financed 
under the Loan, as prescribed in Implementation Letters. 

Section 6.13. Reimbursement for Part B of Project. 





(a) Except as A.I.D. may otherwise agree in writing, prior to reim- 
bursement of the agreed amount for Part B of the Project, the com- 
pleted facilities thereunder must be accepted by A.I.D. Prior to 
acceptance of the completed facilities under Part B of the Project by 
A.I.D., the Government will furnish to A.I.D. in form and substance 
satisfactory to A.I.D., the following: 


(i) Certification by a professional engineer acceptable to A.1.D. 
that the facilities constructed under Part B of the Project have been 
completed in accordance with agreed plans and specifications; 

(ii) Certification by the Government that all goods and services 
for Part B of the Project had their source and origin in Bangladesh, 
or that prior approval of A.I.D. was obtained, pursuant to Section 
6.02, for procurement from another source and that the conditions 
attached to such approval have been satisfied; 

(iii) Such other documents as may be described in Implementa- 
tion Letters. 


(b) Prior to acceptance by A.I.D. of the completed facilities under 
Part B of the Project for reimbursment, A.I.D. may, at its option, 
inspect such facilities within 30 days of the Government’s final 
acceptance to cdletermine whether Part B of the Project has been 


completed in accordance with agreed plans and specifications and this 
Loan Agreement. 
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ARTICLE VII 
Disbursements 


Section 7.01. Disbursements for Part A of Project. 





(a) United States Dollar Costs. Upon satisfaction of conditions 
precedent, the Government may, from time to time, request A.I.D. 
to issue Letters of Commitment for specified amounts to one or more 
United States banks, satisfactory to A.I.D., committing A.I.D. to 
reimburse such bank or banks for payments made by them to contrac- 
tors or suppliers, through the use of Letters of Credit or otherwise, for 
the dollar costs of goods and services procured for Part A of the Project 
in accordance with the terms and conditions of this Agreement. Pay- 
ment by a bank to a contractor or supplier will be made by the bank 
upon presentation of such supporting documentation as A.I.D. may 
prescribe in Letters of Commitment and Implementation Letters. 
Banking charges incurred in connection with Letters of Credit or 
Commitment shall be for the account of the Government and may be 
financed under the Loan. 

(b) Local Currency Costs. Upon satisfaction of conditions precedent, 
the Government may, from time to time, request disbursement by 
A.1I.D. of local currency for local currency costs of goods and services 
procured for Part A of the Project in accordance with the terms and 
conditions of this Agreement, by submitting to A.I.D. such supporting 
documentation as A.I.D. may prescribe in Implementation Letters. 
A.I.D. shall make such disbursements from Bangladesh local currency 
owned by the U.S. Government and obtained by A.I.D. with United 
States dollars. The United States dollar equivalent of the local cur- 
rency made available hereunder will be the amount of United States 
dollars required by A.I.D. to obtain Bangladesh local currency. 


Section 7.02. Disbursements for Part B of Project. After ac- 
ceptance by A.I.D. of the facilities constructed under Part B of the 
Project, the Government may obtain reimbursement by A.I.D. of the 
reasonable local currency costs of Part B of the Project (not to exceed 
the local currency equivalent of $2,500,000) by submitting to A.I.D. 
such supporting documentation as A.I.D. may prescribe in Imple- 
mentation Letters. A.I.D. shall make such disbursements from 
Bangladesh local currency owned by the U.S. Government and ob- 
tained by A.I.D. with United States dollars. The United States 
dollar equivalent of the local currency made available hereunder will 
be the amount of United States dollars required by A.I.D. to obtain 
Bangladesh local currency. 

Section 7.03. Other Forms of Disbursement. Disbursement 
of the Loan may also be made through such other means as the 
Government and A.I.D. may agree to in writing. 

Section 7.04. Date of Disbursement. Disbursements by A.I.D. 














will be deemed to occur (a) in the case of disbursements pursuant to 
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Section 7.01(a), on the date on which A.I.D. makes a disbursement to 
the Government or its designee, or to a banking institution pursuant 
to a Letter of Commitment or Credit; and (b) in the case of dis- 
bursements pursuant to Sections 7.01(b) and 7.02, on the date on which 
A.I.D. disburses local currency to the Government or its designee. 

Section 7.05. Terminal Date for Disbursement. Except as 
A.I.D. may otherwise agree in writing, no Letter of Commitment, or 
other commitment documents which may be called for by another form 
of disbursement under Section 7.03, or amendment thereto shall be 
issued in response to requests received by A.I.D. after August 31, 
1978, and no disbursement or reimbursement shall be made against 
documentation received by A.I.D. or any bank described in Section 
7.01 after October 31, 1978. A.I.D., at its option, may at any time or 
times after March 1, 1979, reduce the Loan by all or any part thereof 
for which documentation was not received by such date. 





ArticLe VIII 
Cancellation and Suspension 


Section 8.01. Cancellation by the Government. The Govern- 


ment may, with the prior written consent of A.1.D., by written notice 
to A.I.D., cancel any part of the Loan (i) which, prior to the giving of 
such notice, A.I.D. has not disbursed or committed itself to disburse 
or (ii) which has not then been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under 
irrevocable Letters of Credit. 

Section 8.02. Events of Default; Acceleration. If any one or 


more of the following events (“Events of Default”) shall occur: 











(a) The Government shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Government shall have failed to comply with any other 
provision of this Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and efficiency; 

(c) The Government shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Government or any of its agencies and A.I.D., 
or any of its predecessor agencies; 

Then A.I.D. may, at its option, give to the Government notice that all 
or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of Default is cured within 
such sixty (60) days: 
(i) such unpaid Principal and accrued interest shall be due and 
payable immediately; and 
(ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 
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Section 8.03. Suspension of Disbursement. In the event that 
at any time: 


(a) An Event of Default has occurred; or 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 
Loan will be attained or that the Government will be able to perform 
its obligations under this Agreement; or 

(c) Any disbursement by A.I.D. would be in violation of the legis- 
lation governing A.I.D.; or 

(d) The Government shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Government or any of its agencies and the 
Government of the United States or any of its agencies; 





Then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the 
issuance of irrevocable Letters of Credit or through bank 
payments made other than under irrevocable Letters of 
Credit, in which event A.I.D. shall give notice to the Gov- 
ernment promptly thereafter; 

(ii) decline to make disbursements other than then outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are 
from a source outside Bangladesh, are in a deliverable state 
and have not been offloaded in ports of entry of Bangladesh. 
Any disbursement made or to be made under the Loan with 
respect to such transferred goods shall be deducted from 
Principal. 


— 


Section 8.04. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject to 
irrevocable Letters of Credit. 

Section 8.05. Continued Effectiveness of Agreement. Not- 
withstanding any cancellation, suspension of disbursement, or ac- 
celeration of repayment, the provisions of this Agreement shall 
continue in full force and effect until the payment in full of all 
Principal and any accrued interest hereunder. 

Section 8.06. Refunds. 


(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of 
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any disbursement not made or used in accordance with the terms 
of this Agreement, A.I.D., notwithstanding the availability or 
exercise of any of the other remedies provided for under this Agree- 
ment, may require the Government to refund such amount in United 
States dollars to A.I.D. within thirty days after receipt of a request 
therefor. Such amount shall be made available first for the cost of 
goods and services procured for the Project hereunder, to the extent 
justified; the remainder, if any, shall be applied to the installments 
of Principal in the inverse order of their maturity and the amount of 
the Loan shall be reduced by the amount of such remainder. Not- 
withstanding any other provision in this Agreement, A.I.D.’s right 
to require a refund with respect to any disbursement under the Loan 
shall continue for five years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed under 
the Loan, and such refund relates to an unreasonable price for goods 
or services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall permit the Government to 
reuse such refunds if the terminal date for disbursements under Section 
7.05 has not passed and there is sufficient time for the Government to 
utilize the funds before such terminal date. In the event that the terminal 
date for disbursement has passed or there is not sufficient time to 
utilize the funds before the terminal date, the refunds shall be applied 
to the installments of Principal in the inverse order of their maturity. 


Section 8.07. Expenses of Collection. All reasonable costs 
incurred by A.I.D., other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due A.I.D. 
by reason of the occurrence of any of the events specified in Section 
8.02 may be charged to the Government and reimbursed to A.I.D. 
in such manner as A.I.D. may specify. 

SecTIon 8.08. Nonwaiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of such 
rights, powers, or remedies. 








ARTICLE IX 
Miscellaneous 


Section 9.01. Communications. Any notice, request, docu- 
ment, or other communication given, made, or sent by the Govern- 
ment or A.I.D. pursuant to this Agreement shall be in writing or by 
telegram, cable, or radiogram and siell be deemed to have been duly 
given, made, or sent to the party to which it is addressed when it 
shall be delivered to such party by hand or by mail, telegram, cable, 
or radiogram at the following addresses: 
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TO THE GOVERNMENT: 

Mail Address: Secretary 
Ministry of Planning 
Government of Bangladesh 
Sher-e-Bangla Nagar 
Dacca, Bangladesh 

Cable Address: PLANCOM 

TO A.LD.: 

Mail Address: USAID Mission/Bangladesh 
American Embassy 
Adamjee Court 
P.O. Box 323, Ramna 
Dacca-2, Bangladesh 

Cable Address: USAID/Bangladesh 


Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. 

Section 9.02. Representatives. For all purposes relative to this 
Agreement, the Government will be represented by the individual 
holding or acting in the office of Secretary, Ministry of Planning and 
A.I.D. will be represented by the individual holding or acting in the 
office of Director, USAID Mission/Bangladesh. Such individuals 
shall have the authority to designate additional representatives by 
written notice. In the event of any replacement or other designation 
of a representative hereunder, the Government shall submit a state- 
ment of the representative’s name and specimen signature in form 
and substance satisfactory to A.I.D. Until receipt by A.I.D. of 
written notice of revocation of the authority of any of the duly 
authorized representatives of the Government designated pursuant 
to this Section, it may accept the signature of any such representa- 
tive or representatives on any instrument as conclusive evidence 
that any action effected by such instrument is duly authorized. 


Section 9.03. Implementation Letters. A.I.D. shall from time 
to time issue Implementation Letters that will prescribe the pro- 
cedures applicable hereunder in connection with the implementation 
of this Agreement. 

Section 9.04. Promissory Notes. At such time or times as 
A.I.D. may request, the Government shall issue promissory notes or 
such other evidences of indebtedness with respect to the Loan, in 
such form, containing such terms and supported by such legal opinions 
as A.I.D. may reasonably request. 

Section 9.05. Termination Upon Full Payment. Upon payment 
in full of the Principal and of any accrued interest, this Agreement 
and all obligations of the Government and A.I.D. under this Loan 
Agreement shall terminate. 
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IN WITNESS WHEREOF, the Government and the United States of 
America, each acting through its respective duly authorised repre- 
sentative, have caused this Agreement to be signed in their names 
and delivered as of the day and year first above written. 


GOVERNMENT OF THE GOVERNMENT OF THE 
PEOPLE’S REPUBLIC OF UNITED STATES OF AMERICA 
BANGLADESH 


By Dennis J BRENNAN 
By E Hossain 


Name: Dennis J. Brennan 


Name: Ekram Hossain Title: Acting Director 
Title: Joint Secretary USAID Mission! 
Min istry of Plann ing Ba ngladesh 
ANNEX A 


Description of the Project 


The loan-financed component of the project will fund farm develop- 
ment, including drainage, roads, irrigation, land shaping and leveling, 
as well as equipment and farm machinery. It includes laboratory 
equipment, furniture and plumbing and wiring for the research and 
administrative complex. The farm building complex includes ware- 
house, threshing floor, petrol/chemical storehouse, workshop-imple- 
ment shed, walkways, roads and the field laboratory. Construction 
costs of 240 residential quarters at both Joydevpur and Ishurdi will 
be included in the loan. In addition, engineering and architectural 
professional fees will be covered by loan funding. 

The costs presented below are based on Government calculations, 
as modified by AID’s application of the baseline work of James 
Miller. If construction costs have been underestimated, then the 
Government, in accordance with Section 5.02 of this Loan Agreement, 
will fund the remainder of the project out of its own resources by the 
scheduled project completion date, which is now estimated to be 
December 31, 1978. The $4 million in loan funds will be used to 
emplace the basic facilities needed as a prerequisite to research at 


ARI. 
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Estimated Schedule and Details of Loan Funds Use 
(in $000) 
Item FY 76 FY 77 FY78 Total 
1. Farm Site Development 89. 0 76.0 70.0 235. 0 
a) Drainage, Roads, Irrigation, Land 
Shaping and Leveling 55. 0 53.0 47.0 155. 0 
b) Equipment and Farm Machinery 34. 0 23.0 23.0 80. 0 
Including: 
(1) 1 Tractor (65 hp) 15. 0 0 0 15. 0 
(2) 2 Tractors (35 hp) 0 16. 0 0 16. 0 
(3) 3 Rotavators 7.5 0 0 7.5 
(4) 1 Fertilizer Spreader 0 5 0 5 
(5) 1 Seed Drill (with Fertilizer At- 
tachment) 0 1.4 0 1.4 
(6) 1 Seed Dryer 0 2. 0 0 2.0 
(7) 1 Seed Cleaner 0 .6 0 .6 
(8) 1 Seale (cap. 100 kgs.) a) 0 0 5 
(9) 1 Land Plane, 1 Rear Blade and 
1 Soil Scraper (3-5 cu. yds.) 7.0 0 0 7.0 
(10) 1 Thresher-combine 0 2.0 0 2.0 
(11) 2 Pumps (centrifugal, 5 hp) 1.0 0 0 1.0 
(12) 2 Seed Drills (plot-type) 2.0 0 0 2.0 
(13) 1 Sprayer (boom-type) 0 5 0 5 
(14) 1 Trailor 1.0 0 0 1.0 
(15) 1 Tubewell 0 0 20. 0 20. 0 
(16) 1 Pump and Motor 0 0 3. 0 3. 0 
2. Farm Building Complex 80. 0 85.0 15.0 150. 0 
a) Warehouse 50. 0 0 0 50. 0 
b) Threshing Floor 0 10. 0 0 10. 0 
c) Petrol and Chemical Storehouse 0 0 15.0 15. 0 
d) Workshop/Implement Shed 0 30. 0 0 30. 0 
e) Walkways and Roads 0 15. 0 0 15. 0 
f) Field Laboratories 0 30. 0 0 30. 0 
3. Research and Administrative Complex 450. 0 250.0 300.0 1,000.0 
~a) Laboratory Equipment 200. 0 200.0 300.0 700. 0 
b) Furniture 50. 0 50. 0 0 100. 0 
c) Plumbing and Electrical Wiring 200. 0 50.0 15.0 115. 0 
4. Professional Fees 50. 0 50.0 15.0 115. 0 
5. Residential Quarters 1, 356. 9 821.8 321.3 2,500.0 
a) Group A (1500 sq. ft. units) 188. 6 0 0 188. 6 
(1) Joydevpur (10 units) 171.5 0 0 171.5 
(2) Ishurdi (1 unit) 17.1 0 0 17. 1 
b) Group B (1000 sq. ft. units) 651. 5 457. 3 0 1, 108. 8 
(1) Joydevpur (75 units) 571.5 357. 3 0 928. 8 
(2) Ishurdi (14 units) 80. 0 100. 0 0 180. 0 
ec) Group C (750 sq. ft. units) 257. 4 268.0 200.9 726. 3 
(1) Joydevpur (50 units) 171.6 214.4 133.9 519.9 
(2) Ishurdi (20 units) 85. 8 53.6 67.0 206. 4 
d) Group D (450 sq. ft. units) 206. 0 96.5 120.4 422.9 
(1) Joydevpur (50 units) 154. 5 64.3 80.3 299. 1 
(2) Ishurdi (20 units) 51.5 32.2 40.1 123. 8 
e) Jute Plastic 53. 4 0 0 53. 4 
(1) Joydevpur 33. 4 0 0 33. 4 
(2) Ishurdi 20. 0 0 0 20. 0 
TOTAL LOAN FINANCING 1,995.9 1,282.8 721.3 4,000.0 
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[RELATED LETTER] 


Unirep STaTes oF AMERICA 
Acency For INTERNATIONAL DEVELOPMENT 


Dacca, Bangladesh 
Marcu 29, 1976 


Dr. Exram Hossatn 
Joint Secretary, Ministry of Planning 
Government of Banglade sh 
Dacca 


Dear Dr. Hossain: 


I refer to the Loan Agreement between the Government of the 
People’s Republic of Bangladesh (hereinafter called Government) 
and the United States of America, A.I.D. Loan 388~T-006 dated 
March 29, 1976, providing for assistance to the People’s Republic of 
Bangladesh for expansion and improvement of agricultural research. 

This is to confirm our understanding that the Government will use 
its best efforts to procure in the United States, during the disburse- 
ment period as set forth in Section 7.05 of the Loan Agreement, goods 
and services of a value equivalent to the amount of U.S. dollars 
disbursed to the Government pursuant to Sections 7.01(b) and 7.02 
of the Loan Agreement. It is our further understanding that the 
Government will provide A.I.D. with annual reports as to the value 
of goods and services procured in the United States with the first 
such report to be due twelve months after the date of the Loan 
Agreement. In computing the value of such goods and services, 
goods and services procured with funds provided by A.1.D. shall not 
be included. 

If the above accurately reflects our mutual understanding, please 
so signify by signing at the indicated place below. 


Sincerely yours, 
Dennis J BRENNAN 


Dennis J. Brennan 
Acting Director 


E Hossain 


Dr. Ekram Hossain 

Joint Secretary Ministry of Planning 
Government of Bangladesh 

Dacca 


29-3-76 
Date 
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DOMINICAN REPUBLIC 


Agricultural Sector Loan 


Agreement amending annex I to the agreement of October 16, 
1974; 

Signed at Santo Domingo February 25, 1976; 

Entered into force February 25, 1976. 


U.S. AID MISSION TO DOMINICAN REPUBLIC 
AMERICAN EMBASSY 
SANTO DOMINGO, DOMINICAN REPUBLIC 


FOR U.S. CORRESPONDENTS: 
U.S. AID MISSION 
SANTO DOMINGO 
DEPARTMENT OF STATE 
WASHINGTON, D.C. 20521 
Dear Mr. SECRETARY: 
Fresruary 25, 1976 


Subject: A.I.D. Loan 517—-T-027 
Agricultural Sector Loan— 
Annex I Revised Feb. 1976 


Implementation Letter No. 6 

As has been mutually acknowledged and agreed from the inception 
of our joint Program, it would be desirable after approximately one 
year’s operational experience to review the accomplishments of the 
Program, and thereafter to make such changes in the Program, by 
amending the Loan Annex, as might be necessary. This review has 
now occurred, and our staffs after extensive discussion have agreed upon 
certain modifications to the Program, designed to serve better the needs 
of small farmers, which are now incorporated in the text of the revised 
Loan Annex which is attached. 

Accordingly, you will find ninety copies, forty-five in English and 
forty-five in Spanish, of the Annex I revision which supersedes the 
previous Annex I of the Loan Agreement ['] in its entirety, as provided 
for in the last paragraph of Section 1.02 of the Loan Agreement. 
Kindly sign and return to the USAID/Santo Domingo one of the two 
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originals provided of this letter, which will constitute the Borrower’s 
formal agreement, pursuant to Section 1.02, to the modifications 
contained therein. The other original is to be retained as the Borrower’s 
official copy. We would appreciate your distributing the revised Annex 
I, in both English and Spanish, to all appropriate representatives of 
the Implementing Agencies, pursuant to Section 9.02 of the Agreement, 
and to the Consultor Juridico of the Presidency. 

Please be assured that, as always, I and members of my staff are 
available to assist you, in whatever way possible, in the implementa- 
tion of this noteworthy agricultural development program. 


Sincerely, 
J B Roptnson 


J. B. Robinson 
Director 


Enclosure: a/s 
Agreement MANUEL DE Js. ViNas C. 


Eng. Agron. Manuel de Js. Vifias C. 
a) 
Secretary of State for Agriculture 


His Excellency 
Eng. Agron. MANvEL DE Js. ViNas C. 
Secretary of State for Agriculture 
Santo Domingo, Dominican Republic 


Revision I 
February 1976 


ANNEX I 


Program Description 





I, BackGrounpD AND OBJECTIVES 
A. Background 

of State for Agriculture (SEA) has identified and studied in detail 
several major constraints impeding the fuller development of agri- 
culture in the Dominican Republic, and has proposed remedies for 
resolving these problems in its 1974 Agricultural Sector Program 
(“Dominican Ag. Sector Program’’). The Government of the Domini- 
can Republic has acknowledged and has stressed that this Dominican 
Ag. Sector Program has a high priority, which will require the in- 
vestment of increased domestic and external resources. This Loan 
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is designed to assist the Dominican Government, acting through the 
Secretariat of Agriculture, in its efforts to overcome progressively 
four of the principal constraints identified by the Assessment, namely: 


—Scarcity and inequity in credit availability to small farmers 
and to the agricultural sector as a whole in comparison with 
other sectors. 

—Limited use of modern production inputs. 

—Deficiencies in the marketing system. 

—Underutilization of human resources due to lack of basic 
farm skills, and an inadequate base of qualified agriculturalists 
at the professional level. 

B. The Program 


The Program to be financed under this Agreement (‘“‘Program’’) 
is derived from the 1974 Agricultural Sector Assessment and addresses 
the four major constraints described above. The Program is comprised 
of the Elements and Activities described in Section 1.02 of this Agree- 
ment, which are intended primarily to benefit small farmers; that is, 
those farmers working farm units of 32 hectares or less (hereinafter, 
the Program’s “Target Group”’). 

The Program Elements and Activities have been formulated as 
a cooperative effort between the Borrower and AID to help achieve 
the objectives of the Dominican Ag. Sector Program which are to: 


—Increase agricultural production for domestic consumption ; 

—increase the productivity of small farmers; 

—increase employment in agriculture in the rural areas; 

—develop the institutional and human resources needed to sus- 
tain agricultural growth and development; and, 

—raise and more equitably distribute rural income. 


II. IMPLEMENTATION OF THE LOAN 
A. General 


1. The Program to be financed under this Loan will be carried 
out by thes? agencies and organizations specified in Section 1.03 of 
this Agreement. The Secretariat of Agriculture, designated in Section 
9.02 of the Loan Agreement as the Borrower’s Representative, shall 
be the principal executing agency for purposes of coordinating the 
activities to be undertaken pursuant to this Agreement. 

2. An annual evaluation of the Program will be completed, in 
conjunction with AID, pursuant to Section 4.04 of this Agreement, at 
a time to be specified by Letter of Implementation. 

B. Program Cost 


1. The total cest of the Program is $33,900,000, with the re- 
spective contributions of the Borrower and AID identified below in 
Table I. The amounts shown as the Borrower’s contribution to the 


Program will be budgeted and made available in accordance with 
Table I. 
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TABLE I 
(In Thousands) 
CY-1975 CY-1976 CY-1977 Total 

AID Total 3, 723. 8 5, 744. 9 2, 531. 3 12, 000. 0 

Dollars 147. 7 1, 003. 2 614. 0 1, 764. 9 

Pesos 3, 576. 1 4, 741.7 1,917.3 10, 235. 1 
Borrower Total Pesos 6, 342. 5 9, 701. 7 5, 855. 8 21, 900. 0 
Program Total 10, 066. 3 15, 446. 6 


8, 387. 1 33, 900. 0 


2. Pesos or dollars scheduled for disbursement in a given calendar 
year pursuant to the provisions of this Annex may, with the approval 
of AID, be disbursed in the preceding or subsequent calendar year, 
provided that such change is in accordance with the needs of the 
Program, and provided further that the general relationship between 
Borrower and AID contributions to the Program is maintained. Any 
reduction in the Borrower’s yearly contribution from that shown in 
Table I, shall be made only with the consent of AID, and may affect 
the availability of the AID contribution for that year. 

3. By mutual written agreement between Borrower and AID, the 
peso amounts shown hereafter in this Annex for use by a given 
Implementing Agency for a specified Program Element, Activity, or 
Sub-Activity may be reallocated to another Implementing Agency 
or Program Element, Activity or Sub-Activity. Any such adjustment 
shall be reflected in an appropriate change in the Program’s imple- 
mentation targets. 

C. Program Description — General 

For purposes of implementation of the Program in general 
and the preceding adjustment provisions, the Program Elements, 
Activities, and Sub-Activities shall be as follows: 








Sub-Activity by 
Program Element Activity Implementing Agency 
1. Credit Small Farm Credit SEA 
‘Commercial Bank/Custodial 
Accounts 
Operating Costs 
AgBank 
SEA Supervised Credit 
AgBank Portfolio 
Operating Costs 
Training 
DDF 
Small Farm Credit 
Input Credit SEA 
Tnput Credit via Service 
Centers and Cooperatives 














Input/ Marketing Central Bank 
Credit Input/ Marketing Credit 
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Sub-Activity by 








Program Element Activity Implementing Agency 

2. Marketing Research Marketing Research SEA 
and Farm Man- and Farm Manage- Marketing Research and Farm 
agement ment Management 


3. Human Resources Vocational Education SEA 

Vocational Education 
Professional Education SEA with Selected Universities 

Professional Education 

4. Feeder Roads Feeder Roads Rural Feeder Roads Division 
(Caminos Vacinales) of the 
Secretariat of Public Works 
Feeder Roads 














D. Program Description by Element 


1. C ‘redit — Small Farm and Input, ‘Marketing Credit 





a. Purpose. To provide additional credit to those members 
of the Target Group who previously have had no, or limited, access 
to institutional credit and to increase the availability of agricultural 
inputs to small farmers. 

b. Financial Contribution. The Borrower and AID will con- 


tribute the amounts set forth below during the years indicated to 
finance the Credit Element of the Program. 


TABLE II (a) 
(In Thousands) 








CY-1975 CY-1976 CY-1977 Total 
AID Total 3, 296. 4 4, 203. 6 1, 498. 8 8, 998. 8 
Dollars 7.4 58. 9 - 66. 3 
Pesos 3, 289. 0 4, 144.7 1, 498. 8 8, 932. 5 
Borrower Total Pesos 5, 025. 0 5, 517.0 2, 568. 3 13, 110. 3 





Total 8, 321. 4 9, 720. 6 4, 067. 1 22, 109. 1 


c. Activity Expenditures. Dollar and peso funds will be ex- 
pended in the periods shown in order to finance the various Credit 
Activities and Sub-Activities indicated below. 





TABLE II (b) 
(In Thousands—RD$) 
Activity: Small Farm Credit 


CY-1975 CY-1976 CY-1977 Total 





Activity and Sub-Activity by Im- 
plementing Agency 








SEA 
Operating Costs 890 900 675 2, 465 
Custodial Accounts 555 945 500 2, 000 
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CY-1975 CY-1976 CY-1977 Total 











AgBank 
Operating Costs 766 886 723 2, 375 
Training 85 | Re te 100 
SEA Supervised Credit 2, 160 ———EE 3, 000 
Ag Bank Portfolio 2, 097 BP IE “accihaeaheaon os 5, 000 
DDF 
Small Farm Credit 1, 326 Seer stag 2, 000 
Subtotal 7, 879 7, 163 1, 898 16, 940 
Activity: Input/Marketing Credit 
CY-1975 CY-1976 CY-1977 Total 
SEA 
Input Credit via Service Centers 
Cooperatives 2.4: 3 Cerin | Se 


Central Bank (FI DE) 


Input /Marketing Credit pieces 


= 
S 
—] 
S 
— 


2, 169. 3, 169. 1 





Subtotal 442.4 2, 557. 6 2, 169. 1 5, 169. 1 
Grand Total Smal! Farm and 
Input/Marketing Credit 8,321.4 9,720.6 4,067.1 22,109.1 


! This figure includes a dollar component. 


d. Implementation 
(1) Small Farm Credit Activity 











The Sub-Activities of SEA’s “Custodial Account,” the 
AgBank’s “SEA Supervised Credit”? and “AgBank’s Portfolio,’ and 
DDF’s “Small Farm Credit” will receive a total allocation of 
RD$12,000,000 of commingled funds to be used for small farm 
credits as follows: SEA RD$5,000,000, Agricultural Bank RD 
$5,000,000, and DDF RD$2,000,000. Based on current estimates, 
these funds are intended to benefit approximately 19,300 small 
farmers of the Target Group over the operational period of the Pro- 
gram. The targets for each Implementing Agency are as follows: 


SEA 

Custodial Accounts 2,700 Small Farm Beneficiaries 
AgBank 

SEA Supervised Credit 5, 000 ™ % . 
Regular Portfolio 8, 300 “ " ” 
DDF 

Small Farm Credit 3, 300 ” - 43 


19, 300 ae “ce “ce 


The small farm credit activity targets are estimated on an 
average subloan of RD$600 per beneficiary except for the SEA 
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“Custodial Account” Sub-Activity which anticipates a RD$650 per 
beneficiary average. A low subloan beneficiary figure will be main- 
tained, to the extent possible, throughout the Program in order to 
reach the largest practical number of small farmers with Program 
funds. 

In addition, the Program to be carried out includes the 
adoption and execution of group lending techniques by SEA and the 
AgBank favoring small farmers, and various other administrative 
and organizational changes by the Implementing Agencies in order to 
be responsive to small farm needs. Such additional changes shall be 
further described in Implementation Letters. 

Additional to these Program funds, it is anticipated that 
approximately RD$5,400,000 of the AgBank’s own resources will be 
directed to small and medium size farmers over the operational period 
of the Loan based on changes in credit policy pursuant to Section 
3.01(c) and 5.01 of this Agreement. 

(a) Operating Costs: These funds are to be utilized to 
defray the costs, including necessary support equipment and supplies, 
incurred by SEA and the AgBank to deliver and administer the small 
farm credit funds. A total of RD$2,465,000 is allocated to SEA to 
cover the staffing of approximately 100 new credit/extension agents 
and partial payment of salaries of some 100 agents who have dual 
responsibilities in SEA, 10 new clerical/bookkeeping personnel, and 
5 new supervisors. RD$2,375,000 is allocated to the AgBank to cover 
the cost of staffing approximately 150 new credit agents, 20 new 
clerical/bookkeeping personnel, and 15 new supervisors. While no 
Program funds are budgeted for DDF for additional staff, DDF will 
provide from its own resources the additional staff and support 
material needed to administer, efficiently and promptly, the small 
farm credit funds for which it is responsible. 

In addition to the above, SEA agrees to appoint a person, 
mutually agreeable to the parties hereto, who will serve as Credit 
Coordinator for all Program credit activities. 

(b) Training: RD$100,000 is allocated to the AgBank to 
undertake an intensive training program for all new AgBank and 
SEA personnel, approximately 360 in total, in small farm credit 
analysis and operations. Also, existing personnel of both organizations 
are to be provided training as necessary. The DDF will render maxi- 
mum practical assistance to the implementation of this training Sub- 
Activity by having SEA and AgBank personnel observe its field 
operations, and by making available its systems and procedures for 
processing group lending applications and other measures as 
appropriate. 

(2) Input/Marketing Credit Activity 

The Sub-Activities under SEA’s “Input Credit via Service 

Centers/Cooperatives” end the Central Bank’s “Input/Marketing 
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Credit” will receive a total allocation of $5,169,100 of Program Funds 
for input/marketing purpose as follows: 


SEA 

Input Credit via Service Centers/Cooperatives $2, 000, 000 
Central Bank 

Input/Marketing Credit 3, 169, 100 


Total $5, 169, 100 


The first Sub-Activity, SEA Input Credit, has as its pur- 
pose the development of a system for delivering key agricultural 
inputs to small farmers at reasonable prices, commensurate with the 
credit and technical assistance being made available to this same 
Target Group. The principal inputs to be distributed under the pro- 
gram will include, but are not limited to, fertilizers, pesticides, herbi- 
cides, improved seeds, small hand and garden tools and limited spare 
parts. In order to make available these inputs at reasonable prices, it 
has been determined that a public distribution system is needed. 
Initially, a pilot program will be undertaken patterned after the success- 
ful Puerto Rico public inputs system. This pilot stage will be based on 
a work plan developed by SEA and will ultimately result in the estab- 
lishment of approximately twenty input centers at strategic locations 
throughout the country. An evaluation will be held after the pilot 
program has been completed. Depending on the results of this evalua- 
tion, as well as other factors, a further allocation of program funds for 
this Sub-Activity may be considered. 

With respect to the use of Loan program funds for this 
Activity, all related start-up and operational costs, including rental 
and construction of input stores, purchase of office furniture, salaries, 
etc., as well as purchase of inventories, technical assistance and train- 
ing, will constitute eligible expenditures; preliminary estimates are 
set forth below but are subject to operational requirements. 





Operating Costs: RD$462, 000 
Personnel 207, 000 
Rents 61, 000 
Transportation/Gas Oil 22, 000 
Repairs and Maintenance 22, 000 
Office Supplies, Electricity, ete. 50, 000 
Technical Assistance 75, 000 
Contingency 25, 000 
Capital Costs: 275, 000 
Improvements 150, 000 
Office Equipment and Other Equipment 75, 000 
Autos and Trucks 50, 000 
Inventory 1, 263, 000 
Total RD$2, 000, 000 


The second Sub-Activity, Input Marketing Credit, is to 
make available, through the Central Bank’s Fondo de Inversiones 


s 


para ei Desarrollo Econémico (FIDE) and its participating commercial 
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banks and private financial institutions, funds for relending to 
finance small-scale processing, storage or distribution agricultural 
subprojects. Under this approach, a revolving fund will be established 
to finance small agricultural projects that will improve the processing 
and marketing of indigenous agricultural products. Based on criteria 
developed by SEA and the Central Bank, and agreed to by AID, 
governing the control of funds, sub-loans will be made to final 
recipients. 

Approximately 7,300 small farm units are expected to 
benefit from the agricultural inputs to be made available under this 
Program Activity and approximately 40 small agribusiness processing, 
storage, and distribution subprojects will be assisted. 

2. Marketing Research — Farm Management 
a. Purpose. To strengthen the institutional capability of 
SEA to respond more effectively to the problems of small farmers by 
the operation of an effective Marketing Research/Farm Management 
Program in order to increase farm production and raise farm income. 
b. Financial Contribution. The Borrower and AID will con- 
tribute the amounts set forth below during those years indicated to 
finance the Marketing Research/Farm Management Elements of the 

















Program. 
TABLE III (a) 
(In Thousands) 
CY-1975 CY-1976 CY-1977 Total 
AID Total 91 197 85 373 
Dollars 56 134 54 244 
Pesos 35 63 31 129 
Borrower Total Pesos 803 517 385 1, 705 
Market Research/Farm Manage- 
ment Total 894 714 470 2, 078 


c. Activity Expenditures. Dollar and peso funds will be ex- 
pended in the periods shown in order to finance the various Marketing 
Research and Farm Management Sub-Activities indicated below. 





TABLE III (b) 
(In Thousands)! 
Activity: Market Research/Farm Management 




















CY-1975 CY-1976 CY-1977 Total 
Sub-Activity by Implementing 
Agency 
SEA Dept. of Agricultural 
Economics 
Marketing Division 578 402 169 1, 149 
Farm Management Division 316 312 301 929 
Grand Total Market Research/ 
Farm Management 894 714 470 2, 078 





1 See Table III (a) for dollar and peso breakout. 
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TABLE IV (b) 
(In Thousands) 
Activity: Vocational Education/Professional Education 
CY-1975 CY-1976 CY-1977 Total 





Sub-Activity by Implementing 
Agency _ 7 oc an 
SEA 
Creation of a Pilot Vocational 
Education Program 471.9 501. 0 0 972. 9 
Development of a Professional 
Education Program 124. 0 1,011.0 605. 0 1, 740. 0 








Grand Total Vocational Ed./Pro- 
fessional Ed. 595. 9 1, 512. 0 605. 0 2, 712.9 


d. Implementation 


(1) Vocational Education 

To provide better vocational skill opportunities to small 
farmers, SEA undertakes to implement a Vocational Education 
Training Program which will train approximately 2,000 farmers during 
a 13-month period of instruction. This training will be provided 
through five regional training centers throughout the country, offering 
training in a variety of basic farming skills including improved 
planting, cultivation and harvesting techniques for better small farm 
operations, livestock management training on the small farm level, 
information concerning the formation and operation of small farmer 
organizations, elementary farm budget and record keeping procedures, 
and other similar skills to be identified during program implementation. 

In accordance with Section 3.05 of this Agreement, SEA 
will prepare an initial operational plan, for submission and approval 
by AID, describing the program and activities required to accomplish 
this task. 











Program funds will be used to finance the services of a 
Project Coordinator, five Technical Supervisors and necessary support 
staff and equipment in San Cristébal, as well as required field staff 
and necessary support equipment, construction costs of small aux- 
iliary facilities, and repairs to the five regional training centers. 
Additionally, the program will finance the costs of obtaining technical 
assistance, as well as Dominican participation in selected observation/ 
administration visits to similar projects in other Latin American 
countries. The overall budget plan in support of this Sub-Activity is 
shown below. 


Administrative Costs RD$599,700 
Support Equipment 336, 100 
Construction and Remodeling of Regional Training Centers 15, 000 
Technical Assistance 16, 600 
Observation/Administration Trips 5, 500 

Total RD$972,900 
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(2) Professional Education 


To improve the professional agricultural education capa- 
bility of the participating local universities, i.e., UNPHU, UCMM 
and UASD, SEA undertakes to sponsor the introduction of more ad- 
vanced and broader scope agricultural studies in the country and to 
upgrade the curricula, professional staff, laboratories, and libraries, 
and similar facilities of the participating university faculties as 
necessary. 

To assist in this task and in accordance with Section 3.06 
of this Agreement, Program funds totaling approximately $1,500,000 
will be used to finance agreed upon technical assistance, academic 
training, support equipment, library materials, and Dominican 
participation in selected international conferences, as well as observa- 
tion/administration visits by key SEA/university staff. 

SEA agrees to enter into contractual arrangements with 
one or more qualified entities and/or eligible educational institutions 
to obtain appropriate technical assistance for: (a) overall coordina- 
tion, management, and implementation of the Program through SEA, 
including curriculum development and upgrading; (b) to introduce 
or upgrade curricula at the indicated participating universities, it 
is anticipated that up to 58 man-months of specialized consultant 
services will be provided through SEA to individual university faculties. 
New course offerings and fields of study will be selected from, but 
not limited to, the following (institutions indicated are exemplary 
only): 





Irrigation and Drainage (UCMM/ISA) 
Agricultural Economics (UCMM/ISA) 
Horticulture and Forestry (UCMM/ISA) 
Food Technology (UCMM/ISA) 
Soils (UASD) 
Applied Botany (UASD) 
Vegetable Parasitology (UASD) 
Animal Husbandry (UASD) 
Marine Science (four areas) (UASD) 

Soils Irrigation (UNPHU) 
Education and Extension (UNPHU) 
Agricultural Economics/ Marketing (UNPHU) 


Under the academic training portion of this activity, it is 
anticipated that up to 50 university professors and supporting staff 
will receive additional skills in their areas of concentration through 
graduate level and related study ranging from specific, short-term 
(5-6 months) courses through regular Masters and Ph. D. degree 
programs. This training phase, based on plans concerning curriculum 
development and projected manpower requirements in Agriculture, 
will be time-phased with ancillary procurement and construction so 
that the participating faculties will be fully prepared to offer the 
appropriate new courses when participants return from academic 
training. 
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Pre-departure intensive English training in the Dominican 
Republic, as well as up to approximately three months in qualified 
U.S. language training institutions, may be Program funded and will 
precede academic training, as appropriate. Academic training is to 
be administered by AID/W’s Office of International Training and 
monitored by SEA and the USAID/DR training office. The estimated 
overall budget plan in support of this Sub-Activity is shown below. 


Technical Assistance U.S. $500,000 
Academic Training 600, 000 
Equipment 300, 000 
Library Materials 50, 000 
Seminars and Administrative Visits 15, 000 
Contingency 35, 000 

Total U.S. $1,500,000 


Approximately RD$240,000 of peso Program funds will be 
apportioned to the universities and SEA for the following purposes: 





Construction of laboratories and greenhouses RD$160, 000 

Remodeling of existing laboratories to accom- 
modate new equipment 30, 000 
SEA program administration costs 42, 000 
Contingencies 8, 000 
Total RD$240, 000 


4. Feeder Roads 
a. Purpose. To increase the Government’s capacity to construct 
and improve feeder and access roads in selected rural areas. 
b. Financial Contribution. The Borrower and AID will 
contribute the amounts set forth below during those years indicated 
to finance the Feeder Roads Element of the Program. 





TABLE V (a) 
(In Thousands—RD$) 











CY-1975 CY-1976 CY-1977 Total 

AID Total 127. 5 500. 0 372. 5 1, 000 
ees oe ERNIE 
Pesos 127. 5 500. 0 372. 5 1, 000 
Borrower Total Pesos 127. 5 500. 0 372. 5 1, 000 
Total 255 1, 000 745 2, 000 


c. Activity Expenditures. Program peso funds will be expended 
in the periods shown in order to finance the Feeder Roads Sub- 
Activity indicated below. 
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TABLE V (b) 
(In Thousands—RD$) 
CY-1975 CY-1976 CY-1977 Total 
Sub-Activity by Implementing 
Agency 
Secretariat of Public Works, Feed- 
er/Access Road Construction 255 1, 000 745 2, 000 
Grand Total Feeder Roads Ele- 
ment 255 1, 000 745 2, 000 


d. Implementation 


Approximately 137 kilometers of additional secondary and 
penetration roads are to be built over the operational period of the 
Loan with the above funds. These funds are to be used for the con- 
struction and related costs of roads beyond those already budgeted 
by the GODR for feeder road construction. Other resources needed 
to carry out this Program Element will be funded from Caminos 
Vecinales’ normal operating budget. Labor intensive methods of con- 
: struction will be used to the maximum practical extent during the 
times of the year that rural workers are not otherwise productively 
employed in agricultural activities. In consultation with SEA, which 
will have a major role in identifying the agricultural areas needing such 
work, Caminos Vecinales agrees to develop, for each year of the Pro- 
gram, a work plan, acceptable to AID, identifying the type of road, 
the specific area of construction, and length of each road to be con- 
structed with Program funds. 


Ill. GENERAL 

Additional to the specific Program Elements, Activities, and Sub- 
Activities herein described, there are other aspects of the Program 
not specifically mentioned which are important to the achievement of 
Loan objectives. Thus, the Borrower will consult with AID on those 
additional credit measures mutually deemed important to attain the 
credit objectives of the Program. 

One such specific measure will be the study and evaluation of a 
Guaranteed Loan Fund (GLF) or similar guaranty program for agri- 
cultural credit purposes. RD$5,000,000 of Program peso funds have 
been allocated for this purpose as follows: C Y-1976—-RD$2,500,000, 
and CY-1977—RD$2,500,000. 

AID will also consult with Borrower from time to time on organiza- 
tional and management improvements of the respective Implementing 
Agencies in order to insure that Program objectives are attained in 
a timely and efficient manner. 
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U. S. AID MISSION TO DOMINICAN REPUBLIC 
AMERICAN EMBASSY 
SamTo Dominco. Dominican ReeusLiC 





Estimado Sefior Secretario: FEB 25 876 


Asunto: Préstamo de la AID 517-T-027 
Préstamo al Sector Agricola 
Anexo I Revisado Feb. 1976 


Carta de Ejecucién No. 6 


Como ha sido de mutuo acuerdo y conocimiento desde el comienzo de 
nuestro Programa en conjunto, serfa conveniente que después de un 
afio aproximadamente de experiencia operacional, el revisar los 
logros obtenidos del Programa, para llegar después a efectuar dichos 
cambios al corregirse el Anexo del Préstamo, segiin sea necesario. 

Se ha realizado ahora esta revisi6én, y nuestro personal después de 
una extensa discusién ha llegado a un acuerdo sobre ciertas modifi- 
caciones al Programa, dirigidas Sstas a mejorar las necesidades de 
los pequefios agricultores, que se hayan ahora incorporados al texto 
del Anexo del Préstamo revisado, el cual le estamos anexando. 


Por lo tanto, Ud. recibir& noventa copias, cuarenta y cinco en 

inglés y cuarenta y cinco en espaiiol de la revisién del Anexo I, 

el cual reemplazar& el Anexo I previo, del Acuerdo del Préstamo en 

gu totalidad, tal y como est& estipulado en el Gltimo parrafo de la 
Secci6n 1.02 del Acuerdo del Préstamo. Tenga la amabilidad de firmar 
y devolver a la Misi6n de la A.I.D./Santo Domingo, uno de los dos 
originales de esta carta, el cual constituir4 el acuerdo formal del 
Prestatario, de conformidad a la Seccién 1.02 y a las modificaciones 
contenidas en ella. £1 otro original es para ser retenido como copia 
oficial del Prestatario. Le agradeceriamos mucho el distribuir el 
Anexo I revisado en inglés y en espajiol, a los representantes corres- 
pondientes de las Agencias Ejecutoras, de acuerdo con la Seccién 9.02 
y al Consultor Juridico de la Presidencia. 


Su Excelencia 

Ing. Agron. Manuel de Js. Vifias C. 
Secretario de Estado de Agricultura 
Santo Domingo, R.D. 
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Puede tener la seguridad de que, como de costumbre, tanto los miembros 
de mi personal como yo mismo, estamos dispuestos a ayudarles en todo 
lo que sea necesario en la ejecucién de este notable Programa de 
desarrollo agricola. 





Anexo: C2 { \ 


Acuerdo: / 
Ing. Agron. Mafuel de Js. Vinias C. 
Secretario de Estado de Agricultura 
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Revisién I 
Febrero 1976 


ANEXO I 


Descripci6n del Programa 





I. ANTECEDENTES Y OBJETIVOS 
A. Antecedentes 
El An&lisis del Sector Agricola preparado por la Secretaria de Estado 
de Agricultura (SEA) ha identificado y estudiado detalladamente algunas limi- 
taciones de importancia que impiden un mayor desarrollo de la agricultura 
en la Repiblica Dominicana, y ha sugerido medidas para resolver dichos pro- 
blemas en su Programa del Sector Agricola para el afio del 1974 ("Programa 
del Sector Agricola Dominicano”). El Gobierno de la RepGblica Dominicana 
ha reconocido y destacado que este Programa del Sector Agricola Dominicano 
tiene gran prioridad, lo cual requerir4 una mayor inversi6én de recursos internos 
y externos. Este Préstamo est4 designado a asistir al Gobierno Dominicano, 
actuando a través de la Secretaria de Estado de Agricultura, en su esfuerzo 
por vencer progresivamente cuatro de las limitaciones principales identificadas 
por el An4lisis, que son: 
- Uma total escasez y disparidad en la disponibilidad de crédito a 
los pequefios agricultores y al sector agricola en comparaci6n 
con otros sectores. 
- Uso limitado de insumos modernos de produccién. 
- Deficiencias en el sistema de mercadeo. 
- Sub-utilizaci6én de los recursos humanos debido a la falta de 
conocimientos agricolas basicos, y a una base inadecuada de 


agricultores calificados a nivel profesional. 
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B. El Programa 

El Programa a ser financiado bajo este Acuerdo ("Programa") es 
el resultado del Andlisis del Sector Agricola del 1974 y enfoca las 
cuatro limitaciones mayores descritas arriba. El Programa incluye los 
Componentes y Actividades descritas en la Seccién 1.02 de este Acuerdo, 
los cuales estar4n destinados principalmente a beneficiar a los pequefios 
agricultores; es decir a aquellos agricultores que trabajan en unidades 
de fincas de 32 hectareas o menores, (de aqui en adelante, el "Grupo Obje- 
tivo" de el Programa). 

Los Componentes y Actividades del Programa han sido formulados 
como un esfuerzo de cooperacién entre el Prestatario y la A.I.D. para ayudar 
a alcanzar los objetivos del Programa Dominicano del Sector Agricola los 
cuales deber4n: 

- Aumentar la produccién agricola para consumo interno; 

- Aumentar la productividad de los pequefios agricultores; 

- Aumentar los empleos agricolas en las regiones rurales; 
Desarrollar los recursos institucionales humanos necesarios 
para mantener el crecimiento y desarrollo agricola; y, 


Elevar y distribuir més equitativamente los ingresos rurales. 


II. EJECUCION DEL PRESTAMO 
A. Generalidades 
1. El Programa a ser financiado bajo este Préstamo sera 
llevado a cabo por aquellas agencias y organizaciones especificadas en la 
Seccién 1.03 de este Acuerdo. La Secretaria de Agricultura, designada en 


la Seccién 9.02 del Acuerdo del Préstamo como Representante del Prestatario, 
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ser4 la principal agencia ejecutora para los fines de coordinar las acti- 
vidades que deban llevarse a cabo en el cumplimiento de este Acuerdo. 

2. Uma evaluacién anual del Programa, se efectuar&, conjun- 
tamente con la A.I.D. en cumplimiento de la Seccién 4.04 de este Acuerdo, 
en una fecha, que se especificar& en una Carta de Ejecucién. 


B. Costo del Programa 





1. El costo total del Programa es de $33,900,000, con las 
respectivas contribuciones del Prestatario y la A.I.D. en la Tabla I 
abajo indicada. Las cantidades que aparecen como contribuci6én del Pres- 
tatario al Programa deberan ser presupuestadas y estar disponibles de 
acuerdo a la Tabla I. 


TABLA I. 
(En Miles) 














AC-1975 AC-1976 AC-1977 Total 

Total de la A.I.D. 3,723.8 5,744.9 2,531.3 12,000.0 

Délares 147.7 1,003.2 614.0 1,764.9 

Pesos 3,576.1 4,741.7 1,917.3 10,235.1 
Total del Presta- 

taric. 

Pesos 6,342.5 9,701.7 5,855.8 21,900.0 
Total del Programa 10,066.3 15,446.6 8,387.1 33,900.0 





4 


2. Los pesos o délares programados para ser desembolsados en el 
lapse especifico de un afio calendario de acuerdo a las estipulaciones de 
este Anexo pueden, con la debida aprobaciGn de la A.I.D., desembolsarse en 
el afio calendario anterior o subsiguiente, siempre y cuando dicho cambio 


cumpla con las necesidades del Programa, y siempre que se mantenga en general 
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la relaci6n en la contribuci6n del Prestatario y la A.I.D. Cualquier 
reduccién en la contribucién anual del Prestatario que aparezca en la 
Tabla I, deberé hacerse solamente con la aprobaci6én de la A.I.D., y podria 
afectar la disponibilidad en la contribuci6n de la A.I.D. para ese aio. 

3. Mediante mutuo acuerdo por escrito entre el Prestatario 
y la A.I.D. las cantidades en pesos que aparecen m&s adelante en este 
Anexo para ser utilizadas por una Agencia Ejecutora determinada 6& wun 
Componente del Programa, Actividad o Sub-Actividad que pueda ser reasignada 
a otra Agencia Ejecutora o Componente del Programa, Actividad o Sub-Acti- 
vidad. Cualquier modificaci6én a este respecto se reflejar& en un cambio 
apropiado en los objetivos a ejecutarse. 

C. Descripcién del Programa - General 

Para fines de la ejecuci6n del Programa en general, y de las 

modificaciones a las estipulaciones anteriores, los Componentes del Progra- 


ma, Actividades y Sub-Actividades serfn los siguientes: 





Componente del Programa Actividad Sub-Actividad por Agencia Ejecutora 
1. Crédito Crédito a SEA 
Pequefios Bancos Comerciales/Cuentas Bajo 
Agricultores Custodia 


Costos de Operacién 


Banco Agricola 
Crédito Supervisado del SEA 


Cartera del Banco Agricola 
Costos de Operacién 
Adiestramiento. 


FDD 
Crédito de Pequefios Agricultores 


Crédito para SEA 
Insumos Crédito para Insumos a través del 
Sistema de Extensi6én y Cooperativas 


Cr6édito para Banco Central 


Insumos/Mer- Crédito para Insumos y Mercadeo 
cadeo 
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Componente del Programa Actividad 


2. Investigaci6n de Mer- 


Sub-Actividad por Agencia Ejecutora 
Investigeci6n SEA 





cadeo/Administraci6n de Mercadeo y Investigaci6n de Mercadeo y Adminis- 
de Fincas Administraci6n traci6én de Fincas. 
de Fincas 
3. Recursos Humanos Educacién SEA 
Vocacional Educaci6n Vocacional 
Educacién SEA con Universidades Seleccionadas 
Profesional Educaci6én Profesional 
4. Caminos Vecinales Caminos Ve- Divisién Rural de Caminos Vecinales 
cinales (Caminos Vecinales)de la 





Secretaria de Obras PGblicas 
Caminos Vecinales 


D. Descripcién del Programa por Componente 





1. Crédito - Crédito para Pequefios Agricultores e Insumos/Mercadeo 
a. Prop6sito. 





Proporcionar crédito adicional a aquellos 
miembros del Grupo Objetivo quienes anteriormente no habfan tenido ningin o 
limitado acceso al crédito institucional y aumentar la disponibilidad de insu- 
mos agricolas a pequefios agricultores. 


b. Contribuci6n Financiera. £1 Prestatario y la A.I.D. con- 





tribuirfn con las cantidades abajo estipuladas durante los afios indicados 


para financiar ¢1 Componente de Crédito del Programa. 














TABLA II (a) 
(En Miles) 
AC-1975 AC-1976 AC-1977 Total 
Total de la A.I.D. 3,296.4 4,203.6 1,498.8 8,998.8 
D6lares 7.4 58.9 - 66.3 
Pesos 3,289.0 4,144.7 1,498.8 8,932.5 
Total del Presta- 
tario 5,025.0 5,517.0 2,568.3 13,110.3 
Pesos 
Total 8,321.4 9,720.6 4,067.1 22,109.1 
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c. Gastos de las Actividades. Los fondos combinados se gasta- 





rén en los perfodos indicados para asi poder financiar las distintas 
Actividades y Sub-Actividades de Crédito abajo indicadas. 


TABLA II (b) 
(Zn Miles-RDS) 


Actividad: Crédito a Pequetios Agricultores 














Actividad y Sub-Actividad AC-1975 AC-1976 AC-1977 Total 
or Agencia Ejecutora 
SEA 
Costos de Operacién 890 900 675 2,465 
Cuentas Bajo Custodia 
en Bancos Comerciales 555 945 500 2,000 
Banco Agricola 
Costos de Operacién 766 886 723 2,375 
Adiestramiento 85 15 ~ 100 
Crédito Supervisado del 
SEA 2,160 840 - 3,000 
Cartera del Banco Agri- 
cola 2,097 2,903 - 5,000 
FD 
Crédito a Pequeiios 
Agricultores 1,326 674 - 2,000 
Sub-Total 7,879 7,163 1,898 16,940 


Actividad: Crédito para Insumos/Mercadeo 
AC-1975 AC-1976 AC-1977 Total 
SEA 
Crédito para Insumos a 
través del Sistema de 
Extensi6n/Cooperativas 442.4 1,557.6 - 2,000.0 
Banco Central (FIDE) 
Crédito para Insumos/ 
Mercadeo - 1,000.0 2,169.1 3,169.1 
Sub-Total 442.4 2,557.6 2,169.1 5,169.1 
Gran Total Créditos Pe- 
quefios Agricultores e 
Insumos /Mercadeo 8 321.4 9,720.6 4,067.1 22,109.1 




















1/ Este c&lculo incluye el componente de dollar. 
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d. Ejecucién 


(1) Actividad de Crédito a Pequefios Agricultoresa 





Las Sub-Actividades "Cuentas Bajo Custodia” del SEA, 
"Crédito Supervisado del SEA", "Cartera del Banco Agricola", y “Crédito a 
Pequefios Agricultores” de la FDD recibiran una asignacién total de 
RD$12,000,000 de fondos combinados para ser usados como crédito a pequejics 
agricultores de la siguiente manera: SEA RDS$5,000,000, Banco Agricola 
RD$5 000,000, y la FDD RD$2,000,000. Basados en los estimados actuales, 
estos fondos tienen como objetivo beneficiar aproximadamente a 19,300 pe- 
quefios agricultores del “Grupo Objetivo” durante el perfodo de operacién del 
Programa. Los objetivos de cada Agencia Ejecutora son los siguientes: 


SEA 
Cuentas Bajo Custodia 2,700 Pequefios Agricultores beneficia- 
dos. 


Banco Agricola 


Crédito Supervisado del 


SEA ? " " ” 
Cartera Corriente 3988 " " " 
FDD 
Crédito a Pequefias Fin- 3,300 " ° = 

cas 

19,300 


Los objetivos de la actividad de crédito a pequefios agri- 
cultores estén basados en un subpréstamo promedio de RD$600 por beneficiario 
con la excepcién de la Sub-Actividad “Cuentas Bajo Custodia” del SEA, que 
se espera sea de un promedio de RD$650 por beneficiario. £1 mento de los 
sub-préstamos se mantendr& bajo dentro de lo posible a lo largo del Programa 
para poder alcanzar practicamente al mayor niimero de pequefios agricultores 


con les fondos del Programa. 
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Adem4s, el Programa a llevarse a cabo bajo este Acuerdo, incluye la 
adopci6én y ejecucién de técnicas de préstamos a grupos por SEA y el Banco 
Agricola favoreciendo a los pequefios agricultores, y a varios otros cambios 
administrativos y de organizaci6én por parte de las Agencias Ejecutoras 
de manera de poder responder a las necesidades de los pequefios agricultores. 
Dichos cambios adicionales se describirfn mas detalladamente en Cartas de 
Ejecucién. 

Ademfs de estos fondos del Programa, se estima que aproximadamente 
RD$5,400,000 de los recursos propios del Banco Agricola estaran dirigidos 
a los pequeiios y medianos agricultores a lo largo del perfiodo operacional 
del Préstamo basado en los cambios en la politica de crédito y de confor- 
midad con las Secciomes 3.01 (c) y 5.01 de este Acuerdo. 

(a) Costos de Operacién: Estos fondos se deben utilizar para sufragar 
los gastos adicionales incurridos por SEA y el Banco Agricola para entregar 
y administrar los fondos de crédito a las pequenas fincas. A SEA, se le 
asigna RD$2,465,000 en total para cubrir un personal de aproximadamente 100 
nuevos agentes de crédito/extensi6n y el pago parcial de los salarios de 100 
agentes, los cuales tienen doble responsabilidad en el SEA, 10 nuevos empleados 
para trabajo de oficina/contabilidad, y 5 supervisores nuevos. Al Banco 
Agricola se le asignan RD$2,375,000 para cubrir los gastos de un personal 
aproximado de 150 agentes de crédito nuevos, 20 nuevos empleados de oficina/ 
contabilidad, y 15 supervisores nuevos. A pesar de no haberse presupuestado 
ningiin fondo para el Programa de la FDD para personal adicional, la FDD pro- 
porcionar& de sus propios recursos el personal necesario para edministrar 
eficiente y puntualmente los fondos de crédito a pequefias fincas de las cuales 


es responsable. 
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Adem&s de lo arriba indieado, SEA acuerda nombrar una persona, 
mutuamente aceptable a las partes aqui indicadas, quien servir& como 
Coordinador de Crédito para todas las actividades crediticias de el Pro- 
gtama. 

(b) Adiestramiento: Al Banco Agricola se le asignan RD$100,000 para 
llevar a cabo un programa intensivo de adiestramiento para todo el per- 
sonal nuevo bajo el Programa del Benco Agricola y SEA, aproximadamente 
360 en total en anflisis y operaciones de crédito a pequefios agricultores. 


También, se le proporcionaré adiestramiento al personal existente de ambas 


organizaciones segin sea necesario. La FDD prestaré la maxima asistencia 





practica a la ejecuci6n de esta Sub-Actividad de adiestramiento al hacer 
que el personal de SEA y del Banco Agricola observen sus operaciones en el 
campo, y al hacer asequibles sus sistemas y procedimientos para el procesa- 
miento de solicitudes de préstamos a grupos, y demas medidas segiin sea 
pertinente. 


(2) Actividad ¢e Crédite para Insumos/Mercadeo 





Las Sub-Actividades del SEA “Crédito para Insumos a Través del 
Sistema de Extensién/Cooperativas” y la del Banco Agricola “Credito para 
Insumos/Mercadeo” recibiran una asignaciGn total de RD$5,169,100 de los 


Fondos del Programa, para los fines de crédito para insumos/mercadeo de la 





siguiente manera: 


SEA 
Créditos para Insumos a través de Centros 
de Extensién/Cooperativas $2,000,000 


Banco Central 


Crédito para Insumos/Mercadeo 3,169,100 


Total $5,169,100 
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La primera Sub-Actividad, Crédito para Insumos de SEA, tiene el 
prop6sito de establecer un sistema para suplir y distribuir insumos agri- 
colas claves a precios razonables, proporcion&ndoseles con el crédito y 
asistencia técnica disponible suministrado a este mismo Grupo Objetivo. 

Los principales insumos a ser distribuidos bajo el programa incluirfn 
sin limitarse, fertilizantes, pesticidas, herbicidas, semillas mejoradas, 
herramientas pequefias de mano y de jardin y piezas limitadas de repuestos. 
Con el fin de que estos insumos sean accesibles a precios razonables a 
estos agricultores, se ha determinado que es necesario el llevar a cabo un 
sistema pGblico de distribuci6n de los mismos. Inicialmente deberfa de lle- 
varse un programa experimental similar al patrén de insumos piblicos llevado 
a cabo con tanto éxito en Puerto Rico. Esta etapa experimental, ser& basada 
en un plan de trabajo preparado por SEA y lo que Gltimamente resultarfa en 
el establecimiento aproximado de veinte centros de insumos en lugares estra- 
tégicos a través de todo el pais. Después que el programa experimental se 
haya completado tendraé lugar una evaluaci6én. Dependiendo de los resultados 
de esta evaluacién como también de otros factores, una nueva asignacién de 
fondos del programa sera considerada para esta Sub-Actividad. 

Respecto al uso de los fondos del programa del Préstamo para esta 
Actividad, todos los gastos operacionales relacionados al comienzo del mismo, 
incluyendo las rentas y construcciones de las tiendas de insumos, compras 
de equipo de oficina, salarics, etc. asi como la compra de inventarios, 
asistencia técnica y adiestramiento, constituirin los gastoe elegibles; los 
estimados preliminares abajo detallados estan sujetos a requisitos operacio- 


nales. 
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Costos de Operacién RD$ 462,000 
Personal 207,000 
Alquileres 61,000 
Transportacién Gasolina/ 
Aceite 22,000 
Raparaciones y Mantenimiento 22,000 


Suministros de Oficina, 


Electricidad, etc. 50,000 

Asistencia Técnica 75,000 

Imprevistos 25 ,000 
Costos del Capital 275,000 

Mejoras 150,000 

Equipo de Oficina y 

Otros Equipos 75,000 

Autos y Camiones 50,000 
Inventario 1,263,000 
Total RDS 2,000,000 


La segunda Sub-Actividad, Crédito de Insumos y Mercadeo, debera cana- 
lizarse a través del Fondo de Inversiones para el Desarrollo Econémico 
(FIDE) del Banco Central y los bancos comerciales e instituciones finan- 
cieras privadas participantes, fondos para re-empréstitos y para financiar 
procesos de pequetia escala, almacenaje o distribucién de subproyectos de 
productos agrfcolas. Referente a este asunto, un fondo revolvente se esta- 
blecer4 para financiar los proyectos de los pequefios agricultores lo que 
beneficiar& finalmente el mercadeo de productos agricolas indigenas. Basados 
en el criterio establecido por SEA y el Banco Central, y de comin acuerdo 


con la A.I.D., debera& llevarse el control de fondos, los sub-préstamos 
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se har&n a los beneficiarios finales. Aproximadamente unas 7,300 unidades 

de pequefias fincas se espera que se beneficiar&n de los insumos agricolas, 

de poder ser canalizados bajo esta Actividad del Programa y aproximadamente 
40 pequetios casos de negocios agricolas, almacenaje y distribuciG6n de sub- 

proyectos serén financiados. 


2. Investigaci6n de Mercadeo - Administracién de Fincas 








a. Prop6sito. Fortalecer la capacidad institucional de SEA para 
responder mas efectivamente a los problemas de los pequefios agricultores 
mediante el funcionamiento de un Programa efectivo de Investigacién de 
Mercadeo/Administraci6én de Fincas a fin de aumentar la produccién agricola 
y elevar los ingresos agrfcolas. 

b. Contribuci6n Financiera. El Prestatario y la A.I.D. contri- 
buiraén con las cantidades abajo expuestas durante aquellos aiios indicados 
para financiar el Componente del Programa Investigacién de Mercadeo/Adminis- 


tracién de Fincas. 


TABLA III (a) 











(En Miles) 
AC-1975 AC-1976 AC-1977 Total 

Total de la A.I.D. 91 197 85 373 

Délares 56 134 54 244 

Pesos 35 63 31 129 
Total del Prestatario 803 $17 385 1,705 

Pesos 
Investigacién de Mer- 

cadeo/Administraci6n 

de Fincas - Total 894 714 470 2,078 
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¢. Gastos de Actividad. Los fondos combinados serfn gastados en 
los perfodes seialados a fin de financiar las distintas Sub-Actividades 
de Investigaci6n de Mercadeo/Admisnitraci6én de Fincas indicadas abajo: 
TABLA III (5) 
(En Miles)*/ 
Actividad: Investigacién de Mercadeo/Administracién de Fincas 
AC-1975_ AC-1976 AC-1977 Total 








Sub-Actividad por 
Agencia Ejecutora 


SEA ~ Dept. de Economia Agricola 
Divisi6n de Mercadeo 578 402 169 1,149 


Divisién de Administracién de 





Fincas 316 312 301 929 
Gran Total de InvestigaciSn 
de Mercadeo/Administracion 
e Fincas 894 714 470 2,078 








1/ Vé6ase Tabla III (a) para la diferencia de dolar a peso. 
d. Ejecucién 

Conforme 4 le Secci6én 3.04 de este Acuerdo, SEA reorganizar4 su 
Divisi6a de Economia Agricola para establecer una Oficina de Investigacién 
de Mercadeo con el propdsito de iniciar una investigacién de mercadeo y 
de servicios de informacién, como también una Oficina de Administracién 
de Fincas para establecer las pr&cticas recomendadas de administracién y 
divulgacién de la informacién de administracién de fincas y emplearad y 
adiestrara el personal necesario para administrar y operar estas Oficinas. 
A este respecto, el Programa financiar&é los gastos operacionales y el equipe 


necesario para mantener estas Actividades. 
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(1) Investigacién de Mercadeo/Informacién 

SEA conviene en contratar la asistencia técnica necesaria 
para desarrollar la capacidad y destreza institucionales requeridas para 
identificar y corregir los problemas de mercadeo agricola/distribuci6n segfin 
afecten los ingresos agricolas, precios al consumidor, y la disponibilidad 
de insumos agricolas, y proveer el adiestramiento necesario en el trabajo 
de seleccionar el personal técnico de SEA, y, si es necesario, adiestranien- 
to en el exterior. La asistencia técnica deber& extenderse a CEDOPEX e 
INESPRE en lo que respecta a sus actividades afectando la exportaciéa, 
importacién, y la estabilizaci6n de precios de mercancfas segin sea apro- 
piado. 

Los principales objetivos de la Divisién de Mercadeo, con la 
asistencia técnica del contratista, incluirén: (a) llevar a cabo un estudio 
de mercadeo en general, en los cuales se describiran y evaluaran los métodos 
y Sistemas mercadeo de insumos y de productos agricolas, incluyendo manejo, 
transportaci6n, almacenaje, distribuci6n y procesamiento; (b) estable- 
ciendo una metodologfa para la ejecucién de sistemas continuos de cobros y 
publicaciones de precios de los productos agricolas de la finca, intermediar 
y finalizar los niveles de precios de mercadeo, asi como adiestrar al personal 
necesario para administrar este sistema; y (c) dependiendo de los resultados 
de los estudios arriba indicados, designar un plan nacional para mejorar el 
sistema de mercadeo agricola el cual, a su turno, podr& servir de base para 
un plan nacional de desarrollo agricola. 

(2) Administracién de Fincas 
La Divisi6n de Administracién de Fincas, a ser establecida dentro del 


reorganizado Departamento de Economia Agricola, emplear& a nivel nacional, 
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c. Gastos de la Actividad. Los fondos combinados se desembol- 
sarén en los perfodos sefialados a fin de financiar las distintas Sub- 


Actividades de Educaci6n Vocacional/Educaci6n Profesional indicadas abajo. 


TABLA IV (b) 
(En Miles) 


Actividad: Educaci6n Vocacional/Educaci6n Profesional 





AC-1975 AC-1976 AC-1977 Total 





Sub-Actividad por 
Agencia Ejecutora 


SEA 
Creacién de un Plan Piloto 
de Educaci6n Vocacional 471.9 501.0 0 972.9 


Desarrollo de un Programa 
de Educaci6én Profesional 124.0 1,011.0 605.0 1,740.0 





Gran Total de Educacién 
Ocaciona ucacion 
rofesiona 595.9 1,512.0 605.0 2,712.9 








da. Ejecucién 


(1) Educacién Vocacional 





Para ofrecer mejores oportunidades en destrezas vocacionales 
a los pequefios agricultores, SEA iniciar4 un Proyecto de Adiestramiento de 
Educaci6n Vocacional el cual adiestrar4 aproximadamente 2,000 agricultores 
durante un perfodo de 13 meses de instruccién. Este adiestramiento se 
llevaré a cabo a través de los cinco centros de adiestramiento regionales 
de todo el pais, ofreciendo adiestramiento de varios zétodos basicos cultu- 
rales agricolas incluyendo el mejoramiento en la plantaci6n, cultivo y 
técnicas de cosechas para mejorar el nivel de las pequefias fincas y adies- 


tramiento en administracién ganadera a nivel de pequefias fincas, y la infor- 
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-maci6n concerniente a la formacién y operacién de las organizaciones 


de pequefios agricultores, presupuesto elemental de fincas, y los proce- 
dimientos de records llevados, y otras habilidades similares para ser 
idenficadas durante la ejecucién del programa. 

De conformidad con la Secci6én 3.05 de este Acuerdo, SEA debera 
preparar un plan inicial de operaciones a ser sometido y aprobado por la 
A.I.D., describiendo el programa y las actividades requeridas para lograr 
esta finalidad. 

Los fondos del Programa seran utilizados para financiar los servicios 
de un Coordinador del Proyecto, cinco Supervisores Técnicos y el apoyo 
necesario de personal y equipo en San Crist6ébal, asi como el personal de 
campo requerido y el equipo necesario, gastos de construccién da los peque- 
fios establecimientos auxiliares, y reparacién de los cinco centros de 
adiestramiento regionales. Adem&s, el programa financiara los gastos de 
obtenci6n de asistencia técnica, esi como la participacién Dominicana en 
visitas seleccionadas de observacién/administraci6én de otros proyectos 
similares en otros paises de la América Latina. El presupuesto total del 


plan en apoyo a esta Sub-Actividad est4 expuesto abajo: 


Gastos de Administracién RD$599,700 
Equipo de Ayuda 336,100 
Construccién y Remodelaci6n 

de los Centros Regionales 

de Adiestramiento 15,000 
Asistencia Técnica 16,600 
Viajes de Observacién/Administracién 


5,500 


Total RD$972,900 
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(2) Educaci6n Profesional 





Para mejorar el nivel de educaci6n agricola profesional 
de les universidades locales participantes, i.e., UNPHU, UCMM y UASD, SEA 
se compromete a introducir en el pais estudios agricolas avanzados para 
mejorar el curriculum, facultad profesional, laboratorios, bibliotecas, y 
establecimientos similares de las facultades universitarias participantes 
segin sean necesarios. 

Para ayudar en esta tarea y en el cumplimiento de la 
Seccién 3.06 de este Acuerdo, se utilizar4 un total aproximadamente de 
$1,500,000 de los fondos de el Programa, para financiar la asistencia 
técnica apropiada, el adiestramiento ac&demico, equipo de ayuda, materiales 
de biblioteca, y la participaci6én Dominicana en las conferencias interne- 
cionales seleccionadas, as{ como las visitas de observaci6n/administraci6n 
por el personal clave universitario y de SEA. 

SEA acuerda entrar en un arreglo contractual con una o 
m&s entidades calificadase u/o instituciones educaciones elegibles para 
obtener una apropiada asistencia técnica para: (a) total coordinaci6n, 
administracién, y ejecucién del Programa a través de SEA, incluyendo y 
mejorando el desarrollo del curriculum. (b) introducir mejoras en el 
curriculum de las universidades participantes indicadas, adem&s se ha an- 
ticipado que se proporcionaran 58 meses-hombres de servicios de asesoria 
especializada a través de SEA a las facultades universitarias individuales. 
Se ofrecer&n nuevos cursos en seleccionados campos de estudio, sin limitarse, 
de la manera siguiente (las instituciones indicadas son solemente como 


ejemplo): 
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Irrigacién y Drenaje (UCMM/ISA) 
Economia Agricola (UCMM/ISA) 
Horticultura y Foresta (UCMM/ISA) 
Tecnologia de Alimentos (UCMM/ Isa) 
Suelos (UASD) 
Botfnica Aplicada (UASD) 
Parasitologfa Vegetal (UASD) 
Administracién de Ganaderia (UASD) 
Ciencia Marina (cuatro &reas) (UASD) 
Irrigacién de Suelos (UNPHU) 
Educaci6n y Extensién (UNPHU) 
Economia Agricola/Mercadeo (UNPHU) 


Dentro de la porcién de adiestramiento académico de esta actividad, 
se anticipa que hasta 50 profesores y el personal de asesoramiento recibi- 
r4n conocimientos adicionales en sus areas de especialidad a través de un 
nivel de graduado y estudio relacionado entre los cursos especificos, y los 
de corta duracién (5-6 meses), a través de programas regulares de Maestria 
y Doctorado. Esta fase de adiestramiento, basado en los planes concernientes 
al desarrollo del curriculum y de la proyecci6n del potencial humano reque- 
ridos en la Apricultura, sera un tiempo-fase con la compra subsidiaria y 
construccién de manera que las facultades participantes estén preparadas a 
cabalidad para ofrecer apropiadamente los nuevos cursos cuando los partici- 
pantes regresen de su adiestramiento académico. 

Se dara un adiestramiento intensivo de Inglés antes de la partida de 


la RepGblica Dominicana, asi como también recibiran adiestramiento aproxima- 
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damente de tres meses de duraciSn en calificadas instituciones de idiomas 
en los Estados Unidos, y que estarén bajo los fondos del Programa, y que 
proceder& al adiestramiento ec&demico apropiado. £1 adiestramiento acide- 
mico ser&é administrado por la Oficina Internacional de Adiestramiento de 
la A.I.D. de Washington y controlado por SEA y por la oficina de adiestra- 
miento de la USAID en la Repfiblica Dominicana. £1 plan de presupuesto 


de estimados que cubre esta Actividad est4 expuesto a continuacién: 


Asistencia Técnica U.S.$ 500,000 
Adiestramiento Académico 600 , 000 
Equipo 300,000 
Materiales de Biblioteca 50,000 
Seminarios y Visitas Administrativas 15,000 
Imprevistos 35,000 


Total U.S.$1,500,000 


Aproximadamente RD$240,000 de los fondos del Programa en pesos, serén 
aportados a las universidades y « SEA para los siguientes propésitos: 


Construcci6én de laboratorios 
e Invernaderos RDS 160,000 


Remodelacién de laboratorios 
existentes para acomodar el 


nuevo equipo 30,000 
Gastos del Programa de Adminis- 

traci6n de SEA 42,000 
Imprevistos 8,000 


Total RD$ 240,000 


4. Caminos Vecinales 


a. PropSsito. Aumentar la capacidad del Gobierno para construir 
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y mejorar los caminos vecinales en las regiones rurales seleccionadas. 
b. Contribuci6én Financiera. Fl Prestatario y la A.I.D. contri- 
buirfn con las cantidedes especificadas abajo durante aquellos aiios 


indicados para financiar el Componente de Caminos Vecinales del Programa. 














TABLA V (a) 
(En Miles RDS) 
AC-1975 AC-1976 AC-1977 Total 
Total de la A.I.D. 127.5 500.0 372.5 1,000 
D6lares - - - ~ 
Pesos 127.5 500.0 372.5 1,000 
Total del Prestatario 127.5 500.0 372.5 1,000 
Total 255 1,000 745 2,000 








c. Gastos de la Actividad. Los fondos en pesos del Programa se 
desembolsarén en los perfodos sefialados a fin de financiar los Caminos 


Vecinales de la Sub-Actividad abajo indicada: 


TABLA V_(b) 
(En Miles RDS) 





AC-1975 AC-1976 AC-1977 Total 





Sub-Actividad por 
Agencia Ejecutora 
Secretaria de Obras Pé- 
blicas, Construccién 
de Caminos Vecinales 255 1,000 745 2,000 


Gran Total Componente 
de Caminos Vecinales 255 1,000 745 2,000 
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d. Ejecucién 
Aproximadamente 137 kilometros de carreteras y caminos 

vecinales adicionales deberfn construirse durante el perfodo de operacién 
del Préstamo con los fondos arriba indicados. Estos fondos deberén uti- 
lizarse Wnicamente para gastos de construcci6én y para carreteras fuera de 
aquellas ya presupuestadas para ser construidas por el Gobierno Dominicano. 
Otros de los recursos requeridos para llevar a cabo este Componente del 
Programa ser4n costeados del presupuesto normal de operaciones de Caminos 
Vecimales. Se deberfn, al m&ximo extremo, emplear métodos de mano de obra 
intensiva y pr&ctica durante las épocas del aiio en que trabajadores rura- 
les no sean e=pleados productivamente en las ectividades agricolas. En 
consulta con SEA, el cual tendr& el sayor papel en identificar las regiones 
agricolas que ms necesiten dicho tipo de trabajo, Caminos Vecinales acuerda 
con desarrollar, por cada afio de trabajo del Programa, un plan de trabajo, 
aceptable a la A.I.D. identificando el tipo de carretera, el tramo especi- 
fico de construcci6n, y la longitud de cada carretera a ser construida con 
los fondos del Programa. 
III. GENERAL 

Adem&s de los Componentes del Programa, Actividades y Sub-Actividades 
descritas en este Anexo, hay otros aspectos del Programa no mencionados 
especificamente y que son esenciales a la realizaciGn de los objetivos del 
Préstamo. Por lo tanto, el Prestatario consultara& con la AID sobre aquellas 
medidas adicionales de crédito que mutuamente consideren importantes para 
alcanzar los objetivos de crédito del Programa. 

Una medida especifica ser& la creacién de un Fondo de Prestamo Garanti- 


zado (FPG) o un programa similar de garantia para fines de crédito agricole. 
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Se han asignado RD$5,000,000 del fondo en pesos del Programa para este 
fin de la siguiente manera: RD$2,500,000, AC-1976, y RD$2,500,000, 
AC-1977. 

La AID también consultar& con el Prestatario cada cierto tiempo 
sobre mejoras organizacionales y administrativas de las Agencias Ejecutoras 
para as{ asegurar que los objetivos del Programa sean alcanzados a tiempo 


y de manera eficiente. 
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Rural Cooperative System 


Agreement signed at Bogota April 28, 1976; 
Entered into force April 28, 1976. 





(2167) TIAS 8538 


25-247 0-78-55 








2168 


U.S. Treaties and Other International Agreements 





[28 UST 





LOAN AGREEMENT dated the 28th day of April, 1976 between 
the Republic of Colombia ("Borrower") the Bank of the Republic 
("Bank") and the UNITED STATES OF AMERICA, acting through the 


AGENCY FOR INTERNATIONAL DEVELOPMENT ("A, I. D.'"') 


ARTICLE I 

SECTION 1.01 - The Loan - A.1I.D. agrees to tend to the 

Borrower in furtherance of the Alliance for Progress and pursuant to 
1.03 of t iy 

Section 1.03 of the Foreign Assistance Act of 1961, as amended, an 
amount not to exceed five million dollars ($5,000,000) (""Loan'') to 
assist in financing a program designed to strengthen the rural 
cooperative movement in Colombia by furnishing credit through the 
Bank to the National Cooperative Financing Institute and Cooperative 
Central for Agrarian Reform. The loan shall be used to finance 
United States dollar costs of goods and services required for the 
Program (''Dollar Costs'') and local currency costs of goods and 
services required for the Program (''Local Currency Costs"). The 
aggregate amount of disbursements under the Loan is hereinafter 


referred to as "Principal". 


SECTION 1.02 - The Program - The Program consists of 


funds for relending by the implementing agencies (see Section 1. 03) 


i 


75 Stat. 424; 22 U.S.C. § 2151 note. 
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for general agricultural credit and for marketing activities. Resources 
for cooperative relending will be contributed by A.I,D., Bank of the 
Republic, Implementing Agencies and the cooperative movement's own 
resources. These funds will be lent to eligible federations and 
cooperatives active in the rural areas for agricultural production 
purposes and will be lent to individual cooperative members. There 
will also be loans for marketing activities. Two hundred and fifty 
thousand ($250,000) dollars of the Loan will be used for technical and 
administrative services for Financiacoop and member federations. 

Of this amount $100, 000 will be used to finance US technical and 


administrative services contracts. 


The Program is more fully described in Annex 1, attached hereto 
which Annex may be modified by mutual agreement of the parties in 


writing. 


SECTION 1.03 - Implementing Agency - The Borrower hereby 





designates the Instituto de Financiamiento y Desarrollo Cooperativo 
(Financiacoop) and the Central de Cooperativas de Reforma Agraria 


(Cecora) as implementing agencies. 
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ARTICLE Il 


Loan Terms 


SECTION 2.01 - Interest - The Borrower shall pay to A.I. D. 
interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereafter on the 
outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of each 
respective disbursement (as such date is defined in Section 7. 04) and 
shall be computed on the basis of a 365-day year. Interest shall be 
payable semiannually. The first payment of interest shall be due and 
payable no later than six (6) months after the first disbursement here- 


under, on a date to be specified hy A. IL. D. 





SECTION 2.02 - Repayment - The Borrower shall repay to 
A.1.D, the Principal within forty (40) years from the date of the first 
disbursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment 
of Principal shall be payable nine and one-half (9 1/2) years after 
the date on which the first interest payment is due in accordance 


with Section 2.01. A.I.D. shall provide the Borrower with an 
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amortization schedule in accordance with this Section after the final 


disbursement under the Loan. 


SECTION 2.03 - Application, Currency, and Place of Payment - 





All payments of interest and Principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. may 
otherwise agree in writing, all such payments shall be made to the 
Controller Agency for International Development, Washington, D. C. 
20523 and shall be deermed made when received by A.I.D. at this 


address. 


SECTION 2.04 - Prepayment - Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, on any 
date on which interest is due, all or any part of the Principal. Any 
such pre-payment shall be applied in the order prescribed in Section 
2.03 and, to the extent applied to Principal, shall be applied pro rata 


to the remaining installments thereof. 


SECTION 2.05 - Renegotiation of the Terms of the Loan - In 





the light of the undertaking of the United States of America, and the 


other signatories of the Act of Bogota [*] and the Charter of Punta del 


* Department of State Bulletin, Oct. 3, 1960, p. 537. 
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Este [*] to forge an Alliance for Progress, the Borrower agrees to 
negotiate with A.I. D., concerning an acceleration of the repayment 

of Principal at any time or from time to time as A.I. D. or the 
Borrower may request; provided, however, that no ::ch request 

under this Section shall be made prior to six (6) months before th 

date the first installment of Principal is payable under Section 2.02. 
The parties hereto shall mutually determine whether such an accelera- 


tion shall take place on the basis of the following criteria: 


(i) The capacity of Borrower to service a more rapid liquida- 
tion of its obligations in the light of the internal and external financial 
position of Colombia, taking into account debts owing to any agency 
of the United States of America, or to any international organization 


of which the United States of America is a member; and 


(ii) The relative capital requirements of Borrower and of the 
other signatories of the Act of Bogot4 and the Charter of Punta del 
Este. 

ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.01 - Conditions Precedent to Initial Disbursement 





Loan Funds - Prior to any disbursement or to the issuance of the 








* Department of State Bulletin, Sept. 11, 1961, p. 462. 
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first Letter of Commitment under the Loan, the Borrower shall, 
except as A,I. D, may otherwise agree in writing, furnish to A.I. D. 


in form and substance satisfactory to A.I. D.: 


(a) An opinion of the Legal Advisor to the Director General 
Office of Public Credit Ministry of Finance, demonstrating that this 
Agreement has been duly authorized or ratified by, and executed and 
delivered on behalf of Borrower, and constitutes a valid binding 


obligation of Borrower in accordance with its terms, 


(b) Evidence of the authority of the person or persons who will 
act as representative or representatives of Borrower, pursuant to 
Section 9.02 together with a specimen signature of each such person 


duly certified as to its authenticity. 


(c) Evidence that the Bank and Financiacoop and CECORA have 
entered into an agreement providing, inter alia, for repayment, by 
Financiacoop and Cecora in pesos, of the proceeds of the Loan within 


25 years including a 5 year grace period with interest at 7% per annum. 


(d) Evidence that a Project Coordinating Committee has been 


established and a listing of its functions and procedures. 
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(e) A statement acceptable to A.I.D., setting forth the general 
lending policies to be followed by Financiacoop and Cecora in carrying 
out the Program, including sublending criteria, specific definition of 


eligible sub-borrowers and terms and conditions of the subloans. 


(f) A time phased implementation plan prepared by Financiacoop 


and Cecora acceptable to A.I. D. for the Program. 


(g) An outline of a program of cooperative education to be under- 
taken by Financiacoop and Cecora, together with criteria for cooperative 


education plans to be developed by sub-borrowing cooperative federations. 


(h) A statement outlining the considerations that will be given to 
making complementary agricultural inputs available to those cooperatives 


that will be borrowing credits from Financiacoop under the Loan. 


(i) Borrower shall cause to be submitted to A.I. D. in form and 





substance satisfactory to A.I.D, the terms of reference for technical 


and administrative services, to be financed and their proposed source. 


SECTION 3.02 - Conditions Precedent to Disbursement for 





Uconal - Prior to any disbursement, or the issuance of any com- 


mitment documents under the Loan to finance a subloan to the Union 
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Cooperativa Nacional de Credito (''UCONAL") or any of its affiliates, 
Borrower shall cause to be submitted to A.I. D., evidence that external 
resources, other than those provided by the Loan are not available to 
UCONAL under terms and conditions similar to, and within a time 


frame comparable to, those provided by the Loan. 


SECTION 3.03 - Terminal Dates for Meeting Conditions 





Precedent to Disbursement - If all of the conditions specified in 





Section 3.01 and 3.02 shall not have been met within ninety (90) days 
from the date of this Agreement, A.I.D., at its option, may terminate 
this Agreement by giving written notice to the Borrower. Upon the 
giving of such notice, this Agreement and all obligations of the parties 


hereunder shall terminate. 


SECTION 3.04 - Notification of Meeting of Conditions Precedent - 





A.D. shall promptly notify the Borrower in writing when the conditions 
precedent to disbursement specified in Sections 3.01 and 3.02 have been 
met. 

ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01 - Execution of the Program - The Borrower, 





shall carry out the Program with due diligence and efficiency, and 
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and circumstances that it has disclosed or caused to be disclosed to 

A.L D. in the course of obtaining the Loan are accurate and complete, 

and that it has disclosed to A.I.D. accurately and completely, all 

facts and circumstances that might materially affect the Program 

and the discharge of its obligations under this Agreement. The Borrower, 
shall promptly inform A.I. D. of any facts and circumstances that may 
hereafter arise that might materially affect, or that it is reasonable 

to believe might materially affect the Program or the discharge of the 


Borrower's obligations under this Agreement. 


SECTION 4.07 - Commissions, Fees and Other Payments - 





(a) The Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to this 
Agreement, it has not paid, and will not pay or agree to pay, nor to 
the best of their knowledge has there been paid nor will there be paid 
or agreed to be paid by any other person or entity, commissions, fees, 
or other payments of any kind, except as regular compensation to the 
Borrower's full time officers and employees or as compensation for 
bona fide professional, technical, or comparable services. The 
Borrower, shall promptly report to A.I.D. any payment or agreement 


to pay for such bona fide professional, technical or comparable 
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services to which they are parties or of which they have knowledge 
(indicating whether such payment has been made or is to be made on a 
contingent basis), and if the amount of any such payment is deemed 
unreasonable by A.I. D. the same shall be adjusted in a manner 


satisfactory to A.I.D. 


SECTION 4.08 - Maintenance and Audit of Records - The Borrower 





shall maintain, or cause to be maintained by the Implementing Agency, 

in accordance with sound accounting principles and practices consistently 
applied, books and records relating both to the Program and to this 
Agreement. Such books and records shall, without limitation, be 


adequate to show: 


(a) disbursement of Borrower's contribution in accordance with 


the provisions of Annex I; 


(b) disbursements of funds made available under the Loan in 


accordance with the provisions of Annex I; 


(c) the progress, both fiscal and qualitative, of the Program, in 
sufficient detail (as shall hereafter be specified in Implementation 
Letters) to enable A.I. D. to review request from the Borrower for 


disbursement of Loan funds. 
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Such books and records shall be regularly audited in accordance 
with sound auditing standards, for such period and at such interval as 
A.D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I. D. or until all sums due A.L. D. 


under this Agreement have been paid, whichever date shall first occur. 


SECTION 4.09 - Reports - The Borrower shall furnish or cause to 


be furnished to A.I. D. such information and reports relating to the Loan 


tinh 


and to the Program as the parties may determine necessary. 


SECTION 4.10 - Inspections - The authorized representative of 
A.1I.D. shall have the right at all reasonable times to inspect the 
Program and services financed by Loan funds or by Borrower's contribu- 
tion, and the Borrower's books, records, and other documents 
relating to the Program and the Loan. The Borrower, shall cooperate 
with A.L. D. to facilitate such inspections and shall permit representa- 
tives of A.I. D. to visit any part of tl 


f the country of the Borrower for any 


purpose relating to the Loan. 


ARTICLE V 


Special Covenants and Warranties 





SECTION 5.01 - Borrower shall covenant that: 


(a) Its contribution to the Program, as described in Annex I[ 
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hereof, shall be provided in a timely manner, and in accordance with 


the provisions set forth therein. 


(b) Unless A,I. D, shall otherwise agree in writing, it will 


conduct annual reviews of the progress of the Program with A.I. D. 


(c) Unless A.I. D. shall otherwise agree in writing, Borrower 
shall allocate up to $5 million dollars in peso equivalent of Program 
funds to Financiacoop for agriculture related lending to eligible sub- 
borrowers (credit activity) and that at least 80% of the Program funds 
shall be lent to cooperative federations on behalf of their eligible 


rural cooperative members. 


(d) Unless A,I. D. shall otherwise agree in writing, Borrower 
shall allocate up to $2. 250 million dollars in peso equivalent of the 
Program funds for specific marketing investments by CECORA and/or 
its affiliates. Any such funds for purposes other than innovative 
marketing interventions directed specifically at the target group that 
have not been approved for specifid sub-projects within one year of 
loan signing shall be subject to reallocation by Borrower and shall 
become available for agriculture-related lending to eligible 


cooperatives/fede rations. 
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(e) Any subloan application from CECORA or its affiliates in 
excess of $100,000 peso equivalent shall be supported by an independent 


feasibility study and subject to prior approval by A.L. D. 


(f) Unless A.I. D, otherwise agrees in writing, funds received 
from the repayment of principal of subloans made with Program funds 
shall be used solely for additional sublending for the same general 


purposes. 


(g) Annually, the Project Committee will review the interest 


rate policy governing the rate paid by final borrowers of Program funds. 


ARTICLE VI 


Procurement 


SECTION 6.01 - Procurement from Selelected Free World Countries - 





Except as A.I,D, may otherwise agree in writing, disbursements made 
pursuant to Section 7.01 shall be used exclusively to finance the procure- 
ment for the Program of goods and services, except motor vehicles, 
having both their source and origin in countries included in Code 941 

of the A.I.D. Geographic Code Books as in effect at the time the orders 


are placed or contracts are entered into for such goods and services 


("Selected Free World Goods and Services"). 
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SECTION 6.02 - Procurement from Colombia - Disbursements 





made pursuant to Section 7.02 shall be used exclusively to finance the 
procurement for the Program of goods and services having both their 


source and origin in Colombia. 


SECTION 6.03 - Eligibility Date - Except as A.I, D. may other- 
wise agree in writing, no goods or services may be financed under the 
Loan which are procured pursuant to orders or contracts firmly placed 


or entered prior to the date of this Agreement. 


SECTION 6.04 - Implementation of Procurement Requirements - 





The definitions applicable to the eligibility requirements of Section 6.01 


will be set forth in detail in Implementation Letters. 


SECTION 6.05 - Plans, Specifications, and Contracts - The 





Borrower shall furnish or cause to be furnished to A,I. D. upon request, 
all plans, specifications, construction schedules, bid documents, and 
contracts relating to the Program, and any modifications therein, 


relating to goods and services to be financed under the Loan. 


SECTION 6.06 - Reasonable Price - No more than reasonable 





prices shall be paid for any goods or services financed, in whole or 


in part, under the Loan. Such items shall be procured on a fair and 
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except for professional services, on a competitive basis in accordance 


with established procedures. 


SECTION 6.07 - Goods and Services Not Financed under the Loan - 





Goods and services procured for the Program with Program funds, shall 
have their source and origin in countries included in Code 935 of the 
A.1.D, Geographic Code Book as in effect at the time orders are placed 


for such goods and services. 


wa 


ARTICLE VII 
Disbursements 


SECTION 7.01 - Disbursement for United States Dollar Costs - 





Letter of Commitment to United States Banks - Upon satisfaction of 





conditions precedent, the Borrower may, from time to time, request 


° 


A.LD. to issue Letters of Commitment for specified amounts to one or 
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actory to A.I.D., committing A. I. D. 

to reimburse such bank or banks for payments made by them to 
contractors or suppliers, through the use of Letter of Credit or other- 
wise, for Dollar Costs of goods procured for the Program in accordance 
with the terms and conditions of this Agrement. Payment by a bank to 

a contractor or supplier will be made by the bank upon presentation of 


such supporting documentation as A.I. D. may prescribe in Letters of 


Commitment and Implementation Letters. 
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Banking charges incurred in connection with Letters of Commitment 
and Letters of Credit shall be for the Account of the Borrower and may 


be financed under the Loan. 


SECTION 7.02 - Disbursements for Peso Costs - Upon satisfaction 





of conditions precedent, the Borrower, may from time to time, request 
disbursement by A.I. D. of Colombian pesos for the Program in accordance 
with the terms and conditions of this Agreement by submitting to A. I. D. 
such supporting documents as A.I. D. may prescribe in Implementation 
Letters. A.I.D. shall make such disbursements from pesos owned by 

the United States Government and obtained by A. IL. D. with United States 
dollars. The United States dollar equivalent of the pesos made available 
hereunder will be the amount of United States dollars required by A. I. D. 


to obtain the pesos. 


SECTION 7.03 - Other Forms of Disbursement - Disbursements 





of the Loan may also be made through such other means as the Borrower 


and A.I. D. may agree to in writing. 


SECTION 7.04 - Date of Disbursement - Disbursements by A. I. D. 





shall be deemed to occur: (a) on the date on which A.I.D. makes a 


disbursement to the Borrower or its designee, or to a bank, contractor 
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or supplier pursuant to a Letter of Commitment or Credit; or (b) on 
the date on which A. I. D. disburses the local currency to the Borrower 


or its designee. 


SECTION 7.05 - Terminal Date of Disbursement - 





(a) Except as A,I.D. may otherwise agree in writing, no Letter 
of Commitment, or other commitment documents which may be called 
for by another form of disbursement under Section 7.03 or amendment 
thereto, shall be issued in response to requests received by A. I. D. 
more than thirty (30) months after notification of satisfaction of initial 
conditions precedent and no disbursement shall be made against 
documentation received by A.I.D. or any bank described in Section 7.01 
more than thirty six (36) months after such notification. A.I.D., at its 
option may at any time or time after such date reduce the Loan by all 
or any part thereot for which documentation was not received by such 
date. 

ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01 - Cancellation by the Borrower - The Borrower may, 





with the prior written consent of A.I. D. and by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such notice, 


A.1. D. has not disbursed or committed itself to disburse, or (ii) which 
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has not then been utilized through the issuance of irrevocable Letters 
of Credit or through bank payments made other than under irrevocable 


Letter of Credit. 


SECTION 8.02 - Events of Default; Acceleration - If any one or 





more of the following events ("Events of Default"') shall occur: 

(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limitation, the 
obligation to carry out the Program with due diligence and efficiency; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other Loan Agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and A.I. D. 


or any of its predecessor agencies; 


Then A,I.D., may, at its option, give the Borrower notice that 
all or any part of the unrepaid Principal shall be due and payable 
sixty (60) days thereafter, and unless the Event of Default is cured 


within such sixty (60) days: 
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interest hereunder 


shall be due and 


made under the 


otherwise shall 











SECTION 8.03 - Suspension of Disbursement - In ent that at 
any time: 


red; 





determines to be an extraordinar y 





it improbable either that the purpose of the Loan will 





1e Borrower will be able to perform its obligations 











by A. I. D. would be in violation of tt 








i) The Borrower 








Agreement. 
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Then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to the 


extent that they have not been utilized 


Credit through bank payments 
irrevocable Letters of Credit, in which 
the Borrower promptiy; 


(ii) decline to make disbursements 


through the issuance of irrevocable 
made other than under 


event A.I.D. shall give notice to 


other than under outstanding 





commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.'s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from a source 
outside the country of the Borrower, are in a deliverable state and 
have not been off loaded in ports of entry of Colombia. 
Any disbursement made or to be made under the Loan with respect 
ich transferred goods shall be deducted from Principal. 

SECTION 8.04 - Cancellation by A.I.D. - Following any suspension 
irsements pursuant to Section 7.03, if the cause or causes for such 
(60) days from the date of such suspension, A.I.D. may, at 

its option, at any time or times thereafter, cancel all or any part of the 
Loan 


that 


is not then either disbursed or subject to irrevocable Letters 


of Credit. 
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SECTION 8.05 - Continued Effectiveness of Agreement - Notwith- 





standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

SECTION 8.06 - Refunds - 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this agreement, or of 
any disbursement not made or used in accordance with the terms of 
this Agreement, A.I.D., notwithstanding the availability or exercise 
of any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I.D. within thirty (30) days after receipt of a request therefore. 
Such amount shall be made available first for the cost of goods and 
services procured for the Program hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of Principal 
in the inverse order of their maturity and the amount of the Loan shall 
be reduced by the amount of such remainder. Notwithstanding any of 
the provisions in this Agreement, A.I.D.'s right to require a refund 
with respect to any disbursement under the Loan shall continue for 


five years following the date of such disbursement. 
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(b) In the event that A.L D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Loan, with respect to goods or services financed under the Loan, 
and such refund relates to an unreasonable price for goods or services, 
or to goods that did not conform to specifications, or to services that 
were inadequate, A.I. D. shall first make such refund available for the 
cost of goods and services procured for the Program hereunder, to the 
extent justified, the remainder to be applied to the installments of 
Principal in the inverse order of their maturity and the amount of the 
Loan shall be reduced by the amount of such remainder. 


SECTION 8.07 - Expenses of Collection - All reasonable costs 





incurred by A.I. D, other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due A.I, D. 
by reason of occurrence of any of the events specified in Section 8.02 
may be charged to the Borrower and reimbursed to A.I. D. in such 
manner as A.I,D. may specify. 


SECTION 8.08 - Nonwaiver of Remedies - No delay in exercising 





or omission to exercise any right, power, or remedy accruing to 
A. I. D. under this Agreement shall be construed as a waiver of any 


such rights, powers or remedies. 
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ARTICLE [xX 


Miscellaneous 


SECTION 9.01 - Communications - Any notice, request, document, 





or other communication given, made or sent by the Borrower, or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable or 
radiogram and shall be deemed to have been duly given, made or sent 
to the party by hand or by mail, telegram, cable or radiogram at the 
following addresses: 

TO THE BORROWER: 


Mail Address: Ministerio de Hacienda y Crédito Piblico 
Bogota, Colombia 


Cable Address: MinHacienda - Bogot4 


TO THE BANK: 


Mail Address: Banco de la Republica, 
Bogota, Colombia 


Cable Address: Redesbanc 


TO THE AID: 


Mail Address: USAID Mission to Colombia 
American Embassy, Bogotaé, Colombia 


Cable Address: AMEMBASSY 
Bogota, Colombia 
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Other addresses may be substituted for the above upon the giving 
notice. All notices, requests, communications, end documents submitted 
to A.I.D. hereunder shallbe in English, except as A.I.D. may otherwise 


agree in writing. 


SECTION 9.02 - Representatives - For all purposes relative to this 
Agreement, the Borrower will be represented by tne individual holding or 
acting in the office of the Minister o. Finance, the Bank by the person 
holding or acting in the Office of the General Manager, Financiacoop and 
Secora by the person holding or acting in the office of General Manager 
and A.I.D. will be represented by the individual holding or acting in the 
Office of Mission Director, USAID Mision to Colombia. Such individuals 
shall have authority to designate additional representatives by written 
notice. In the eventof any replacement or other designation of a 
representative hereunder, Borrower shall submit a statement of the 
representative's name and specimen signature in form and substance 
satisiactory to A.I.D. Until receipt by A.I.D. of written notice of 
revocation cf the authority of any of the duly autnorized representatives 
of the Borrower, designated pursuant to this Section, it may accept the 
signature of any such representative or representatives on any 
instrrment as conclusive evidence that any action effected by such 


instrument is fully avthorized. 
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SECTION 9.03 - Implementation Letters - A.I.D. shall from 





time to time issue Implementation Letters that will prescribe the 
procedures applicable hereunder in connection with the implementation 
of this Agreement. Nothing set forth in such Letter of Implementation 


shall either modify or alter the terms of this Agreement. 


SECTION 9.04 - Promissory Notes - At such time or times as 





A. LD. may request, the Borrower shall issue promissory notes or 
such other evidences of indebtedness with respect to the Loan, in such 
form, containing such terms and supported by such legal opinions as 
A. 1. D, may reasonable request. 


SECTION 9.05 - Successors to Rights of A.I. D. - If by operation 





of any law of the United States, or by virtue of assignment, any corporate 
or other agency of the United States Government succeeds to the rights 
and obligations of 4.1.D. under this Agreement, such agency shall be 
deemed to be A,I. D. for purposes of this Agreement. 


SECTION 9.06 - Effective Date of Agreement - This Agreement 





shall enter into effect on the day and year first above written. 


SECTION 9.07 - Termination Upon Full Payment - Upon payment 





in full of the Principal and of any accrued interest, this Agreement and 
all obligations of the Borrower and A.I.D. under this Loan Agreement 


shall terminate. 
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IN WITNESS WHEREOF, Borrower, and the United States of 
America, each acting through its duly authorized representative, have 
caused this Agreement to be signed in their names and delivered as 


of the day and year first above written. 


THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
REPUBLIC OF COLOMBIA 








Rodrigo Botero M. James Megellas 
Title: Minister of Finance and Title: Director, USAID Mission 
Public Credit to Colombia 
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ANNEX I 
Loan Agreement 
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1 he goal of this Project is the achievement of increases in the 
incomes of the rural poor who are or will be covered by this 
It is ar ion of t Pro cooperative 
system with additional financial and technical resources eas described below 
can extend financial and technical services, directed to increasing small 
ivity, and to a large number of iow 
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system, es will the additional savings to be generated by the increases in 
income expected from the Project. Such strengthening of its financial 
position will then enable the cooperative movement to further operate 


to increase the incomes of the rural poor in Colombie. 


of the cooperative movement is to occur at three 





members should serve to stimulate the strengthening 
o the development of new ones. 


be eligible as borrowers,on behalf 








member rural cooperatives,are expected to increase their represent- 


ww 
‘ 

) 

3 
> 


fliates. Thirdly, 





imulated and 








to better serve as a channel for additional financial resources 
to the rural cooperative movement. 
D) The Terzet Groun 
The target group (that segment of the population towards which the 


to be directed) is composed of iow income, 





tion of the target group will be determined 5; 








the Cooperative Project Committee (to be established in accordance with 

the of the following paragraph) and presented for the approval 
of A of A.I.D. funds under this Project. 

The group may include farm size, typ 

of farming operation, farm income, etc. 
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A. Project Elements 





Project resources will finance the two main Project activities: production 


credit through rural cooperatives, and also for marketing sub-projects; and 


@ cooperatives institutional development activity. 








i FINANCIACOOP Activities Agricultural and Marketing Production 
i Up to $5.875 ilion equivalent will bce used to finance agricultural 
credit for rural cooperatives: a oximately $3.25 million will be provided 





uivalent will be provided by 


wi 


411 be used in 





for agricultural 





purposes and will be sub-loaned to individual cooper- 


ative members to finance agricultural product 








by FINANCIACOOP to individual cooperatives. 
Subject to the approval of specific projects in accordance with 
guidelines defined by the Project Committee, UCONAL, a 


Unions will be allocated approximately 30 percent (US$1.85 million) of the 


funds availedl 


@ 


for agriculture production purposes for relending to its 
member credit unions and cooperatives. 


ect Committee will determine if Federations and Cooperatives 





can guaranty the endorsement of the outstanding credit 


loan portfolio of the beneficiaries. 
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3) Proposed FINANCIACOOP activities to be financed under this Project 


will be approved by the Project Committee. 


ii) CECORA Activities (Agricultural Marketing) 





Up to $2.250 million equivalent will be available for finance 
agriculturel marketing activities: up to $1.5 million of these funds will 

be provided from the A.I.D. loan for these purposes; and the GOC will 

-750. Specific investments in marketing activities will be under- 
taken either directly by CECORA or CECORA's member cooperatives with 

CECORA guidance. Two main types of subprojects are expected to be financed: 
a) an extension and/or consolidation of some current CECORA activities for 
which preliminary feasibility studies have already been completed; and b 

1g subprojects growing out of CECORA's expanded involvement in 


vernmment identified DRI districts as well as CECORA's own marketing promotion 


RA activities to be financed under this Project will 


trative Assistance Services for FINANCIACOOP 








SEN ANN } 


Up to $250,000 from the Loan, will be assigned to FINANCIACOOP and 


+ 
« 


s federation members for administrative and technical services. 


TacooPp 


ANCIACOOP will provide the terms of reference for the Technical 





ve services required and then submit them to the Project 
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intimately linked to the 
involve loan financing. 


finance promotional an ervice activities of UCONAL 


on behalf? 
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C. The Mechanism 
The funds provided under this loan will be channelled by BOR. The 
BOR will loan such funds to FINANCIACOOP, a private secondary lending insti- 


tution owned by Colombian Cooperatives, and to CHECORA. 


i=) 
oO 
"7% 
° 
' 


FINANCIACOOP will sublend such resources under the agricultura 


ect to specific e 





cooperatives for final lending to small farmers. At least 80 percent of 
the sublcans made under the credit activity of the Project are to pass through 
cooperative federations. 


Under the Marketing Activi 





of the Project, BOR will loan 
resources to CECORA for investment in specific marketing activities. Up to 


SO percent of the funds available for these activities will be allocated to 





The other part of such resource, of 





eh vote} 


new CECORA marketing activi 


and CECORA for application to cooperative federations, cooperatives, and 
final borrowers. 


ect Committee will develop a positive list of 





The Cooper 
rural cooperatives especially those located in DRI areas, eligible to borrow 


the Project, The criteria for inclusion on the list may be further 
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refined but it is expected that two-thirds of the eligible cooperative's 
members will be small farmers. In addition, the cooperative will have to 
demonstrate that its management is qualified to receive the additional credit 
resources by prior training and experience or that it has contracted with 
@ competent organization (e.g. SENA) to provide training to assure adequate 
management capacity. The cooperative will also be required to assign at 
least two percentage points of the interest charged to final users on 
Project funds to agricultural technical assitance for its members. That 
assistance may be acquired under contract with public or private agencies 
or by the cooperative's employment of its own agronomist(s). 

With respect to the marketing activities portion of the Project, the 


eligibility of the marketing investments submitted by CECORA will be subject 


ct 
° 


the following criteria: that all investments in excess of US$100,000 in 
peso equivalent be supported by the findings of feasibility studies acceptable 
to the National Planning Department and AID; that no more than 50 percent 

of the funds allocated to CECORA activities be devoted to the feed grains 


project; that at least half the funds available to CECORA be allocated to 





new marketing investments specifically benefitting small farmers in the 
I priority areas. 

As a condition of its receiving assistance under the Project, CECORA 
will be expected to promote the development of marketing cooperatives or 
marketing activities in priority areas, with a focus on low income farmers. 
For example, special cooperative and agricultural marketing courses for low 


income farmers in the DRI areas can be held, with program financing assumed 


by CECORA as a condition of receiving credits from the Fund. 
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tputs 





At the most basic level, the Project will have outputs in the form 


of increased loans to small farmers and increased capitel for marketing 


an vO.somola. 





in small farmer areas, and cooperative membership 





Stantieally increase. Secondly, 


of the movement will be strengthened by increased effectiveness 


neing agencies (e.g. FINAN- 





CIACOOP) in reaching the individual cooperatives with essential services. 


A measurement of 





to which this 








periodic sample surveys of credit recipients, the 





in increasing incomes of small farmer credit receivers 
Pied if the small farmer recipients of credit under 





income increases of 9 percent or more. 


E. Interest Rates 
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Loans for FINANCIACOOP Activities (Agricultural and Marketing Subloans) 





FINANCIACOOP will charge an interest rate of 9 percent to the cooperative 
federations for sub-loans made with Project resources; with normal capital- 
ization requirements of FINANCIACOOP, if any, additional. Federations in 
turn will lend to rural cooperatives at 12 percent. The interest spread 
allowed the federations is to provide for the financing of increased services, 
particularly in cooperative education, to existing and new members. Any 
direct loans to be made by FINANCIACOOP to rural cooperatives will be made 
at 12 percent. The additional increment of interest to FINANCIACOOP on 
these direct loans (e.g. 3%) may be allocated to increase FINANCIACOOP 
educational reserve fund. The interest spread earned, must be oriented 
for rural cooperative education. 

Rural Booperatives receiving funds from FINANCIACOOP either through 
cooperative federations or directly will charge a minimum of 18 percent 
on subloans to individual members. FINANCIACOOP loans of either type will 


carry @ condition which requires the local cooperative to allocate at least 





2 percentage points of this 6 percent margin to finance the costs of agri- 


cultural technical assistance to its membership. 


Loans for CECORA Activities 





The loans authorized through BOR for projects submitted by CECORA will 
carry an interest rate of 9 percent with terms dependent on recommendations 
of feasibility studies included in the sub-loan request. CECORA will devote 
two points of the loan funds to promotional and educational activities of 


rural cooperatives. 
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Interest Rate Review 





During the annual review, of interest rates, consideration will be 
given to maintaining the margin of difference of 2 and 3 points between 


BOR, FINANCLACOOP, Federations and Cooperatives. 



















THAILAND 


Improved Seed Development 


Agreement amending the agreement of December 11, 
1975. 

Signed at Bangkok September 8, 1976; 

Entered into force September 8, 1976. 
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A.I.D. Loan No. 493-T-017 


AMENDMENT NUMBER ONE 
TO 
LOAN AGREEMENT 
(Thailand: Seed Development Loan) 
Between the 
KINGDOM OF THAILAND 
and the 


UNITED STATES OF AMERICA 


September 8, 1976 
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AMENDMENT NUMBER ONE 
TO 


SEED DEVELOPMENT LOAN 


This Agreement to Amend, entered into this 8th day of 
September, 1976 between the KINGDOM OF THAILAND ("Borrower") 
acting through the MINISTRY OF FINANCE and the UNITED STATES OF 
AMERICA ("United States"), acting through the Agency for 
International Development ("A.I.D.") 

WITNESSETH THAT 

WHEREAS on December 11, 1975, the parties hereto entered 
into a Loan Agreement (AID Loan No. 493-T-017) L*] pursuant to the 
Foreign Assistance Act of 1961, as amended [7], under which A.I.D. 
agreed to lend to the Borrower an amount not to exceed Two Million 
Four Hundred Thousand United States Dollars (US$2,400,000) ("Loan") 
to assist the Borrower in carrying out a project estimated to 
cost Seven Million Nine Hundred Thousand United States Dollars 
(US$7,900,000) for the development and distribution of improved 


seed ("the Project"); 


WHEREAS said Loan Agreement provided that not to ewceed 
Eight Hundred Thousand United States Dollars (US$800,000) could 
be used to finance a portion of the local currency costs of 
goods and services required for the working capital account 


elements of the Project; 


> TIAS 8474; ante, p. 397. 
* 75 Stat. 424; 22 U.S.C. § 2151 note. 
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WHEREAS the Borrower undertook to provide all funds in 
addition to the Loan as required for the punctual and effective 
carrying out of the Project, subject, however, to the understanding 
that should additional funds later become available, A.I.D. 
would consider an amendment to the Loan Agreement to increase 
the amount of the Loan by the lesser of (a) such amount as 
would increase the Loan to 50% of the total Project costs or 
(b) One Million Three Hundred Thousand United States Dollars 


(US$1,300,000); and 


WHEREAS additional funds have become available and A.I.D. 


is agreeable to increasing the amount of the Loan as aforesaid: 


NOW, THEREFORE, the parties hereto agree that Section 1.01 


of the Loan Agreement is hereby amended to read as follows: 


“ARTICLE I - The Loan 





“SECTION 1.01. The Loan. A.I.D. agrees to lend to the 
Borrower pursuant to the Foreign Assistance Act of 1961, as 
amended, to assist the Borrower in carrying out the Project 
referred to in Section 1.02 hereof, an amount ("Loan") not to 
exceed the lesser of fifty per centum (50%) of the total costs 
of the Project or Three Million Seven Hundred Thousand United 


States Dollars (US$3,700,000). The Loan shall be used to 





finance (a) the foreign exchange costs of eligible goods and 


services required for the Project ("Foreign Exchange Costs") 
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and (b) a portion of the local currency costs of goods and 
services required for the working capital account elements of the 
Project (“Local Currency Costs") which portion, except as A.I.D. 
May agree in writing, shall not exceed Two Million One Hundred 
Thousand United States Dollars (US$2,100,000). The aggregate 
amount of United States dollar disbursements and the United 
States dollar equivalent of local currency disbursements made by 
A.I.D. under the Loan Agreement is hereinafter referred to as 


‘Principal.'" 


IN WITNESS WHEREOF, the parties have caused this Agreement 
to Amend to be executed by their authorized representatives, 


effective on the date first above written. 


KINGDOM OF THAILAND UNITED STATES OF AMERICA 


BY: Sawet Piampsongsant BY: John R. Burke 
Minister of Finance Charge d‘' Affaires 























THAILAND 


Modern Sericulture Technology 


Agreement signed at Bangkok September 8, 1976; 
Entered into force September 8, 1976. 


A.I.D. Loan No. 493—-T-018 


LOAN AGREEMENT 
(THAILAND: SERICULTURE/SETTLEMENTS LOAN) 
BETWEEN THE 
KINGDOM OF THAILAND 
AND THE 
UNITED STATES OF AMERICA 





SEPTEMBER 8, 1976 
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LOAN AGREEMENT 


Loan agreement, dated September 8, 1976, between the Kincpom 
or THAILAND (“Borrower’’) acting through the Mintstry or Finance 
and the Unirep States or America (“United States’’) acting through 
the AcENcy ror INTERNATIONAL DEVELOPMENT (“A.I.D.”): 


ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, 9s amended,["] an 
amount not to exceed Two Million Six Hundred Thousand United 
States Dollars (US$2,600,000) (‘‘Loan’’) to assist the Borrower in 
carrying out the Project referred to in Section 1.02. The Loan shall be 
used to finance (a) the foreign exchange costs of eligible goods and 
services required for the Project (“Foreign Exchange Costs’) and 
(b) a portion of the local currency costs of goods and services required 
for the Project (‘Local Currency Costs”) which portion, except as 
A.I.D. may otherwise agree in writing, shall not exceed Two Million 
Four Hundred and Fifty Thousand United States Dollars ($2,- 
450,000.00). The aggregate amount of United States dollar disburse- 
ments and the United States dollar equivalent of local currency 
disbursements made by A.I.D. under the Loan Agreement is herein- 
after referred to as “Principal’’. 

Section 1.02. The Project. The Project is designed to establish 
sericulture production as the primary source of income for fifteen 
hundred farm families in ten settlement areas in Thailand. The Project 
is more fully described in Annex I, attached hereto, which Annex may 
be modified by written agreement of authorized representatives of 
the parties designated pursuant to Section 8.01, without formal 
amendment of this Agreement. 


ARTICLE II 
Loan Terms 


Section 2.01. Interest. The Borrower shall pay to A.I.D. interest 


which shall accrue at the rate of two percent (2%) per annum for ten 
(10) years following the date of the first disbursement hereunder and at 
the rate of three percent (3%) per annum thereafter on the outstand- 
ing balance of Principal and on any due and unpaid interest. Interest 
on the outstanding balance shall accrue from the date of each respec- 
tive disbursement and shall be computed on the basis of a 365-day 
year. Interest shall be payable semi-annually, the first payment of 
interest to become due and payable no later than six (6) months after 
the first disbursement hereunder, on a date to be specified by A.I.D. 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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Section 4.02. Disbursement for Local Currency Costs. 





(a) Upon satisfaction of the conditions precedent in Section 3.01 the 
Borrower may, from time to time, request A.I.D. to finance Local 
Currency Costs in accordance with terms and conditions of this Loan 
Agreement by submitting to A.I.D. such supporting documentation 
as A.I.D. may prescribe in an Implementation Letter, and A.I.D. 
shall finance such Local Currency Costs by disbursing local currency 
to the Borrower or its designee. 

(b) The United States dollar equivalent of the local currency made 
available hereunder will be computed at the highest rate quoted to 
the U.S. Disbursing Officer by any commercial bank in Bangkok for 
purchase of baht on the date of disbursement. 


Section 4.03. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means as the Borrower 
and A.I.D. may agree in writing. 

Section 4.04. Date of Disbursement. Disbursement by A.I.D. 
shall be deemed to occur (a) in the case of disbursements pursuant to 
Section 4.01 on the date on which A.I.D. makes a disbursement to a 
banking institution pursuant to Section 4.01 and (b) in the case of 
disbursements pursuant to Section 4.02 on the date on which A.I.D. 
disburses the local currency to the Borrower or its designee. 

Section 4.05. Terminal Date for Requests for Commitment 
Documents and for Disbursements. Except as A.I.D. may otherwise 
agree in writing, no Letter of Commitment, amendment thereto, 
or other commitment document, shall be issued in response to requests 
received by A.I.D. after four and one half (4%) years, and no disburse- 
ment shall be made against documentation received by A.I.D. or any 
bank described in Section 4.01 or by A.I.D. under Section 4.02 
after five (5) years from the date of execution of this Loan Agreement. 
A.L.D., at its option, may at any time or times after the terminal 
date of disbursement reduce the Loan by all or any part thereof for 
which documentation was not received by such date. 


ARTICLE V 














Procurement 


Section 5.01. Procurement Source and Origin. Except as A.I.D. 
may otherwise agree in writing, and except as provided in Section 
5.06 for marine insurance, disbursements made pursant to Section 
4.01, shall be used exclusively to finance the procurement for the 
Project of goods and services, including transportation services, 
having both their source and origin in those countries noted as eligible 
under Code 941 of the A.I.D. Geographic Code Book as in effect at the 
time orders are placed or contracts are entered into for such goods 
and services. Transportation services shall be deemed to have their 
source and origin in such countries if procured from a flag carrier 
registered in any of such countries. 
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Section 5.02. Procurement from Thailand. Disbursements made 
pursuant to Section 4.02 shall be used exclusively to finance the pro- 
curement for the Project of goods and services having their source, as 
that term is defined for this purpose in an Implementation Letter, in 
Thailand. 

Section 5.03. Date of Procurement. Except as A.I.D. may 
otherwise agree in writing, ne goods or services may be financed 
under the Loan which are procured pursuant to orders or contracts 
firmly placed or entered into prior to the date of this Loan Agreement. 

Section 5.04. Small Business Notification. In order that Ameri- 
can small business have the opportunity to participate in furnishing 
goods and services, Borrower shall, except as A.I.D. may otherwise 
agree in writing, at such time prior to ordering or contracting for any 
goods and services pursuant to Section 4.01 estimated to cost more 
than five thousand United States dollars (US$5,000) as A.I.D. may 
specify, cause to be received by A.I.D. such information concerning 
such goods and services as A.I.D. may require. 

Section 5.05. Ocean Shipment. At least fifty percent (50%) of 
the gross tonnage of all goods financed pursuant to Section 4.01 (com- 
puted separately for dry bulk carriers, dry cargo liners, and tankers) 
which shall be transported on ocean vessels shall be transported on 
privately owned United States flag commercial vessels. In addition, 
at least fifty percent (50%) of the gross freight revenues generated 
by all shipments financed pursuant to Section 4.01 and transported 
to Thailand on dry cargo liners shall be paid to or for the benefit of 
privately owned United States flag commercial vessels. No goods may 
be financed hereunder which are transported on any ocean vessels 
or aircraft (a) which A.I.D. in a notice to the Borrower has designated 
as ineligible to carry A.I.D. financed commodities, or (b) which has 
been chartered for the carriage of A.I.D. financed commodities unless 
such charter has been approved in advance by A.I.D. 

Section 5.06. Marine Insurance. 














(a) Marine insurance may be financed under the Loan provided 
(i) such insurance is placed at the lowest available competitive rate 
in Thailand or any country noted as eligible under Code 941 of the 
A.I.D. Geographic Code Book as in effect at the time of placement, 
and (ii) claims thereunder are payable in United States dollars or 
other freely convertible currency. 

(b) if in connection with the placement of marine insurance on 
shipments financed under United States legislation authorizing 
assistance to other nations, the Government of the Kingdom of 
Thailand, by statute, decree, rule or regulation, favors any insurance 
company of any country over any marine insurance company author- 
ized to do business in any state of the United States, goods financed 
hereunder shall during the continuance of such discrimination be so 
insured in the United States with a company or companies authorized 
to do a marine insurance business in any state of the United States. 
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Section 5.07. Employment of Contract Personnel. The employ- 
ment of personnel to perform services under contracts financed 
pursuant to section 4.01, in whole or part, will be subject to all ap- 
plicable United States legislation and such regulations as A.I.D. may 
from time to time promulgate or specify, including limitations on the 
employment of nationals of countries other than Thailand and 
countries noted as eligible under code 941 of the A.I.D. Geographic 
Code Bock, as in effect at the time orders are placed or contracts are 
entered into for such personnel; and, except as A.I.D. may otherwise 
direct, all such contracts shall include provisions necessary to imple- 
ment such legislation and regulations. 

Section 5.08. United States Government Excess Property. The 
Borrower shall utilize with respect to goods financed pursuant to 
Section 4.01 to which the Borrower takes title at the time of procure- 
ment, as and to the extent provided in Implementation Letters, such 
reconditioned United States Government excess property as may be 
consistent with the requirements of the Project and as may be avail- 
able within a reasonable period of time. The Borrower shall seek 
assistance from A.I.D. and A.I.D. will assist the Borrower in ascertain- 
ing the availability of and in obtaining such excess property. A.I.D. 
will make arrangements for any necessary inspection of such property 
by the Borrower or its representatives. The costs of inspection and 
of acquisition, and all charges incident to the transfer to the Borrower 
of such excess property may be financed under the Loan. Prior to 
the procurement of any goods, other than excess property, financed 
pursuant to Section 4.01, and having sought such A.I.D. assistance, 
the Borrower shall indicate to A.I.D. in writing, on the basis of 
information then available to it, either that such goods cannot be 
made available from reconditioned United States Government 
excess property on a timely basis or that the goods that can be made 
available are not technically suitable for use in the Project. 

Section 5.09. Reasonable Price. No more than reasonable 
prices shall be paid for any goods or services financed, in whole or in 
part, under the Loan. Such goods and services shall be procured on 
a fair, and except for professional services, on a competitive basis in 
accordance with procedures therefore prescribed in Implementation 
Letters. 

Section 5.10. Plans, Specifications and Contracts. Except as 
A.I.D. may otherwise agree in writing, Borrower agrees that it shall 
submit to A.I.D. for its approval: 


(a) All plans, specifications and schedules related to the Project, 
and any modifications, prior to their implementation; 

(b) All bid documents and documents concerning the solicitation 
of proposals relating to procurement of any goods or services pursuant 
to oo 4.01, and any modifications thereof prior to their issuance; 
an 

(c) All contracts financed under the Loan and any modifications 
thereof, prior to their execution. 
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ARTICLE VI 
General Covenants and Warranties 
Srection 6.01. Covenants. 


(a) The Borrower shall cause the executing agencies to carry out 
the Project with due diligence and efficiency and in conformity with 
sound financial, administrative, and planning practices, and, except 
as the parties may otherwise agree in writing, in conformity with the 
Project Description attached hereto as Annex I, and in accordance 
with the implementation arrangements set forth in Part IV A and B 
of the Project Paper dated March 26, 1976, as amended June 7, 1976 
and Annexes G, H and I thereto, and such other plans and procedures 
as may hereafter be agreed upon by the parties pursuant to this 
Loan Agreement. 


(b) The Borrower shall make available to the executing agencies 
on a timely basis Thai currency as necessary for the implementation 
and completion of the Project. 

(c) The Borrower shall ensure that an effective program of opera- 
tion, maintenance and repair, including necessary funding therefor, is 
provided for all facilities and equipment funded under the Loan. 


Section 6.02. Funds and Resources to be Provided by Borrower. 
The Borrower shall provide promptly as needed all funds, in addition 
to the Loan, and all other resources required for the punctual and ef- 
fective carrying out of the Project as described in Annex I attached 
hereto. 

Section 6.03. Annual Planning, Review and Evaluation of 
Progress. The Borrower and A.I.D. shall cooperate fully to assure 
that the purposes of the Loan will be accomplished. To this end, unless 
A.I.D. otherwise agrees in writing, representatives of A.I.D. and the 
Borrower shall meet at least once each year to review and evaluate 
the progress of the Project, its operations, and other matters relating 
to this Loan Agreement and the Project. 

Section 6.04. Management. The Borrower shall provide quali- 
fied and experienced management for the Project and shall train such 
staff as may be appropriate to augment personnel presently available. 

Section 6.05. Utilization of Goods and Services. Goods and 
services financed under the Loan shall be used exclusively for the 
Project, except as A.I.D. may otherwise agree in writing. This restric- 
tion shall apply only until such times as such goods and services can no 
longer be usefully employed for the Project, provided that no goods 
financed hereunder shall be exported from:Thailand without the prior 
written approved of A.I.D., and provided further that no such goods 
and services shall at any time be used to promote or assist any project 
or activity associated with or financed by any country not included in 
Code 941 of the A.I.D. Geographic Code Book as in effect at the time 
of such projected use, except with the prior consent of A.I.D. 

Section 6.06. Taxation and Duties. The Borrower covenants 
and agrees that this Loan Agreement and the Loan provided for 


TIAS 8540 




















U.S. Treaties and Other International Agreements [28 UST 








herein shall be free fromm, and the Principal and interest shall be paid 
to A.I.D. without deduction for and free from, any taxation or fees 
imposed under any laws or decrees in effect within Thailand, or that 
any such taxes or fees so imposed or payable shal! be reimbursed by 
the Borrower with funds other than those provided under the Loan. 
To the extent that (a) any contractor, including any consulting firms, 
any personnel of such contractor financed pursuant to Section 4.01, 
and any property or transaction relating to such contracts and (b) 
any commodity procurement transactions financed pursuant to Sec- 
tion 4.01, are not exempt from identifiable taxes, tariffs, duties and 
other levies imposed under laws in effect in the country of the Bor- 
rower, the Borrower shall, as and to the extent prescribed in and 
pursuant to Implementation Letters, pay or reimburse the same 
under Section 6.02 of this Loan Agreement with funds other than 
those provided under the Loan. 

Section 6.07. Information and Marking. The Borrower shall 
give publicity to the Project and U.S. support thereto, and shall 
mark goods financed under the Loan, as prescribed in Implementation 
Letters. 

Section 6.08. Disclosure of Material Facts and Circumstances. 
The Borrower represents and warrants that all facts and circumstances 
that it has disclosed to A.I.D. in the course of obtaining the Loan are 
accurate and complete, and that it has disclosed to A.I.D. accurately 
and completely all facts and circumstances that might materially 
affect the Project and the discharge of its obligations under this 
Agreement. The Borrower shall promptly inform A.I.D. of any facts 
and circumstances that may hereafter arise that might materially 
affect, or that it is reasonable to believe might materially affect, the 
Project or the discharge of the Borrower’s obligations under this 
Agreement. 

Section 6.09. Commissions, Fees and Other Payments. 











(a) Borrower warrants and covenants that in connection with ob- 
taining the Loan, or taking any action under or with respect to this 
Agreement, it has not paid, and will not pay or agree to pay, nor to 
the best of its knowledge has there been paid nor will there be paid or 
agreed to be paid by any other person or entity, commissions, fees or 
other payments of any kind, except as regular compensation to the 
Borrower’s full-time officers and employees or as compensation for 
bona fide professional, technical or comparable services. The Bor- 
rower shall promptly report to A.I.D. any payment or agreement to 
pay for such bona fide professional, technical or comparable services 
to which it is a party or of which it has knowledge (indicating whether 
such payment has been made or is to be made on a contingent basis), 
and if the amount of any such payment is deemed unreasonable by 
A.I.D., the same shall be adjusted in a manner satisfactory to A.I.D. 

(b) The Borrower covenants that no payments have been or will be 
received by the Borrower, or any official of the Borrower, in connec- 
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tion with the procurement of goods and services financed hereunder, 
except fees, taxes or similar payments legally established in the 
country of the Borrower. 


Section 6.10. Inspections. Authorized representatives of A.I.D. 
shall have the right at all reasonable times, whether prior to com- 
pletion of the Project or subsequent thereto, to inspect all activities 
of the agencies under the Project, their utilization of all goods and 
services financed hereunder, the books and records referred in Section 
6.12, and any other documents, correspondence, memoranda, or 
records relating to the Loan or to the Project. The Borrower shall 
cooperate with A.I.D. to facilitate such inspections and shall afford 
a reasonable opportunity for authorized representatives of A.I.D. 
to visit any part of Thailand for any purpose related to the Loan 
provided for herein. 

Section 6.11. Renegotiation of Terms. The Borrower agrees 
that at any time or times when it is requested to do so by A.I.D., but 
not sooner than six (6) months prior to the date the first repayment 
of Principal is due, it will negotiate with A.I.D. with respect to 
acceleration of the repayment of Principal by the Borrower. It is 
agreed that the Borrower and A.I.D. shall mutually determine to 
what extent repayment of such Principal should be accelerated on 
the basis of one or more of the following criteria: 





(a) significant improvement in the internal and financial situation 
of Thailand; 

(b) favorable trends in the balance of payments and foreign ex- 
change holdings of Thailand; 

(c) ability of Thailand to make future repayments of A.I.D. loans 
without interfering with the service of debts owing to any United 
States Government agency or any international organization of which 
the United States is a member. 

Section 6.12. Maintenance and Audit of Records. The Borrower 
shall maintain, or cause to be maintained by the Public Welfare 
Department, in accordance with sound accounting principles and 
practices consistently applied, books and records, relating both to the 
Project and to this Loan Agreement. Such books and records shall, 
without limitation, be adequate to show: 








(a) the receipt and use made of goods and services acquired it or 
them with funds disbursed pursuant to the loan; 

(b) the progress of the Project; 

(c) the nature and extent of solicitations of prospective suppliers of 
goods and services financed under Sections 6.01, 6.02 and 6.03. Such 
books and records shall be available at all reasonable times to audit 
by authorized representatives of A.I.D., and shall be regularly audited 
by the Audit Council of Thailand, in accordance with acceptable 
international auditing standards, on an annual basis or for such 
period and at such intervals as A.I.D. may require, and shall be 
maintained for five years after the date of the last disbursement by 
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A.I.D. or until all sums due A.I.D. this loan Agreement have been 
paid, which ever date shall first occur. 


Section 6.13. Reports. The Borrower shall furnish A.I.D. with 


such information and reports relating to the Project, goods and services 
financed in whole or part pursuant to the Loan, and the Loan provided 
for herein, as A.I.D. may reasonably request. 


ARTICLE VII 
Remedies of A.I.D. 


Section 7.01. Events of Default: Acceleration: If any one or 
more of the following events (‘‘Events of Default’’) shall occur: 





(a) The Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Loan Agreement; 

(b) The Borrower shall have failed to comply with any other pro- 
vision of this Loan Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and efficiency; 
or 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agreement between the Borrower or any of its agencies 
and A.I.D. or any of its predecessor agencies; 


then A.I.D. may, after consultation with the Borrower, at its option, 
give to the Borrower notice that all of the unrepaid Principal shall 
be due and payable sixty (60) days thereafter, and unless the Event 
of Default is cured within such sixty (60) days: 

(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under then 
outstanding irrevocable letters of credit or otherwise shall become due 
and payable as soon as made. 





Section 7.02. Suspension of Disbursements. In the event that 
at any time: 





(a) A Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 
Loan will be attained or that the Borrower will be able to perform 
its obligations under this Loan Agreement; 

(c) Any disbursement would be in violation of the legislation 
governing A.I.D.; or 

(d) The Boriower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any loan agreement, any guaranty agreement or any agreement 
between the Borrower or any of its agencies and the Government 
of the United States or any of its agencies; 
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then A.I.D. may, after consultation with the Borrower, at its option: 


(i) Suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the issuance 
of irrevocable letters of credit, in which event A.I.D. shall give 
notice to the Borrower promptly thereafter; 

(ii) Decline to make disbursements other than under outstanding 
commitment documents; 

(iii) Decline to issue additional commitment documents; and 

(iv) At A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from a source 
outside the country of the Borrower, are in a deliverable state and 
have not been offloaded in ports of entry of the country of the Bor- 
rower. Any disbursement made or to be made under the Loan with 
respect to such transferred goods shall be deducted from Principal. 

Section 7.03. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 7.02, if the cause or causes for 
such suspension of disbursements shall not have been eliminated 
or corrected within sixty (60) days from the date of such suspension, 
A.I.D. may after consultation with the Borrower, at its option, at 
any time or times thereafter, cancel all or any part of the Loan that 
is not then either disbursed or irrevocably committed to third parties. 

Section 7.04. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement or acceleration 
of repayment, the provisions of this Loan Agreement shall continue 
in full force and effect until the payment in full of ail Principal and 
any accrued interest hereunder. 

Section 7.05. Refunds. If A.I.D. determines that any disburse- 
ment is not supported by valid documentation in accordance with the 
terms of this Loan Agreement, or was at the time of disbursement in 
violation of the legislation governing A.I.D., at its option A.I.D. may, 
notwithstanding the availability of any other remedy provided for 
under this Agreement, require the Borrower to pay A.I.D. in United 
States dollars within thirty (30) days after receipt of a request there- 
for, an amount not to exceed the amount of such disbursement; pro- 
vided, that such request by A.I.D. shall be made not later than five (5) 
years after the date of the final disbursement hereunder. Any such 
refund received by A.I.D. shall be applied first to any accrued interest 
and then to the remain installments of Principal in the inverse order of 
their maturity. 

Section 7.06. Waivers. No delay in exercising or omission to 
exercise any right, power or remedy accruing to A.I.D. under this 
Loan Agreement shall be construed as a waiver of any such right, power 
or remedy. 


Section 7.07. Expense of Collection. All reasonable costs in- 
curred by A.I.D., other than salaries of its staff, in connection with 
amounts due A.I.D. by reason of the occurrence of any of the events 
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specified in Section 7.01 may be charged to the Borrower and shall be 
reimbursed to A.I.D. in such manner as A.I.D. may specify. 


ARTICLE VIII 
Miscellaneous 


Section 8.01. Representatives. For all purposes relative to this 
Loan Agreement, the Borrower will be represented by the individual 
holding or acting in the office of Minister of Finance and A.I.D. will 
be represented by the individual holding or acting in the office of 
Director of the United States Operations Mission to Thailand. Such 
individuals shall have the authority to designate by written notice 
additional representatives. In the event of any replacement or other 
designation of a representative hereunder, Borrower shall submit a 
statement of the representative’s name and specimen signature in 
form and substance satisfactory to A.I.D. Until receipt by A.I.D. 
of written notice of revocation of the authority of any of the duly 
authorized representatives of the Borrower designated pursuant to this 
Section, it may accept the signature of any such representative or 
representatives on any instrument as conclusive evidence that any 
action effected by such instrument is duly authorized. 

Sec7Tion 8.02. Implementation Letters. A.I.D. shall from time 
to time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Loan Agreement. 

Section 8.03. Communications. Any communication or docu- 
ment given, made or sent by the Borrower or A.I.D. pursuant to this 
Loan Agreement shall be in writing or by telegram, cable or radio- 
gram and shall be deemed to have duly given, made or sent to the 
party to which it is addressed when it shall be delivered to such party 
by hand or by mail, telegram, cable, or radiogram to such party at 
its following address: 











To the Borrower: 
Mail Address: Ministry of Finance 
Royal Grand Palace 
Bangkok, Thailand 


To A.I.D.: 
Mail Address: United States Operations 
Mission to Thailand 
American Embassy 
Bangkok 
Cable Address: USOM 


Bangkok, Thailand 
Other addresses may be substituted for the above upon notice given 
as provided herein. 
All communications and documents submitted to A.I.D. hereunder 
shall be in English, except as A.I.D. may otherwise agree in writing. 
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Executed in quadruplicate at Bangkok, Thailand, on the date first 
above written. 


KINGDOM OF THAILAND UNITED STATES OF AMERICA 
By: Sawer PIAMPSONGSANT By: Joun R. Burke 
Minister of Finance Charge d’ Affaires 
ANNEX I 


Sericulture/Settlements Project 


1. The purpose of the Sericulture/Settlements Project is to estab- 
lish modern sericulture technology among 1,500 farm families in ten 
settlements in Northeastern Thailand. The goal of the project is to 
increase the annual net cash farm incomes of those 1,500 families an 
average of 50% in 5 years, by increasing both productivity and em- 
ployment opportunities. 

2. Project activities will be carried out under the management of 
the Public Welfare Department (PWD) of the Ministry of Interior 
with technical support from the Sericulture Division of the Ministry 
of Agriculture and Cooperatives (MOAC). Credit facilities will be 
provided by the Bank for Agriculture and Agricultural Cooperatives 
(BAAC). 

3. The project design envisions that: 


a. PWD will select 300 farms each year for participation in the 
project and will provide three central “young” silk worm 
rearing houses, and related equipment, and one 100 rai 
central mulberry plantation at each settlement for farmer 
use on a cooperative basis. 

b. Sericulture Division of MOAC will train participating farmers 
and PWD supervisors and extension workers in the modern 
sericulture technology. (This involves expansion of the farmer 
training center at Surin.) MOAC will also supply most of 
the hybrid silk worm eggs for the project. 

c. Each participating farmer will establish 4 rai of mulberry 
plantation (improved variety) and will construct and equip 
an “‘old”’ silk worm rearing house on his farm. 

d. The farmer cooperative established in each settlement area 
will provide facilities and equipment for cocoon processing 
and marketing. 

e. BAAC will provide the necessary credit to farmers and co- 
operatives. 

f. The PWD will upgrade and maintain 110 kilometers of main 
roads and 170 kilometers of feeder roads, linking the main 
highway, the central mulberry plantation, the farmers’ 
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rearing houses and the central rearing houses at each settle- 
ment. 


4. AID loan funds will be used for farmer and coop credit through 
the BAAC (up to $1.3 million) and to reimburse PWD (also up to 
$1.3 million) for the establishment of central mulberry plantations, 
the construction and equipping of central young silkworm rearing 
houses, the settlement road improvement program, farmer training 
costs, and management consulting services. AID grant funds up to 
$100,000 will be used for evaluation and for third country training. 
Thus out of the total project cost of $6,142,000 including provision 
for inflation and contingency, AID will finance only about 44%. The 
balance of project costs will be financed by the RTG budget 
($1,975,500) and by BAAC ($1,466,500). 

5. It is expected that by the end of this project 1,500 farm families 
in 10 settlements in NE Thailand will be producing a total of 316 
metric tons of cocoons suitable for producing 40 metric tons of warp 
yarn each year. At a price of about $2.50/kg for hybrid cocoons each 
farm family should earn $525 gross income or about $200 net cash 
income per year from this project. After their loans are paid off (in 
about 9 years) farmer cash incomes from sericulture should go up to 
about $300 per year. 
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Tile Drainage Project 


Agreement signed at Cairo July 29, 1976; 
Entered into force July 29, 1976. 


A.I.D. Loan 263-P-034 


LOAN AGREEMENT 
AMONG 
THE UNITED STATES OF AMERICA 
THE ARAB REPUBLIC OF EGYPT 
AND 
THE EGYPTIAN PUBLIC AUTHORITY FOR DRAINAGE 
PROJECTS FOR TILE DRAINAGE PROJECT 


Dated: JuLy 29, 1976 
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Loan agreement dated the 29th day of July 1976 among the Aran 
Repvusuic or Eeypt (‘“Borrower’’), the Eaypri1an Pusiic AUTHORITY 
ror DratnaGE Prosects (“EPADP”’) as implementing agency and 
the Unirep Srares or America, acting through the AGENCY FoR 
INTERNATIONAL DeveLopMent (“A.1.D.’’). 


ARTICLE I 
The Loan 
Section 1.01. The Loan. A.I.D. agrees to lend to the Borrower 


pursuant to the Foreign Assistance Act of 1961, as amended,|['] an 
amount not to exceed Thirty-One Million United States Dollars 
($31,000,000) (“Loan”) to assist the Borrower in financing the 
foreign exchange costs of goods and services required to carry out the 
Project referred to in Section 1.01 (‘Project’). Goods and services 
authorized to be financed hereunder are hereinafter referred to as 
Eligible Items. The aggregate amount of disbursements under the 
Loan is hereinafter referred to as “Principal’’. 

Section 1.02. The Project. The Project shall consist of a multi- 
donor effort for the installation of tile field drains and collectors in 
approximately 500,000 feddans in upper Egypt, the remodeling of 
existing and construction of new open main and branch drains, the 
construction of one pumping station and reclamation of 12,000 
feddans of saline or alkaline land, and a program for Bilharzia control 
in the area. A.I.D. funds will be used to manufacture poly-vinyl 
chloride (““PVC’’) corrugated plastic pipe to be used on the project. 
The project is more fully described in Annex I attached hereto, 
which Annex may be modified in writing by the parties designated in 
Section 9.02 hereof. The goods and services to be financed under the 
Loan shall be listed in the implementation letters referred to in 
Section 9.03 (“Implementation Letters’). 








ARTICLE II 
Loan Terms 


Section 2.01. Interest. The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for 
ten years following the date of the first disbursement hereunder and 
at the rate of three percent (3%) per annum thereafter on the out- 
standing balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement (as such date is defined in Section 7.03), 
and shall be computed on the basis of a 365-day year. Interest shall 
be payable semi-annually. The first payment of interest shall be due 
and payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.I.D. 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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Section 2.02. Repayment. The Borrower shall repay to A.I.D. 
the Principal within forty (40) years from the date of the first dis- 
bursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment of 
Principal shall be payable nine and one-half (9%) years after the date 
on which first interest payment is due in accordance with Section 2.01. 
A.I.D. shall provide the Borrower with an amortization schedule in 
accordance with this Section after the final disbursement under 
the Loan. 

Section 2.03. Application, Currency, and Place of Payment. All 
payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest due 
and then to the repayment of Principal. Except as A.I.D. may other- 
wise specify in writing, all such payments shall be made to the Con- 
troller, Agency for International Development, Washington, D.C., 
U.S.A., and shall be deemed made when received by the Office of 
the Controller. 

Section 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.1.D., at such time or times as 
A.I.D. may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal 
and external economic and financia! position and prospects of the 
country of the Borrower. 

Section 2.06. Transfer of Funds by Borrower to EPADP. The 
Borrower shall transfer the proceeds of the Loan to EPADP to be 
used for the purposes of the Project. 














ARTICLE III 
Conditions Precedent to Disbursement 


Section 3.01. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first Letter 
of Commitment under the Loan, the Borrower shall, except as A.I.D. 
may otherwise agree in writing, furnish to A.I.D. in form and sub- 
stance satisfactory to A.I.D.: 





(a) An opinien of the Minister of Justice or of other counsel accept- 
able to A.I.D. that this Agreement has been duly authorized and/or 
ratified by, and executed on behalf of the Borrower and EPADP, 
and that it constitutes a valid and legally binding obligation of them 
in accordance with all of its terms; 

(b) A statement of the names of the persons authorized to represent 
the Borrower and EPADP as specified in Section 9.02, and a specimen 
signature of each person; 
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(c). Valid and effective Credit and Loan Agreements, except insofar 
‘as this Loan may be a condition to their effectiveness, between the 
Borrower and IDA and the Borrower and IBRD respectively for the 
financing of Project costs as described in Section 1.02 and Annex 1; 

(d) Evidence that Egyptian currency, in an amount acceptable 
to A.I.D., has been budgeted by the Borrower and is available for 
expenditures by the EPADP; 

(e) Evidence that the EPADP has acquired, by purchase or rental, 
the initial site for the first PVC plant; 

(f) A detailed implementation plan for the program describing 
the timing of program inputs and the order, by specific geographic 
area, in which the drainage system will be installed. The plan shall 
address plant site preparation, including electrical transmission 
lines, and the transport and storage arrangements for both the PVC 
resin and the finished PVC pipe. The plan shall include provision 
for coordination of the portion of the Project financed by A.1.D. with 
that financed by IDA and IBRD and for coordination between 
EPADP, the Extension Service of the Ministry of Agriculture, and 
the Ministry of Health, at the National, Governorate and District 
levels. 

(g) Written affirmation that the A.I1.D. loan proceeds will be 
made available to the EPADP on a basis acceptable to A.I.D.; 

(h) An executed contract to furnish and erect the PVC plant, and 
to furnish raw materials and technical assistance for the Project, 
acceptable to A.I.D. with a firm acceptable to A.I.D.; 

(i) Such other documentation as A.I.D. may require with respect 
to the Project; 


Section 3.02. Terminal Dates for Meeting Conditions Precedent 
to Disbursement. If all of the conditions specified in Section 3.01 
shall not have been met within 120 days from the date of this Agree- 
ment, or such later date as A.I.D. may agree to in writing, A.I.D., 
at its option, may terminate this Agreement by giving written notice 
to the Borrower. Upon the giving of such notice, this Agreement and 
all obligations of the parties hereunder shall terminate. 

Section 3.03. Notification of Meeting of Conditions Precedent 
to Disbursement. A.I.D. shall notify the Borrower upon determi- 
nation by A.1.D. that the conditions precedent to disbursement 
specified in Section 3.01 have been met. 








ARTICLE IV 
General Covenants and Warranties 


Section 4.01. Execution of the Project. 





(a) The Borrower shall carry out the Project with due diligence 
and efficiency, and in conformity with sound engineering, financial, 
construction and administrative practices. 

(b) The Borrower shall cause the Project to be carried out in 
conformity with all of the plans, specifications, contracts, schedules, 
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and other arrangements, and with all modifications therein, approved 
by A.I.D. pursuant to this Agreement. 


Section 4.02. Funds and Other Recourses to be Provided by 
Borrower and EPADP. The Borrower and the EPADP shall pro- 
vide promptly as needed all Egyptian currency and foreign currency, 
in addition to the Loan, and all other staff, equipment, transportation 
facilities and resources required for the punctual and effective carrying 
out, maintenance, repair, and operation of the Project. 

Section 4.03. Continuing Consultation. The Borrower, the 
EPADP and A.I.D. shall cooperate fully to assure that the purpose 
of the Loan will be accomplished. To this end, they shall from time 
to time, at the request of any party, exchange views through their 
representatives with regard to the progress of the Project, the per- 
formance by the Borrower and EPADP of its obligations under this 
Agreement, the performance of the consultants, contractors, and sup- 
pliers engaged on the Project, and other matters relating to the 
Project. 

Section 4.04. Management. The Borrower shall provide or 
cause to be provided qualified and experienced management for the 
Project, and it shall train such staff as may be appropriate for the 
maintenance and operation of the Project. 

Secrion 4.05. Operation and Maintenance. The Borrower and 
EPADP shall operate, maintain, and repair the Project in conformity 
with sound engineering, financial, and administrative practices, and 
in such manner as to insure the continuing and successful achievement 
of the purposes of the Project. 

Section 4.06. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from, any taxation or fees imposed under the laws in 
effect within the country of the Borrower. To the extent that (a) any 
contractor, including any consulting firm, any personnel of such con- 
tractor financed hereunder, and any property or transactions relating 
to such contracts and (b) any commodity procurement transaction 
financed hereunder, are not exempt from identifiable taxes, tariffs, 
duties, and other levies imposed under laws in effect in the country 
of the Borrower, the Borrower shall pay or reimburse the same under 
Section 4.02 of this Agreement with funds other than those provided 
under the Loan. 

Section 4.07. Utilization of Goods and Services. 


(a) Goods and services financed under the Loan shall be used ex- 
clusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed under the Loan can no longer usefully be employed 
for the Project, the Borrower may use or dispose of such goods in 
such manner as A.I.D. may agree to in writing prior to such use or 
disposition. 
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(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 


Section 4.08. Disclosure of Material Facts and Circumstances. 
The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course of 
obtaining the Loan are accurate and complete, and that it has disclosed 
to A.I.D., accurately and completely, all facts and circumstances that 
might materially affect the Project and the discharge of its obligations 
under this Agreement. The Borrower shall promptly inform A.1.D. 
of any facts and circumstances that may hereafter arise that might 
materially affect, or that it is reasonable to believe might materially 
affect, the Project or the discharge of the Borrower’s obligations under 
this Agreement. 

Section 4.09. Commissions, Fees, and Other Payments: 








(a) Borrower warrants and covenants that in connection with obtain- 
ing the Loan, or taking any action under or with respect to this Agree- 
ment, it has not paid, and will not pay or agree to pay, nor to the 
best of its knowledge has there been paid nor will there be paid 
or agreed to be paid by any other person or entity, commissions, 
fees, or other payments of any kind, except as regular compensation 
to the Borrower’s full time officers and employees or as compensation 
for bona fide professional, technical, or comparable services. The 
Borrower shall promptly report to A.I.D. any payment or agreement 
to pay for such bona fide professional, technical, or comparable 
services to which it is a party or of which it has knowledge (indicating 
whether such payment has been made or is to be made or is to be 
made on a contingent basis), and if the amount of any such payment 
is deemed unreasonable by A.I.D., the same shall be adjusted in a 
manner satisfactory to A.I.D. 

(b) The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower, or any official of the Borrower, 
in connection with the procurement of goods and services financed 
hereunder, eacepi fees, taxes, or similar payments legally established 
in the country of the Borrower. 

Section 4.10. Maintenance and Audit of Records. The Borrower 
and the EPADP shall maintain, or cause to be maintained, in ac- 
cordance with sound accounting principles and practices consistently 
applied, books and records relating both to the Project and to this 
Agreement. Such books and records shall, without limitation, be 
adequate to show: 





(a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired ; 
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(c) the basis of the award of contracts and orders to successful 
bidders; and 


(d) the progress of the Project. 


Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after 
the date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first occur. 

Section 4.11. Reports. The Borrower and the EPADP shall 
furnish to A.I.D. such information and reports relating to the Loan 
and to the Project as A.I.D. may request. Separate project accounts 
shall be audited and furnished to A.J.D. at the end of each Egyptian 
fiscal year. 

Section 4.12. Inspections. The authorized representatives of 
A.I.D. shall have the right at all reasonable times to visit and examine 
the Project, the utilization of all goods and services financed under 
the Loan, and the Borrower’s and the EPADP’s books, records, and 
other documents relating to the Project and the Loan. The Borrower 
and the EPADP shall cooperate with A.I.D. to facilitate such inspec- 
tions and shall permit representatives of A.I.D. to visit any part of 
the country of the Borrower for any purpose relating to the Project 
and the Loan. 

Section 4.13. Investment Guaranty Project Approval by Bor- 
rower. The construction work to be financed under this Agreement 
is hereby stated to be a project approved by the Government of 
Egypt pursuant to the agreement between the Government of Egypt 
and the Government of the United States of America on the subject 
of investment guaranties, and no further approval by the Government 
of Egypt shall be required to permit the United States to issue invest- 
ment guaranties under that agreement covering a contractor’s invest- 
ment in that project. 








ARTICLE V 
Procurement 


Section 5.01. Procurement from the United States. Except as 
A.I.D. may otherwise agree in writing, disbursements made pursuant 
to Section 7.01 shall be used exclusively to finance the procurement 
for the Project of Eligible Items including ocean shipping and marine 
insurance having both their source and origin in the United States of 
America. 

Section 5.02. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement. 

Section 5.03. Goods and Services Not Financed Under Loan. 
Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included in 
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Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed for such goods and services. 

Section 5.04. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of Sections 
5.01 and 5.03 will be set forth in detail in Implementation Letters. 

Section 5.05. Plans, Specifications, and Contracts. 








(a) Except as A.I.D. may otherwise agree in writing, the Borrower 
or the EPADP shall furnish to A.I.D. promptly upon preparation, all 
plans, specifications, schedules, bid documents, and contracts relating 
to the Project, and any modifications therein, whether or not the 
goods and services to which they relate are financed under the Loan. 

(b) Except as A.I.D. may otherwise agree in writing, all of the 
plans, such specifications as A.I.D. may specify, and schedules fur- 
nished pursuant to subsection (a) above shall be approved by A.I.D. 
in writing. 

(c) All bid documents and documents related to the solicitation of 
proposals relating to goods and services financed under the Loan 
shall be approved by A.I.D. in writing prior to their issuance. All 
plans, specifications, and other documents relating to goods and 
services financed under the Loan shall be in terms of United States 
standards and measurements, except as A.I.D. may otherwise agree 
in writing. 

(d) All contracts financed under the Loan shall be approved by 
A.I.D. in writing prior to their execution. After submission of such 
contracts and contractor personnel by EPADP to A.I.D., A.I.D. shall 
also approve in writing the selection of the contractor and such 
contractor personnel as A.I.D. may specify. Material modifications 
in any of such contracts and changes in any of such personnel shall 
also be approved by A.I.D. in writing prior to their becoming effective. 


Section 5.06. Reasonable Price. No more than reasonable 
prices shall be paid for any goods or services financed, in whole or 
in part, under the Loan, as more fully described in Implementation 
Letters. Such items shall be procured on a fair and, except for pro- 
fessional services, on a competitive basis in accordance with pro- 
cedures therefor prescribed in Implementation Letters. 

Section 5.07. Shipping and Insurance. 











(a) Goods financed under the Loan shall be transported to the 
country of the Borrower only on flag carriers of a country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at the 
time of shipment. 

(b) Unless A.I.D. shall determine that privately owned United 
States-flag commercial vessels are not available at fair and reasonable 
rate for such vessels, (i) at least fifty percent (50%) of the gross 
freight revenue generated by all shipments financed under the Loan 
and transported to Egypt on dry cargo liners shall be paid to or for 
the benefit of privately owned United States-flag commercial vessels. 
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Compliance with the requirements of (i) and (ii) above must be 
achieved with respect to both cargo transported from U.S. ports and 
cargo transported from non-U.S. ports, computed separately. 

(c) Marine insurance on United States goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, 
provided (i) such insurance is placed at the lowest available com- 
petitive rate, and (ii) claims thereunder are payable in the currency 
in which such goods were financed or in any freely convertible currency. 
If the government of the Borrower, by statute, decree, rule, regulation, 
or practice discriminates with respect to A.I.D.-financed procurement 
against any marine insurance company authorized to do business in 
any State of the United States, then all goods shipped to the co- 
operating country financed under the Loan shall be insured against 
marine risks and such insurance shall be placed in the United States 
with a company or companies authorized to do a marine insurance 
business in a State of the United States. 

(d) The Borrower or the EPADP shall insure, or cause to be in- 
sured, all Selected Free World Goods financed under the Loan against 
risks incident to their transit to the point of their use in the Project. 
Such insurance shall be issued upon terms and conditions consistent 
with sound commercial practice and shall insure the full value of the 
goods. Any indemnification received by the Borrower or the EPADP 
under such insurance shall be used to replace or repair any material 
damage or any loss of the goods insured or shall be used to reimburse 
the EPADP for the replacement or repair of such goods. Any such 
replacements shall have their source and origin in the United States 
of America and shall be otherwise subject to the provisions of this 
Agreement. 


Section 5.08. Notification to Potential Suppliers. In order that 
all United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under the Loan, the 
EPADP shall furnish to A.I.D. such information with regard thereto, 
and at such times, as A.I.D. may request in Implementation Letters. 

Section 5.09. United States Government-owned Excess Property. 
The EPADP shall utilize, with respect to goods financed under the 
Loan to which the EPADP takes title at the time of procurement, 
such reconditioned United States Government-owned Excess Property 
as may be consistent with the requirements of the Project and as may 
be available within a reasonable period of time. The EPADP shall 
seek assistance from A.I.D. and A.I.D. will assist the EPADP in 
ascertaining the availability of and in obtaining such Excess Property. 
A.I.D. will make arrangements for any necessary inspection of such 
property by the EPADP or its representative. The costs of inspection 
and of acquisition, and all charges incident to the transfer to the 
EPADP of such Excess Property, may be financed under the Loan. 
Prior to the procurement of any goods, other than Excess Property, 
financed under the Loan and after having sought such A.I.D. assist- 
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cancel any part of the Loan (i) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, or 
(ii) which has not then been utilized through the issuance of irrevo- 
cable Letters of Credit or through bank payments made other than 
under irrevocable Letters of Credit. 

Section 8.02. Events of Default; Acceleration. If any one or 


more of the following events (“Events of Default’’) shall occur: 





(a) The Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

(b) The Borrower or the EPADP shall have failed to comply with 
any other provision of this Agreement, including, but without 
limitation, the obligation to carry out the Project with due 
diligence and efficiency; 

(c) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any of its 
agencies and A.1.D., or any of its predecessor agencies, 


then A.I.D. may, at its option, give to the Borrower notice that all or 
any part of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and, unless the Event of Default is cured within such 
sixty (60) days: 
(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 
(ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 


Section 8.03. Suspension of Disbursement. In the event that at 
any time: 





(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of 
the Loan will be attained or that the Borrower or the EPADP 
will be able to perform its obligations under this Agreement; 

(c) Any disbursement by A.I.D. would be in violation of the legis- 
lation governing A.I.D.; or 

(d) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any of its 
agencies and the Government of the United States or any of 
any of its agencies; 

Then A.1.D. may, at its option: 





(i) suspend or cancel outstanding commitment documents 
to the extent that they have not been utilized through 
the issuance of irrevocable Letters of Credit or through 
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bank payments made other than under irrevocable 
Letters of Credit, in which event A.I.D. shall give 
notice to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under out- 
standing commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed 
under the Loan shall be transferred to A.I.D. if the 
goods are from a source outside the country of the 
Borrower, are in a deliverable state and have not been 
offloaded in ports of entry of the country of the Borrower. 
Any disbursement made or to be made under the Loan 
with respect to such transferred goods shall be deducted 
from Principal. 


Section 8.04. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 

Section 8.05. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

Section 8.06. Refunds. 








(a) in the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of any 
of the other remedies provided for under this Agreement, may require 
the Borrower to refund such amount in United States dollars to A.I.D. 
within thirty days after receipt of a request therefor. Such amount 
shall be made available first for the cost of goods and services procured 
for the Project hereunder, to the extent justified; the remainder, if 
any, shall be applied to the installments of Principal in the inverse 
order of their maturity and the amount of the Loan shall be reduced 
by the amount of such remainder. Notwithstanding any other pro- 
vision in this Agreement, A.I.D.’s right to require a refund with 
respect to any disbursement under the Loan shall continue for five 
years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed 
under the Loan, and such refund relates to an unreasonable price for 
goods or services, or to goods that did not confirm to specifications, 
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or to services that were inadequate, A.I.D. shall first make such 
refund available for the cost of goods and services procured for the 
Project hereunder, to the extent justified, the remainder to be applied 
to the installments of Principal in the inverse order of their maturity 
and the amount of the Loan shall be reduced by the amount of such 
remainder. 


Section 8.07. Expenses of Collection. All reasonable costs 
incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts due 
A.I.D. by reason of the occurrence of any of the events specified in 
Section 8.02 may be charged to the Borrower and reimbursed to A.I.D. 
in such manner as A.I.D. may specify. 

Section 8.08. Nonwaiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of such 
rights, powers, or remedies. 











ARTICLE IX 


Miscellaneous 


Section 9.01. Communications. Any notice, request, document, 
or other communication given, made, or sent by the EPADP, the 
the Borrower or A.I.D. pursuant to this Agreement shall be in writing 
or by telegram, cable, or radiogram and shall be deemed to have been 
duly given, made, or sent to the party to which it is addressed when it 
shall be delivered to such party by hand or by mail, telegram, cable, 
or radiogram at the following addresses: 

TO EPADP: 

Mail Address: 5A El Goheiny St. 
Dokki, Ghiza, Egypt 
Cable Address: Deltatile Cairo 

TO BORROWER: 

Mail Address: Ministry of Economy and Economic Cooperation 
8 Adly St. 
Cairo, Egypt 

Cable Address: 8 Adly St. 
Cairo, Egypt 





TO A.I.D.: 
Mail Address: Director/USAID, c/o U.S. Embassy, Cairo, Egypt 
Cable Address: U.S. Embassy, Cairo 
Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder shall be in English, except as A.I.D. 
may otherwise agree in writing. 
Section 9.02. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individual 
holding or acting in the office of Minister of Economy and Economic 
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Cooperation, the EPADP will be represented by the individual hold- 
ing or acting in the office of President of EPADP and A.I.D. will be 
represented by the individual holding or acting in the office of Di- 
rector, USAID, Cairo, Egypt. Such individuals shall have the au- 
thority to designate additional representatives by written notice. In 
the event of any replacement or other designation of a representative 
hereunder, the Borrower and the EPADP shall submit a statement of 
the representative’s name and specimen signature in form and sub- 
stance satisfactory to A.I.D. Until receipt by A.I.D. of written notice 
of revocation of the authority of any of the duly authorized represen- 
tatives of the Borrower or the EPADP designated pursuant to this 
Section, it may accept the signature of any such representative or 
representatives on any instrument as conclusive evidence that any 
action effected by such instrument is duly authorized. 

Section 9.03. Implementation Letters. A.I.D. shall from time 
to time issue Implementation Letters that will prescribe the pro- 
cedures applicable hereunder in connection with the implementation 
of this Agreement. 

Section 9.04. Promissory Notes. At such time or times as A.I.D. 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 

Section 9.05. Termination Upon Full Payment. Upon payment 
in full of the Principal and of any accrued interest, this Agreement 
and all obligations of the Borrower, the EPADP, and A.I.D. under 
this Loan Agreement shall terminate. 











IN WITNESS WHEREOF, Borrower, the EPADP and the United 
States of America, each acting through its respective duly authorized 
representative, have caused this Agreement to be signed in their 
names and delivered as of the day and year first above written. 


ARAB REPUBLIC OF EGYPT UNITED STATES OF AMERICA 

By: MZ Suarer By: Hermann Fr. Ents 

Name: Dr. Mohamed Zaki Name: Hermann Fr. Eilts 
Shafei Title: American Ambassador 


Title: Minister of Economy 
and Economie Co- 
operation 


EGYPTIAN PUBLIC AUTHOR- 
ITY FOR DRAINAGE PROJECTS 


By: Mausmovup Et Ginpi 


Name: Eng. Mahmoud Saad 
El-Din El-Gindi 
Title: President 
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ANNEX 1 


Description of Project 


The Project consists of a multi-donor effort among A.I.D., IDA and 
IBRD to finance a third drainage program. The proposed program is a 
drainage system for approximately 500,000 feddans of land in Upper 
Egypt covering the six governorates of Beni Suef, E] Minya, Asyut, 
Sohag, Qena and Aswan. The basic elements of the proposed drainage 
system are a network of buried PVC pipes, approximately three inches 
in diameter, that feed into larger (10 to 20 inch) buried cement col- 
lectors. The collectors are in turn connected to open drains that carry 
the water back to the Nile by pumping or gravity flow. 

The program differs from previous efforts because PVC plastic 
drainage pipe will be used instead of cement, and because the installa- 
tion of the pipe will be by international contractors. Both steps are 
designed to accelerate the rate of drainage construction. 

A major feature of the program is that the PVC pipe will be pro- 
duced in Egypt using equipment and raw materials provided under 
this program. 

The elements of the Project are: 


(a) The importation, erection and operation of plants by foreign 
contractors for the production of approximately 50,000 km of PVC 
plastic, corrugated drainage pipe; this part will be financed by A.I.D. 

(b) The importation of approximately 17,600 tons of PVC resin for 
the production of the drainage pipe; this part will also be financed by 
A.L.D. 

(c) The installation of the PVC drainage pipe and 6,000 km of 
cement collector pipes by international contractors. This part will be 
financed by the World Bank. It includes importation by the contrac- 
tor of equipment for installation of the pipe and collectors. The 
cement collectors themselves will be produced locally and furnished 
by the Borrower. 

(d) Deepening and widening of 1,226 km of existing open drains, 
and excavation of 346 km of new open drains. This part will be ac- 
complished by local contractors using equipment financed by the 
World Bank. 

(e) Construction of a pumping station. Pumps and other equipment 
for the station, including materials for an electrical transmission line, 
will be financed by the World Bank. The pumping station and the 
transmission line will be constructed by international contractors. 

(f) Reclamation of about 12,000 feddans of salt damaged land in the 
program area, and a Bilharzia control program. The World Bank will 
finance the equipment for land reclamation, and the equipment and 
molluscicides for the Bilharzia program. 

(g) Consulting services for the EPADP, ancillary equipment for 
maintenance of the drainage system, general purpose vehicles and 
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motorcycles for the Agricultural Extension Service, and office, labora- 


tory and training equipment. These items will be financed by the 
World Bank. 


(h) Contractors will be required to train Egyptian personnel in the 
operation and maintenance of all program equipment. 
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INTERNATIONAL TELECOMMUNICATIONS 
SATELLITE ORGANIZATION 


Headquarters Agreement 


Signed at Washington November 22 and 24, 1976; 
Entered into force November 24, 1976. 
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HEADQUARTERS AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE INTERNATIONAL TELECOMMUNICATIONS SATELLITE ORGANIZATION 











Whereas, the headquarters of the International Telecommuni- 
cations Satellite Organization (INTELSAT) are located in Washington; 


and 


Whereas, the President of the United States has designated 
INTELSAT a public international organization entitled to certain 
privileges, exemptions, and immunities by Executive Order 11718, 17] 
in accordance with the provisions of the International Organizations 


2 
Immunities Act of the United States of americas L ] and 


Whereas, the United States is cognizant of its responsibilities 
under the Agreement Kelating to the International Telecommunications 
Satellite Organization which entered into force on 12 February 


1973 (INTELSAT Agreement) ; [*] 


The Government of the United States of America and INTELSAT 


have agreed as follows: 


l. The property and assets of INTELSAT, wherever located 
and by whomsoever held, shall be immune from search, requisition, 
expropriation or any other form of seizure or confiscation, unless 


such immunity be expressly waived. The archives of INTELSAT shall 


*38 Fed. Reg. 12797. 
* 59 Stat. 669 ; 22 U.S.C. § 288 note. 
* TIAS 7532 ; 23 UST 3813. 


TIAS 8542 





U.S. Treaties and Other International Agreements 





[28 UST 





be inviolable. The provisions of this paragraph shall also apply 
to the property, assets and archives of the Signatories to the 
INTELSAT Operating Agreement, other than the entity designated 

as Signatory for the United States, when such property, assets 
and archives are devoted to or reserved for INTELSAT purposes 

and are not utilized for purposes other than those provided for 


by the INTELSAT Agreement or this Headquarters Agreement. 


2. The income of INTELSAT shall be exempt from national 
taxation by the Government of the United States and from taxation 
by laws applicable to the District of Columbia. The income exempted 
from taxation hereby shall include that received from investments 
in the United States in stocks, bonds, or other domestic securities 
owned by INTELSAT, or from interest on deposits in banks in the 
United States of monies belonging to INTELSAT, or from any other 


source within or without the United States 


3. Signatories, other than the entity designated by the 
United States, shall be exempt from national taxation by the Govern- 
ment of the United States on income earned from INTELSAT and from 
such taxation as is imposed on such income by laws applicable 


to the District of Columbia. 
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4. Wages, salaries and fees paid by INTELSAT to its officers 
and employees shall not be subject to withholding for purposes 
of national taxation by the United States thereon or such taxation 
as is imposed by laws applicable to the District of Columbia. 
INTELSAT and its officers and employees, other than nationals 
of the United States, shall be exempt from making contributions 
for insurance, social security, or other programs adopted by the 
Government of the United States or such programs as may be adopted 


by laws applicable to the District of Columbia. 


Ss. INTELSAT, its Parties and Signatories, other than 
the entity designated by the United States or nationals of the 
United States, shall be exempt from all national property taxes 
imposed by the Government within the scope of activity authorized 
by the INTELSAT Agreement and from such property taxes imposed 


by the District of Columbia. 


6. INTELSAT shall be exempt from all communications taxes 
imposed by the Government of the United States, including such 
taxes as are applicable to the District of Columbia, respecting 


activities authorized by the INTELSAT Agreement. 


Fe The privileges and exemptions conferred by the Act 
to Provide for the Immunity from Taxation in the District of Columbia 


1 
(Public Law 91-494) L ] are hereby incorporated by reference. 


*84 Stat. 1091; 47 D.C.C. § 1557 note. 
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8. Insofar as concerns customs duties and internal revenue 
taxes imposed upon or by reason of importation and the procedures 
in connection therewith the registration of foreign agents other 
than nationals of the United States, and the treatment of official 
communications, INTELSAT, its Parties and Signatories, other than 
the entity designated by the United States, shall be entitled 
to those privileges, exemptions and immunities accorded under 


similar circumstances to foreign governments. 


9. INTELSAT may import without payment of customs duties 
and internal revenue taxes communications satellites, components, 
and parts for communications satellites, to be launched in the 
United States under the terms of the INTELSAT Agreement, subject 
to the terms and conditions imposed by the Government of the United 
States with respect to storage and bond, unless these terms and 


conditions are amended or waived by such Government. 


10. INTELSAT may request, under Section 842.10 of the 
Tariff Schedules of the United States or other relevant provisions 
thereof, importation without payment of customs duties and internal 
revenue taxes, of articles to be used in connection with the activities 
authorized by the INTELSAT Agreement. Such requests shall be 
processed by the Department of State and the Customs Service in 


accordance with existing procedures. 
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ll. Pursuant to regulations prescribed by the Commissioner 
of Customs, the baggage and effects of alien officers and employees 
of INTELSAT, of non-U.S. nationals designated by the Parties or 
Signatories to serve as their representatives in or to INTELSAT, 
of persons participating in arbitration proceedings pursuant to 
the INTELSAT Agreement, or the families, suites and servants of 
such officers, employees, representatives or persons participating 
in arbitration proceedings shall be admitted (when imported in 
connection with the arrival of the owner) free of customs duties 


and internal revenue taxes imposed upon or by reason of such 


importation. 


12. The wages, fees or salaries of any officer or employee 

of INTELSAT, representative of a Party or person participating 

in arbitration proceedings pursuant to the INTELSAT Agreement, 

who is neither a national nor a permanent resident of the United 
States, to the extent such wages, fees or salaries are received 

in connection with the performance of activities authorized under 
the INTELSAT Agreement, shall be exempt from national taxation 
imposed by the Government of the United States and such taxation 


as is imposed by laws applicable to the District of Columbia. 
13. All representatives of Signatories other than the 


entity designated by the United States, who qualify as non-U.S. 


nationals and meet the requirements of Section 893 of the Internal 
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Revenue code L*] and Section 1.893-l(a) of its regulations, shall 

be exempt from national taxation imposed by the Government of 

the United States and such taxation as is imposed by laws applicable 
to the District of Columbia with respect to wages, fees or salaries 
received as compensation for services rendered to the Signatory 

in connection with the performance of activities authorized under 


the INTELSAT Agreement. 


14. The officers and employees of INTELSAT, the representa- 
tives of Parties and Signatories, the persons participating in 
arbitration proceedings pursuant to the INTELSAT Agreement and 
their families shall insofar as concerns laws regulating entry 
into and departure from the United States, alien registration 
and fingerprinting, and registration of foreign agents, be entitled 
to the same privileges, exemptions, and immunities as are accorded 
under similar circumstances to officers and employees, respectively, 


of foreign governments and members of their families. 


15. With respect to alien registration and fingerprinting, 
the servants of (a) officers and employees of INTELSAT, (b) representatives 
of Parties and Signatories, and (c) persons participating in arbitra- 
tion proceedings pursuant to the INTELSAT Agreement, shall be 
entitled to the same privileges, exemptions and immunities accorded 
to servants of representatives, officers and employees of foreign 
governments and representatives to and officers and employees 


of international organizations. 


*68A Stat. 284; 26 U.S.C. § 893. 
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16. The officers and employees of INTELSAT, the representa- 
tives of the Parties and of the Signatories and persons participating 
in arbitration proceedings pursuant to the INTELSAT Agreement 
shall be immune from suit and legal process relating to acts per- 
formed by them in their official capacity and falling within their 
functions, except insofar as such immunity may be waived by the 
head of the executive organ of INTELSAT for its officers and employees, 
by the Parties and Signatories for their representatives, and 


by the parties in arbitration proceedings, respectively. 


i?. (a) No person shall be entitled to the benefits 
of this Agreement unless he (1) shall have been duly notified 
to and accepted by the Secretary of State as a representative, 
officer, employee or participant in arbitration proceedings; or 
(2) shall have been designated by the Secretary of State, prior 
to formal notification and acceptance, as a prospective representative, 
officer, employee or participant in arbitration proceedings; 
or (3) is a member of the family or suite, or servant, of one 
of the foregoing accepted or designated representatives, officers, 


employees or participants in arbitration proceedings. 


(b) Should the Secretary of State determine that 
the continued presence in the United States of any person entitled 
to the benefits of this Agreement is not desirable, he shall so 


inform INTELSAT or the foreign government, as the case may be, 
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and after such person shall have had a reasonable length of time, 
to be determined by the Secretary of State, to depart from the 


United States, he shall cease to be entitled to such benefits. 


(c) No person shall, by reason of the provisions 
of this Agreement, be considered as receiving diplomatic status 
or as receiving any privileges or immunities incident thereto, 


other than such as are specifically set forth herein. 


18. The privileges, exemptions, and immunities of INTELSAT 
and its officers and employees, of the Parties, Signatories and 
their representatives, of the participants in arbitration proceedings 
pursuant to the INTELSAT Agreement and of members of their families, 
suites, and servants of such officers, employees, representatives 
and participants, provided for in this Agreement, shall be granted 
notwithstanding the fact that the similar privileges, exemptions, 
and immunities granted to a foreign government, its officers, 
or employees, may be conditioned upon the existence of reciprocity 
by that foreign government: Provided, That nothing contained 
in this Agreement shall be construed as precluding the Secretary 
of State from withdrawing the privileges, exemptions, and immunities 
herein provided from persons who are nationals of any foreign 


country on the ground that such country is failing to accord 
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corresponding privileges, exemptions, and immunities to nationals 


of the United States. 


19. This Agreement shall be brought into effect by an 
exchange of notes between the Secretary General of INTELSAT and 
the appropriate Executive Officer of the United states. L'] This 
Agreement may be terminated by mutual agreement of the parties 


hereto. 


IN WITNESS WHEREOF, the respective representatives have 


signed this Agreement. 











FOR THE GOVERNMENT OF THE FOR THE INTERNATIONAL TELECOMMUNICATIONS 
UNITED STATES OF AMERICA SATELLITE ORGANIZATION 

J / é Z é' ’ 
oel W. Biller Santiago Astrain 
Deputy Assistant Secretary Secretary General 

for Transportation, Tele- y/ 

z 
communications and Commercial Me 76 


Affairs, Department of State 
A- 4-76 








* Nov. 24, 1976. 





PANAMA 
Repayment of Loan No. 525-L-006 


Agreement signed at Panama December 30, 1976; 
Entered into force December 30, 1976. 


A.I.D. Loan No. 525-L-006 


PAYMENT AGREEMENT 
BETWEEN 
THE REPUBLIC OF PANAMA 
AND THE 
UNITED STATES OF AMERICA 
FOR 
DESARROLLO INDUSTRIAL, S. A. (DISA) 
(Private Development Bank) 


Dated: DeceMBER 30, 1976 
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PAYMENT AGREEMENT 


Payment agreement: 
dated 30th day of December, 1976, between the Repusiic or PANAMA 
(‘Government’) and the Unrrep States or America, acting through 
the AGENcYy FoR INTERNATIONAL DEVELOPMENT (‘‘Lender’’). 


ArTICLE I 
Purpose and Definitions 


SECTION 1.1. _Purpose. The purpose of this Agreement is to relieve 
the Government of a potential strain on its international balance of 
payments. Panama is eligible for Lender’s most concessionary terms 
which, at this time, provide for dollar repayment in forty (40) years 
at an interest rate of three (3) percent per annum. Since the Borrower 
is a commercial entity, however, it is not eligible for such concessionary 
terms. Accordingly the Loan Agreement provides that the Borrower 
must repay Lender in twenty (20) years with a five (5) year grace 
period at an interest rate of one and one quarter (1%) percent per 
annum and a credit fee of three quarters of one (4) percent per annum. 
Lender has, therefore, agreed to give the Government the option 
of receiving from the Borrower the amounts the Borrower is obligated 
to pay to Lender and of then paying to Lender in dollars, on Lender’s 
most concessionary terms, the amounts of Principal it has received 
from the Borrower. In no event does the Government guaranty the 
Borrower’s debt to Lender since it is obligated to pay Lender only 
those amounts of Principal which it has received from the Borrower 
together with the required interest and credit fee payments. 

Section 1.2. Definitions. As used in this Agreement: 


(a) ‘Loan Agreement” shall mean the agreement numbered A.I.D. 
Loan No. 525—L-006 between Desarrollo Industrial, S.A. (““Borrower’’) 
and Lender, dated December 23, 1963, establishing a loan to Borrower 
of not to exceed five million one hundred thousand United States 
dollars ($5,100,000). 

(b) ‘The Loan” shall mean the loan established by the Loan 
Agreement. 

(c) “Principal” shall mean the aggregate of all disbursements of 
the Loan by Lender. 

(d) ‘‘Paid-in Principal’ shall mean the total amount paid by 
Borrower to Government in United States Dollars, pursuant to 
Borrower’s obligation under Section 2.2 of the Loan Agreement to 
repay Principal, and in accordance with sub-section 2.4(a) of the 
Loan Agreement. 

(e) “Outstanding Paid-in Principal” shall mean the remaining 
balance between Paid-in Principal and the aggregate of all principal 
payments made by the Government to the Lender hereunder. 
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Section 1.3. Incorporation by Reference. The definitions con- 


tained in Sections 1.1 and 1.2 of the Loan Agreement are hereby in- 
corporated herein by reference. 





ArticLe II 
Special Payment Procedure 


SecTION 2.1. Receipt of Borrower’s Payments. Government hereby 
elects and Lender hereby agrees that Government shall receive from 
Borrower payments pursuant to subsection 2.4(a) of the Loan Agree- 
ment (“Special Payment Procedure’). 

Section 2.2. Repayment Schedule. The Government agrees to 
make the payments to Lender required under this repayment agree- 
ment in accordance with the amortization schedule attached hereto. 
If Borrower fails to make any payments to Government when due, 
Government may request that Lender adjust or amend the attached 
amortization schedule to account for any such delinquent payments 
or delays in payment. 

Section 2.3. Amortization. Government shall pay to Lender an 
amount in dollars equal to Paid-in Principal. Payments by the Govern- 
ment to Lender shall be made within 29 years, in 57 semi-annual equal 
installments, the first installment to be due and payable on the due 
date of Borrower’s first payment following the execution of this Agree- 
ment. The amount of each installment shall be determined by dividing 
the total amount of Government’s (second step) dollar repayment 
obligation of Principal outstanding immediately before the making of 
the installment by the number of installments remaining to be made 
at that time. 

Section 2.4. Interest. The Government shall pay Lender interest 


and credit fees as follows: 














(a) all interest and credit fees immediately upon receipt from Bor- 
rower subject to Government’s right to retain all payments in excess 
of three percent (3%) per annum. 

(b) interest in United States dollars at the rate of three percent 
(3%) per annum on all amounts of outstanding Paid-in Principal 
from the respective dates of such payments of Principal. Payments to 
be made on the due date of Borrower’s first payment following 
execution of this Agreement. 


Section 2.5. Exchange Rate. The rate of exchange to be applied 
for purposes of this article shall be the rates at which Borrower would 
have had to purchase dollars to pay Lender, computed as of the dates 
on which payments to Lender are due. 

Section 2.6. Application and Place of Payments. All payments 
from Government shal! be applied first to the payment of any interest 
due and then to the repayment of Principal. All payments to Lender 
shall be made to the Controller, Agency for International Develop- 
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ment, Washington, D.C., U.S.A. and shall be deemed to have been 
paid when received by Lender at that address. 

Section 2.7. Prepayment. Government shall have the right to 
prepay without additional charge on any date on which interest is due 
all or any part of Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

Section 2.8. Renegotiation of Terms. The Government agrees to 
negotiate with Lender, at such time or times as Lender may request, 
an acceleration of the repayment of the Loan in the event that there 
is any significant improvement in the internal and external economic 
and financial position and prospects of the Republic of Panama. 





Artic.eE III 
Special Account 


Section 3.1. Use of Borrower Payments. The currencies generated 
by the Government due to the concessional tern: of this Agreement 
that are in excess of the Borrower’s repayment oviigations under the 
Loan, shall be credited to a separate account which the Government 
shall establish in its own name, and shall be used by the Government 
solely for the following purposes: 

(i) to make payments to Lender pursuant to the terms of this 
Agreement, and 

(ii) for purposes beneficial to the economic and social development 
of Panama, and as shall be mutually agreed upon in writing by 
Government or its designee and Lender. 


ARTICLE IV 


Conditions Precedent 





Section 4.1. Conditions Precedent to Effectiveness of Election 
of Special Payment Procedure. Government’s election of the Special 
Payment Procedure pursuant to Section 2.1 hereof shall not take effect 
unless and until Government has furnished Lender in form and 
substance satisfactory to Lender: 


(a) An opinion or opinions of the Procurador General de la Nacion 
of the Republic of Panama that this Agreement has been duly author- 
ized or ratified by and executed on behalf of Government and constitutes 
a valid and legally binding obligation of Government in accordance 
with all its terms; 

(b) A statement of the names of the persons holding or acting in 
the office of the Government specified in Section 8.2 and a specimen 
signature of each person specified in such statement; and 

(c) Evidence of arrangements with the Borrower for implementing 
the Special Payment Procedure set forth in subsection 2.4(a) of the 
Loan Agreement. 


Section 4.2. Notice to Borrower. Upon satisfaction of the 
foregoing conditions precedent, Lender shall notify Borrower in 
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accordance with subsection 2.4(a) of the Loan Agreement that this 
Agreement is in effect. 

Section 4.3. Terminal Date for Satisfying Conditions Precedent. 
If the conditions contained in Section 4.1 of this Agreement have not 
been satisfied within one hundred and twenty days of this Agreement, 
or before such other date as Lender may specify, Lender may at any 
time thereafter terminate this Agreement by giving notice to Govern- 
ment. Upon such termination, all obligations of the parties hereto 
under this Agreement shall cease. 








ARTICLE V 
Covenants and Warranties 


Section 5.1. Notice of Adverse Developments. Government repre- 
sents and warrants that it has disclosed to Lender all circumstances 
which may materially effect the discharge of its obligations under this 
Agreement and covenants that it will promptly inform Lender of any 
conditions which interfere with, or which it is reasonable to believe 
will interfere with, the discharge by Government of its obligations 
under this Agreement. 


Section 5.2. Taxation of this Payment Agreement and Payments 








Thereunder. This Agreement shall be free from, and the Principal 
and interest paid pursuant to this Agreement or the Loan Agreement 
shall be paid without deduction for and free from, any taxation or 
fees imposed under the laws in effect within Panama. 

Section 5.3. Commissions, Fees and Other Payments. The Parties 
covenant and warrant that no commissions, fees or payments of any 
kind in connection with or related to this Agreement or in connection 
with negotiations incident thereto have been or will be made or 
agreed to be made to any person, firm or corporation other than 
regular compensation to officials and full-time officers and employees 
of the Parties. 











ArticLte VI 
Records: Reports: Inspections 


Section 6.1. Records: Reports: Inspections. 





(a) Government shall maintain or cause to be maintained, for such 
time and in such manner as Lender may, with reasonable prior notifi- 
cation, require books and records with respect to Paid-in Principal 
and interest and their utilization. Such books and records shall be 
audited in such manner and for such time as Lender may require. 

(b) The authorized representatives of Lender shall have the right 
at all reasonable times to examine such books and records and all 
other documents, correspondence, memoranda, and other records 
relating to this Agreement. Government or its agent shall cooperate 
with Lender to facilitate such inspections. Such books and records 
shall be maintained until all sums due Lender under this Agreement 
have been paid. 
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ARTICLE VII 
Remedies of Lender 


Section 7.1. Events of Default. If any one or more of the following 
events (“Events of Default’’) shall occur: 








(a) Government shall fail to pay in full when due any interest 
payment or installment of principal required to be paid to Lender 
pursuant to Sections 2.2 or 2.3 hereof; 

(b) Government shall fail to comply with any other provision con- 
tained herein; 

(c) A default shall have occurred under any other agreement 
between Government or any of its agencies and the United States of 
America or any of its agencies; 

(d) Lender determines that any representation or warranty made 
by or on behalf of Government in connection with this Agreement or 
the negotiations incident thereto, or pursuant to this Agreement is in- 
correct in any material respect; 

(e) Any change in the character, capacity or credit-worthiness of 
Borrower, or a change in the conduct of the Project, which occurs 
because Government or any governmental authority in Panama shall 
have taken any action for the dissolution or disestablishment of 
Borrower or for the suspension of Borrower’s activities or a substantial 
part thereof, or for the cancellation, substantial amendment or 
suspension of the right of Borrower to carry out the Project; then 
Lender, at its option, may declare (i) all or any part of the Paid-in 
Principal and interest accrued thereon to be due and payable immedi- 
ately, and/or (ii) the Special Payment Procedure established by 
Section 2.1 hereof to be terminated. Upon any such declaration, unless 
the default is cured within sixty (60) days thereafter, such Paid-in 
Principal and interest shall become due and payable immediately 
and/or the Special Payment Procedure shall be terminated, as indi- 
cated in such declaration. 


Section 7.2. Waivers. No delay in exercising or omission to 
exercise, any right, power or remedy accruing to Lender under this 
Agreement shall be construed as a waiver of any of these rights, 
powers, or remedies. 

Section 7.3. Expenses of Collection. All reasonable costs incurred 
by Lender (other than salaries of its staff) after an Event of Default 
has occurred, in connection with the collection of amounts due Lender 
under this Agreement, may be charged to Government and reimbursed 
as Lender may specify. 


. ArticLeE VIII 
Miscellaneous 


Section 8.1. Effective Date. This Agreement shall enter into 
effect as of the day and year first above written. 
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Section 8.2. Use of Representatives. 





(a) All actions required or permitted to be performed or taken under 
this Agreement by Government or Lender may be performed by their 
respective duly authorized representatives. 

(b) Government hereby designates the General Manager, Corpo- 
racién Nacional Financiera (COFINA) as its representative with 
authority to designate in writing other representatives of Government 
in its dealings with Lender in accordance with subsection 8.2(a) 
hereof. Government’s representatives named pursuant to the preceding 
sentence, unless Lender is given notice otherwise, shall have authority 
to agree on behalf of Government to any modification or amplification 
of this Agreement which does not substantially increase Government’s 
obligations hereunder. Until receipt by Lender of written notice of 
revocation by Government of the authority of any of its representa- 
tives, Lender may accept the signature of such representatives on any 
instrument as conclusive evidence that any action effected by such 
instrument is authorized by Government. 

Section 8.3. No Prejudice. No provision of this Agreement shall 


terminate or modify any obligation of the Government or Borrower or 
any right of Lender specified in or which may arise pursuant to any 
provision of the Loan Agreement, except as expressly provided 
therein. 

Section 8.4. Communications. Any communication or document 
given, made or sent by Government or Lender pursuant to this Agree- 
ment shall be in writing and shall be deemed to have been duly given, 
made or sent to the party to which it is addressed when it shall be 
delivered by hand or by mail, telegram, cable or radiogram to such 
other party at the following addresses: 


To GovERNMENT: 


Mail Address: Corporacion Financiera Nacional 
Apartado 6-2191 
Estafeta El] Dorado 
Panama, Republica de Panama 


Cable Address: COFINA, Panama 
To LENDER: 
Mail Address: Director 


United States Agency for 
International Development 
Apartado 6959 
Panama 5, R. P. 
Cable Address: USAID 
Amembassy 
Panama, R. P. 


TIAS 8543 
























28 UST] Panama—Economic Aid-—Dec. 30, 1976 2265 





Other addresses may be substituted for the above upon the giving 
of notice and acknowledgement of such substitution. 


IN WITNESS WHEREOF, the Republic of Panama and the United 
States of America, each acting through its respective duly authorized 
representatives, have caused this Agreement to be signed in their 
respective names and delivered as of the day and year first above 
written in the English and Spanish language of which the Spanish is 
to be recognized as a translation from the English. 


REPUBLIC OF PANAMA: UNITED STATES OF AMERICA: 
By: Epvarpo TEJErra By: Irvine G. TracEen 
Eduardo Tejeira Irving G. Tragen 
General Manager Director 
Corporacion Financiera United States Agency For 
Nacional International Development 
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Préstamo A.I.D. No. 525-L-006 


CONVENIO DE PAGO 
ENTRE 
LA REPUBLICA DE PANAMA 
Y LOS 
ESTADOS UNIDOS DE AMERICA 
PARA 
DESARROLLO INDUSTRIAL, S.A. (DISA) 


Frecua: 30 DE DICIEMBRE DE 1976 


TIAS 8543 












Convenio de pago, de fecha 30 de diciembre de 1976, entre la 
Repusiica pE Panama (“Gobierno”) y los Estapos Unipos bE 
America, a través de la Agencia Para EL DesAarrRoLio INTER- 
NACIONAL (‘‘Prestamista’’). 


Articuto I 
Proposito Y Definiciones 


Seccion 1.1 Propésito. El propésito de este Convenio es el aliviar 


al Gobierno de la presién potencial en su balance de pagos a nivel 
internacional. Panama es elegible para recibir los términos mAs indul- 
gentes del Prestamista, los cuales en el presente, estipulan pagos en 
délares en un periodo de 40 afios a una tasa de interés de tres porciento 
(3%) por afio. Comoquiera que el Prestatario es una entidad comer- 
cial, no es elegible para dichos términos indulgentes. Por consiguiente, 
el Convenio de Préstamo estipula que el Prestatario deber4 pagar 
al Prestamista en veinte (20) afios con un periodo de gracia de cinco 
(5) afios, a una tasa de interés de uno un cuarto (1%) porciento anual 
y un cargo por servicio de tres cuartos de uno porciento (%) al afio. 
Por lo tanto, el Prestamista ha acordado conceder al Gobierno la 
opcién de recibir del Prestatario las sumas que el Prestatario esté 
obligado a pagar al Prestamista y entonces pagar al Prestamista en 
délares las cantidades de capital que ha recibido del Prestatario en 
base a los términos mas indulgentes del Prestamista. En ningin caso 
garantiza el Gobierno la deuda del Prestatario al Prestamista ya que 
esta obligado a pagar al Prestamista solamente aquellas sumas de 
Capital que hayan recibido del Prestatario junto con el interés re- 
querido y los cargos por servicio. 

Seccion 1.2 Definiciones. Tal como se utiliza en le Convenio de 
Préstamo: ay 


(a) ‘“Convenio de Préstamo”’ significaré el Convenio de ntiimero 
A.I.D. Préstamo 525-L-006 entre Desarrollo Industrial, S.A. 
(“Prestatario”’) y Prestamista, de fecha 23 de diciembre de 1963, 
estableciendo un préstamo para el Prestatario que no exceda los 
cinco millones cien mil délares de los Estados Unidos ($5,000,000). 

(b) “El Préstamo” significaré el préstamo establecido por el Con- 
venio de Préstamo. 

(c) “Capital” significard la totalidad de los desembolsos del préstamo 
por parte del Prestamista. 

(d) “Capital Pagado”’ significaré la cantidad total pagada por el 
Prestatario al Gobierno, en délares de los Estados Unidos, de acuerdo 
con la obligacién del Prestatario bajo la Seccién 2.2 del Convenio de 
Préstamo de pagar el Capital y de acuerdo con la Sub-Seccién 2.4(a) 
del Convenio de Préstamo. 

(e) “Pago de Capital Pendiente” significaré el balance restante 
entre el Capital pagado y la totalidad de los pagos de capital efectuados 
por el Gobierno al Prestamista en virtud del presente Convenio. 
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Seccion 1.3 Incorporacién por Referencia. Las definiciones 
contenidas en las Secciones 1.1 y 1.2 del Convenio de Préstamo son 
incorporadas por medio de referencia. 





Articuto IT 
Procedimiento Especial de Pago 


Seccion 2.1 Recibo de Pagos del Prestatario. Por este medio, el 
Gobierno elige y el Prestamista acuerda que el Gobierno deber& 
recibir del Prestatario pagos de acuerdo con la Sub-Seccién 2.4(a) 
del Convenio de Préstamo (Procedimiento Especial de Pago). 

Seccion 2.2 Programa de Pago. El Gobierno acuerda hacer los 
pagos al Prestamista requeridos bajo este Convenio de Pago de 
acuerdo con el programa de amortizacién adjunto. Si el Prestatario 
dejara de efectuar pagos al Gobierno cuando estos venzan, el Gobierno 
podra solicitar que el Prestamista ajuste o modifique el programa 
de amortizacién adjunto para responder por cualquier pago no 
efectuado o retrasos en los pagos. 

Seccion 2.3 Amortizacién. El Gobierno deberdé pagar al Pres- 
tamista una cantidad equivalente en délares igual al Capital pagado. 
Los pagos efectuados al Prestamista por el Gobierno, deberdn 
efectuarse en 29 afios, en 57 cuotas semi-anuales iguales, venciendo 
la primera cuota y siendo pagadera en la fecha de vencimiento del 
primer pago del Prestatario subsiguiente a la ejecucién de este 
Convenio. La cantidad de cada cuota se determinardé dividiendo la 
suma total de la obligacién del Gobierno del pago en ddlares de 
Capital pendiente inmediatamente antes de hacer el pago, por el 
nimero de cuotas que falten por hacer en ese momento. 

Seccion 2.4 Interés. El Gobierno deberé pagar al Prestamista 
interés y cargo por servicios como sigue: 











(a) todo interés y cargo por servicio al momento de recibir del 
Prestatario, sujeto al derecho del Gobierno de retener todos los pagos 
en exceso del 3% por aiio. 

(b) interés en délares de los Estadod Unidos a una tasa de tres 
porciento (3%) de interés por afio de todas las cantidades restantes 
de Capital pagado desde las fechas respectivas de dichos pagos de 
Capital. Los pagos se efectuarén en la fecha de vencimiento de 
primer pago del Prestatario subsiguiente a la ejecucién de este 
Convenio. 


Seccion 2.5 Tasade Cambio. La tasa de cambio que se aplicaré para 
los propésitos de este Articulo deberdn ser aquellas en las cuales el 
Prestatatorio hubieratenido que adquirir délares para pagar al Presta- 
mista, computados a las fechas en las cuales vencen los pagos al 
Prestamista. 

Seccion 2.6 Aplicacién y Lugar de los Pagos. Todos los pagos 
del Gobierno deberan aplicarse primero al pago de cualquier interés 
vencido y entonces al pago de Capital. Todos los pagos al Prestamista 
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deberan hacerse al Contralor, Agencia para el Desarrollo Internacional, 
Washington, D.C., U.S.A., y se les considerarfé como pagados al 
recibirlos el Prestatario en esa direccién. 

Seccion 2.7 Pago Adelantado. El Gobierno podraé pagar por 
adelantado, sin cargo adicional, el total o parte del Capital en 
cualquiera fecha en que venza el interés. Cualquiera de cichos pagos 
adelantados se destinaré a las cuotas de Capital en orden inverso a 
su vencimiento. 

Seccion 2.8 Renegociacién de los Términos. El Gobierno conviene 
en negociar con el Prestamista, en el momento o los momentos 
en que el Prestamista pudiere solicitarlo, una aceleracién de los pago 
del Préstamo en caso de producirse cualquiera mejora significativa 
en la posicién y perspectivas financieras y econémicas internas y 
externas de la Reptblica de Panama. 


Articu.to III 
Cuenta Especial 


Seccion 3.1 Uso de los Pagos del Prestatario. Las sumas que 
genere el Gobierno como resultado de los términos indulgentes de 
este Convenio que excedan las obligaciones de pago del Prestatario 
bajo este Préstamo, deber4n acreditarse a una cuenta separada que 
el Gobierno establecer& en su propio nombre, y debera ser utilizada 
por el Gobierno tinicamente con los siguientes propésitos: 


(1) para efectuar pagos al Prestamista de acuerdo con los términos 
del presente Convenio, y 

(2) para fines beneficiosos al desarrollo econédmico y social de 
Panama y como acuerden mutuamente por escrito el Gobierno o su 
representante y el Prestamista. 


ArticuLo IV 
Condiciones Previas 


Seccion 4.1 Condiciones Previas a la Efectividad de la Eleccién 
del Procedimiento Especial de Pago. La eleccién del Gobierno del 
Procedimiento Especial de Pago conforme a la Seccién 2.1 no entrara 
en efecto a menos que y hasta tanto el Gobierno haya proporcionado 
al Prestamista en una manera satisfactoria en su forma y contenido, 
lo siguiente: 


(a) Una opinidén u opiniones del Procurador General de la Nacién, 
de la Reptiblica de Panam&, que demuestre que este Convenio ha 
sido debidamente autorizado o ratificado por el Gobierno y ejecutado 
a nombre del mismo y que constituye una obligacién valida y legal- 
mente obligatoria para el Gobierno de conformidad con todos sus 
términos. 

(b) Una declaracién de los nombres de las personas que ejercen 
cargos o actuan como representantes en la oficina del Gobierno 
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detallada en la Seccién 8.2 y un espécimen de la firma de cada persona 
nombrada en tal comunicacién; y 

(c) Evidencias de que se ha dispuesto con el Prestatario lo necesario 
para poner en marcha el Procedimiento Especial de Pago fijado en 
la Sub-Seccién 2.4(a) del Convenio de Préstamo. 


Seccion 4.2 Notificacién al Prestatario. Al cumplirse las condi- 
ciones previas antemencionades, el Prestamista notificaré al Presta- 
tario de acuerdo con Sub-Seccién 2.4(a) del Convenio de Préstamo 
que este Convenio ha entrado en efecto. 

Seccion 4.3 Fecha Limite para Cumplir las Condiciones Pre- 
vias. Si las condiciones exigidas por la Seccién 4.1 de este Convenio 
no se hubieren cumplido dentro de ciento veinte (120) dias o antes de 
cualquier otra fecha especificada por el Prestamista, el Prestamista 
podra en cualquier momento después de ello dar por terminado este 
Convenio mediante notificacién dada al Gobierno. De efectuarse tal 
terminacién, cesarfn todas las obligaciones de las partes involucradas 
bajo este Convenio. 











ARTICULO V 
Estipulaciones y Garantias 


Seccion 5.1 Notificacién de Acontecimientos Adversos. El 
Gobierno declara y asegura que ha divulgado al Prestamista todas 
las circunstancias que puedan afectar materialmente el cumpli- 
miento de sus obligaciones bajo este Convenio y se compromete a 
informar prontamente al Prestamista sobre cualquiera condicién 
que pudiera interferir, o que fuere razonable suponer que pudiera 
interferir con el cumplimiento por parte del Gobierno de sus obli- 
gaciones bajo este Convenio. 

Seccion 5.2 Tributacién de este Convenio de Pago y de los 
Pagos bajo el Mismo. Este Convenio estara exento de toda tribu- 
tacién o impuesto bajo las leyes vigentes en la Reptblica de Panama, 
y el Capital e interés pagado en virtud de este Convenio o del Con- 
venio de Préstamo se pagaran sin hacerles deduccién por dichos 
tributos o impuestos. 

Seccion 5.3 Comisiones, Honorarios y Otros Pagos. Las partes 
garantizan y convienen que en relacién con este Convenio o con las 
negociaciones concomitantes al mismo o respecto dicho Convenio o 
negociaciones, no se han hecho, ni se har4n, ni se han acordado hacer 
pagos a persona, firma o compafifa alguna que no sean la remu- 
neracién normal de dignatarios y de funcionarios y empleados de 
tiempo completo de las partes. 











Articuto VI 
Archivos: Informes: Inspecciones 


Seccron 6.1 Archivos: Informes: Inspecciones 


(a) El Gobierno mantendr& o har& que se mantengan, por el 
término de tiempo y la manera en que el Prestamista, dentro de un 
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término razonable lo requiera, libros y registros con relacién al 
Capital Pagado e intereses y sus usos. Tales libros y registros se 
auditaran en la forma y por el perfodo de tiempo que el Prestamista 
lo requiera. 

(b) Los representantes autorizados del Prestamista tendr4n acceso, 
dentro de un término razonable, para examinar los libros y registros 
y todos los otros documentos, correspondencia, memoranda o archivos 
relacionados con este Convenio. El Gobierno o su agente colaborara 
con el Prestamista para facilitar tales inspecciones. Tales libros y 
registros se mantendran hasta tanto todas las sumas adeudacas al 
Prestamista bajo este Convenio se hayan pagado. 


Articuto VII 
Remedios del Prestamista 


Seccion 7.1 Casos de Incumplimiento. Si llegaran a ocurrir 
uno o m4s de cualquiera de los casos (‘““Casos de Incumplimiento’’) 
que se detallan a continuacién: 


(a) Que el Gobierno no hubiere efectuado a su vencimiento, el pago 
completo de cualquiera cuota de Capital o de un pago de intereses 
adeudado al Prestamista bajo las Secciones 2.2 0 2.3; 

(b) Que el Gobierno deje de cumplir con cualquiera de las provi- 
siones aqui estipuladas; 

(c) Que ocurriere un incumplimiento respecto a cualquier otro 
convenio celebrado entre el Gobierno o cualesquiera de sus depend- 
encias y el Gobierno de los Estados Unidos de América, o cuales- 
quiera de sus agencias. 

(d) Que el Prestamista determinara que cualquiera representacién 
o garantia hecha por el Gobierno o en su nombre con relacién a este 
Convenio o a las negociaciones que le atafien, o de conformidad al 
mismo esté incorrecta en algtin aspecto importante; 

(e) Que se suscitara cualquier cambio en el carfcter, capacidad o 
reputacién crediticia del Prestatario, o un cambio en la direccién 
del Proyecto que ocurriere debido a que el Gobierno o cualquier 
autoridad gubernamental de la Reptiblica de Panama hubiere tomado 
cualquiera medida para la disolucién del Prestatario o para la suspen- 
sién de las actividades del Prestatario o de parte substancial de los 
mismos, o para la cancelacién, enmienda substancial o suspensién 
del derecho del Prestatario para llevar a cabo el Proyecto; en tal 
caso el Prestamista, a su opciédn podraé declarar (i) que el total o parte 
del Capital Pagado e intereses acumulados venceran y seran pagaderos 
inmediatamente, y/o (ii) que el Procedimiento Especial de Pago 
vencera, tal como lo indica tal declaracién. 


Seccion 7.2 Renuncias. Ninguna demora u omisién en el ejercicio 
de un derecho, poder o recurso que le corresponda al Prestamista en 
virtud de este Convenio ser& considerada como una renuncia a 
ningunos de tales derechos, poderes o recursos. 


TIAS 8543 





28 UST] Panama—Economic Aid—Dec. 30, 1976 2273 





Seccion 7.3 Gastos de Cobranza. Todos los gastos razonables 

en que incurriere el Prestamista (que no sean los salarios de su personal) 

luego de ocurrir un Caso de Incumplimiento, en relacién con el cobro 
| de los montos adeudados al Prestamista bajo este Convenio, podran 


cargarse al Gobierno y reembolsarse conforme los especifique el 
Prestamista. 





Articuto VIII 
Varios 
Seccion 8.1 Entrada en Vigencia. Este Convenio entrara en 


vigencia en el dia y afio especificados anteriormente. 
Seccron 8.2 Uso de Representantes. 








(a) Todos los actos que segtin este Convenio se permiten o exigen 
al Gobierno o al Prestamista podran ser cumplidos por sus respectivos 
representantes debidamente autorizados. 

(b) El Gobierno designa por este medio al Gerente General de la 

| Corporacién Financiera Nacional (COFINA) como su representante 
con autoridad para designar por escrito a otros representantes del 
Gobierno en sus tratos con el Prestamista de conformidad con la 
Sub-Seccién 8.2(a) del presente. Los representantes del Gobierno 
nombrados conforme a la frase precedente tendr4n autoridad, a 
menos que se notifique al Prestamista de otro modo, para convenir a 
nombre del Gobierno cualquier modificacién o ampliacién de este 
Convenio que no aumente de modo substancial las obligaciones del 
Gobierno bajo el mismo. Mientras el Prestamista no reciba notificacién 
por escrito del Gobierno revocando la autoridad de cualesquiera de 
sus representantes, el Prestamista aceptara la firma de dichos repre- 
sentantes en cualquier documento como prueba concluyente de que 
cualquiera accién ejercida mediante dicho documento esta autorizada 
por el Gobierno. 


Seccion 8.3 Sin Perjuicio. Ninguna medida de este Convenio 
concluiré o modificaré ninguna obligacién del Gobierno o del Pres- 
tatario o ningin derecho del Prestamista que se especifique en el 
Convenio de Préstamo o que surja debido a una medida expresada en 
él, excepto si expresamente se estipula alli. 

Seccrion 8.4 Comunicaciones. Cualquier comunicacién o documen- 
to entregado, hecho o enviado por el Gobierno o por el Prestamista 
en virtud de este Convenio se efectuar4 por escrito y se le conside- 
rara debidamente dado, hecho o enviado a la parte a la cual esta 
dirigido cuando haya sido entregado a dicha otra parte personalmen- 
te o por correo, telegrama, cable o radiograma en las direcciones 





siguientes: 
Aut GoBIERNO: 
Direccién Postal: Corporacién Financiera Nacional 
Apartado 6-2191 
Estafeta E] Dorado 
Panam4, Repiblica de Panama 
Direccién Cablegrafica: COFINA, Panama 
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Au PRESTAMISTA: 


Direccién Postal: Director 

Agencia para el Desarrollo 

Internacional 

Apartado 6959 

Panama 5, Repdblica de Panama 
Direccién CablegrAfica: USAID 

Embajada Americana 

Panama 


Estas direcciones podran sustituirse por otras dando aviso previo y 
recibiendo confirmacién de tales sustituciones. 

EN TESTIMONIO DE LO CUAL, la Repdblica de Panama y los Estados 
Unidos América, actuando cada cual por medio de sus representantes 
debidamente autorizados, han hecho firmar este Convenio en sus 
respectivos nombres, dado en el dia y afio sefialados anteriormente 
en idiomas inglés y espajfiol, de] cual el espafiol se reconocerA como 
traduccién del texto en inglés. 


REPUBLICA DE PANAMA: ESTADOS UNIDOS DE AMERICA: 
Por: Epvarpo TEJEIRA Por: Irvine G. TRAGEN 
Eduardo Tejeira Irving G. Tragen 
Gerente General Director 
Corporacién Financiera Agencia para el 
Nacional Desarrollo Internacional 
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PANAMA 


Repayment of Loan No. 525-L-014 


Agreement signed at Panama December 30, 1976; 
Entered into force December 30, 1976. 


A.I.D. Loan No. 525-L-014 


PAYMENT AGREEMENT 
BETWEEN 
THE REPUBLIC OF PANAMA 
AND THE 
UNITED STATES OFAMERICA 
FOR 
DESARROLLO INDUSTRIAL, S. A. (DISA) 


(PRIVATE DEVELOPMENT BANK) 


Dated: DecemBer 30, 1976 
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PAYMENT AGREEMENT 


Payment agreement: dated 30th day of December, 1976, between 
the Repustic or Panama (“Government”) and the Unirep States 
or America, acting through the AGENcy ror INTERNATIONAL DEvEL- 
OPMENT (“‘Lender’’). 


ARTICLE I 
Purpose and Definitions 


Section 1.1 Purpose. The purpose of this Agreement is to re- 
lieve the Government of a potential strain on its international balance 
of payments. Panama is eligible for Lender’s most concessionary terms 
which, at this time, provide for dollar repayment in forty (40) years 
at an interest rate of three (3) percent per annum. Since the Borrower 
is a commercial entity, however, it is not eligible for such concessionary 
terms. Accordingly the Loan Agreement provides that the Borrower 
must repay Lender in twenty (20) years with a five (5) year grace 
period at an interest rate of three (3) percent per annum. Lender 
has, therefore, agreed to give the Government the option of receiving 
from the Borrower the amounts the Borrower is obligated to pay to 
Lender and of then paying to Lender in dollars, on Lender’s most con- 
cessionary terms, the amounts of Principal it has received from the 
Borrower. In no event does the Government guaranty the Borrower’s 
debt to Lender since it is obligated to pay Lender only those amounts 
of Principal which it has received from the Borrower together with the 
required interest payments. 

Section 1.2 Definitions. As used in this Agreement: 





(a) ‘Loan Agreement” shall mean the agreement numbered A.I.D. 
Loan No. 525-L-014 between Desarrollo Industrial, S.A. (‘““Borrower’’) 
and Lender, dated October 19, 1966, establishing a loan to Borrower 
of not to exceed four million United States dollars ($4,000,000). 

(b) “The Loan” shall mean the loan established by the Loan 
Agreement. 

(c) “Principal” shall mean the aggregate of all disbursements of 
the Loan by Lender. 

(d) “Paid-in Principal” shall mean the total amount paid by Bor- 
rower to Government in United States dollars or the equivalent in 
Balboas at the election of the Government, pursuant to Borrower’s 
obligation under Section 2.2 of the Loan Agreement to repay Princi- 
pal, and in accordance with sub-section 2.4 (a) of the Loan Agreement. 

(e) “Outstanding Paid-in Principal” shall mean the remaining 
balance between Paid-in Principal and the aggregate of all principal 
payments made by the Government to the Lender hereunder. 


Section 1.3 Incorporation by Reference. The definitions con- 





tained in Sections 1.1 and 1.2 of the Loan Agreement are hereby in- 
corporated herein by reference. 
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ARTICLE Il 
Special Payment Procedure 


Section 2.1. Receipt of Borrower’s Payments. Government 
hereby elects and Lender hereby agrees that Government shall receive 
from Borrower payments pursuant to subsection 2.4(a) of the Loan 
Agreement (“Special Payment Procedure’’). 

Section 2.2. Repayment Schedule. The Government agrees to 
make the payments to Lender required under this repayment agree- 
ment in accordance with the amortization schedule attached hereto. 
If Borrower fails to make any payments to Government when due, 
Government may request that Lender adjust or amend the attached 
amortization schedule to account for any such delinquent payments 
or delays in payment. 

Section 2.3. Amortization. Government shall pay to Lender an 
amount in dollars equal to Paid-in Principal. Payments by the Govern- 
ment to Lender shall be made within 31 years, in 61 semi-annual equal 
installments, the first installment to be due and payable on the due 
date of Borrower’s first payment following the execution of this 
Agreement. 

Section 2.4. Interest. The Government shall pay Lender interest 
as follows: i 








(a) all interest immediately upon receipt subject to Government's 
right to retain all payments in excess of two percent (2%) per 
annum during a grace period of not to exceed ten (10) years 
from the first disbursement under the Loan (“Government 
Grace Period”) and all payments in excess of three percent 
(3%) per annum thereafter: 

(b) interest in United States dollars at the rate of two percent 
(2%) per annum during the Government Grace Period and 
at the rate of three percent (3%) per annum thereafter on all 
amounts of outstanding Paid-in Principal from the respective 
dates of such payments of principal. Payments to be made on 
the due date of Borrower’s first payment following execution of 
this agreement. 

Section 2.5. Exchange Rate. The rate of exchange to be applied 
for purposes of this article shall be the rates at which Borrower would 
have had to purchase dollars to pay Lender, computed as of the dates 
on which payments to Lender are due. 

Section 2.6. Application and Place of Payments. All payments 
from Government shall be applied first to the payment of any interest 
due and then to the repayment of Principal. All payments to Lender 
shall be made to the Controller, Agency for International Develop- 
ment, Washington, D.C., U.S.A. and shall be deemed to have been 
paid when received by Lender at that address. 

SecTIon 2.7. Prepayment. Government shall have the right to 
prepay without additional charge on any date on which interest is 
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due all or any part of Principal. Any such repayment shall be applied 
to the installments of Principal in the inverse order of their maturity. 

Section 2.8. Renegotiation of Terms. The Government agrees 
to negotiate with Lender, at such time or times as Lender may request, 
an acceleration of the repayment of the Loan in the event that there 
is any significant improvement in the internal and external economic 
and financial position and prospects of the Republic of Panama. 





ARTICLE III 
Special Account 


Section 3.1. Use of Borrower Payments. The currencies gen- 
erated by the Government due to the concessional terms of this 
Agreement that are in excess of the Borrower’s repayment obligations 
under the Loan, shall be credited to a separate account which the 
Government shall establish in its own name, and shall be used by 
the Government solely for the following purposes: 





(i) to make payments to Lender pursuant to the terms of this 
Agreement, and 

(ii) for purposes beneficial to the economic and social develop- 
ment of Panama, and as shall be mutually agreed upon in 
writing by Government or its designee and Lender. 


ARTICLE IV 
Conditions Precedent 


Section 4.1. Conditions Precedent to Effectiveness of Election of 
Special Payment Procedure. Government’s election of the Special 
Payment Procedure pursuant to Section 2.1 hereof shall not take 
effect unless and until Government has furnished Lender in form and 
substance satisfactory to Lender: 








(a) An opinion or opinions of the Procurador General de la Nacion 
of the Republic of Panama that this Agreement has been duly au- 
thorized or ratified by and executed on behalf of Government and 
constitutes a valid and legally binding obligation of Government in 
- accordance with all its terms; 

(b) A statement of the names of the persons holding or acting in 
the office of the Government specified in Section 8.2 and a specimen 
signature of each person specified in such statement; and 

(c) Evidence of arrangements with the Borrower for implementing 
the Special Payment Procedure set forth in subsection 2.4(a) of the 
Loan Agreement. 


Section 4.2. Notice to Borrower. Upon satisfaction of the fore- 
going conditions precedent, Lender shall notify Borrower in accordance 


with subsection 2.4(a) of the Loan Agreement that this Agreement 
is in effect. 
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Section 4.3. Terminal Date for Satisfying Conditions Precedent? 
If the conditions contained in Section 4.1 of this Agreement have not 
been satisfied within one hundred and twenty days of this Agreement, 
or before such other date as Lender may specify, Lender may at any 
time thereafter terminate this Agreement by giving notice to Govern- 
ment. Upon such termination, all obligations of the parties hereto 
under this Agreement shall cease. 





ARTICLE V 
Covenants and Warranties 


Section 5.1. Notice of Adverse Developments. Government 
represents and warrants that it has disclosed to Lender all circum- 
stances which may materially effect the discharge of its obligations 
under this Agreement and covenants that it will promptly inform 
Lender of any conditions which interfere with, or which it is reason- 
able to believe will interfere with, the discharge by Government of 
its obligations under this Agreement. 

Section 5.2. Taxation of this Payment Agreement and Payments 
Thereunder. This Agreement shall be free from, and the Principal 
and interest paid pursuant to this Agreement or the Loan Agreement 
shall be paid without deduction for and free from, any taxation or 
fees imposed under the laws in effect within Panama. 

Section 5.3. Commissions, Fees and Other Payments. The Par- 
ties covenant and warrant that no commissions, fees or payments of 
any kind in connection with or related to this Agreement or in con- 
nection with negotiations incident thereto have been or will be made 
or agreed to be made to any person, firm or corporation other than 
regular compensation to officials and full-time officers and employees 
of the Parties. 











ARTICLE VI 
Records: Reports: Inspections 


Section 6.1. Records: Reports: Inspections. 





(a) Government shall maintain or cause to be maintained, for such 
time and in such manner as Lender may, with reasonable prior notifi- 
cation, require books and records with respect to Paid-in Principal 
and interest and their utilization. Such books and records shall be 
audited in such manner and for such time as Lender may require. 

(b) The authorized representatives of Lender shall have the right 
at all reasonable times to examine such books and records and all 
other documents, correspondence, memoranda, and other records 
relating to this Agreement. Government or its agent shall cooperate 
with Lender to facilitate such inspections. Such books and records 
shall be maintained until all sums due Lender under this Agreement 
have been paid. 
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ARTICLE VII 
Remedies of Lender 


Section 7.1 Events of Default. If any one or more of the 
following events (“Events of Default’’) shall occur: 





(a) Government shall fail to pay in full when due any interest 
payment or installment of principal required to be paid to Lender 
pursuant to Sections 2.2 or 2.3 hereof; 

(b) Government shall fail to comply with any other provision 
contained herein; 

(c) A default shall have occurred under any other agreement 
between Government or any of its agencies and the United States of 
America or any of its agencies; 

(d) Lender determines that any representation or warranty made 
by or on behalf of Government in connection with this Agreement or 
the negotiations incident thereto, or pursuant to this Agreement is 
incorrect in any material respect; 

(e) Any change in the character, capacity or credit-worthiness of 
Borrower, or a change in the conduct of the Project, which occurs 
because Government or any governmental authority in Panama shall 
have taken any action for the dissolution or disestablishment of 
Borrower or for the suspension of Borrower’s activities or a substantial 
part thereof, or for the cancellation, substantial amendment or 
suspension of the right of Borrower to carry out the Project; then 
Lender, at its option, may declare (i) all or any part of the Paid-in 
Principal and interest accrued thereon to be due and payable immedi- 
ately, and/or (ii) the Special Payment Procedure established by 
Section 2.1 hereof to be terminated. Upon any such declaration, unless 
the default is cured within sixty (60) days thereafter, such Paid-in 
Principal and interest shall become due and payable immediately 
and/or the Special Payment Procedure shall be terminated, as indi- 
cated in such declaration. 

Section 7.2. Waivers. No delay in exercising or omission to 
exercise, any right, power or remedy accruing to Lender under this 
Agreement shall be construed as a waiver of any of these rights, 
powers, or remedies. 

Section 7.3. Expenses of Collection. All reasonable costs in- 
curred by Lender (other than salaries of its staff) after an Event of 
Default has occurred, in connection with the collection of amounts 
due Lender under this Agreement, may be charged to Government 
and reimbursed as Lender may specify. 





ARTICLE VIII 
Miscellaneous 


Section 8.1. Effective Date. This Agreement shall enter into 
effect as of the day and year first above written. 
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Loan Amount 2,802,424.19 Number of Installments 61 
Grace Rate 


Date 
Due 


7/03/77 
1/03/78 
7/03/78 
1/03/79 
7/03/79 
1/03/80 
7/03/80 
1/03/81 
7/03/81 
1/03/82 
7/03/82 
1/03/83 
7/03/83 
1/03/84 
7/03/84 
1/03/85 
7/03/85 
1/03/86 
7/03/86 
1/03/87 
7/03/87 
1/03/88 
7/03/88 
1/03/89 
7/03/89 
1/03/90 
7/03/90 
1/03/91 
7/03/91 
1/03/92 
7/03/92 
1/03/93 
7/03/93 
1/03/94 
7/03/94 
1/03/95 
7/03/95 
1/03/96 
7/03/96 
1/03/97 
7/03/97 
1/03/98 
7/03/98 
1/03/99 
7/03/99 
1/03/00 
7/03/00 
1/03/01 
7/03/01 





Amortization Schedule as of 10/06/76 
Loan No. 525L014 A 


Interest Rate 3.00% 


Installment 


Total 


73, 965. 
87, 288. 
86, 599. 
85, 910. 
85, 221. 
84, 532. 
83, 843. 
83, 153. 
82, 464. 
81, 775. 
81, 086. 
80, 397. 
79, 708. 
79, 019. 
78, 330. 
77, $40. 
76, 951. 
76, 262. 
75, 573. 
74, 884. 
74, 195. 
73, 506. 
72, 817. 
72, 127. 
71, 436 
70, 799. 
70, 060. 
69, 371. 
68, 682. 
67, 993. 
67, 304. 
66, 615. 
65, 925. 
65, 236. 
64, 547. 
63, 858. 
63, 169. 
62, 480. 
61, 791. 
61, 102. 
60. 412. 
59, 723. 
59, 034. 
58, 345. 
57, 656. 
56, 967. 
56, 278. 
55, 589. 
54, 899. 


62 
62 
50 
38 
26 
14 
02 
90 
78 
66 
54 
42 
29 
17 
05 
93 
81 
69 
57 
45 
33 
21 
09 
97 
85 
73 
60 
48 
36 
24 
12 
00 
88 
76 
64 
52 
40 
28 
16 
04 
91 
79 
67 
55 
43 
31 
19 
07 
95 


Interest 


28, 024. 
41, 347. 
40, 658. 
39, 969. 
39, 279. 


24 
24 
12 
00 
88 


38, 590. 76 


37, 901. 
37, 212. 
36, 523. 
35, 834. 
35, 145. 


64 
52 
40 
28 
16 


34, 456. 04 


33, 766. 
33, 077. 


91 
79 


32, 388. 67 
31, 699. 55 
31, 010. 43 
30, 321. 31 
29, 632. 19 
28, 943. 07 


28, 253. 


95 


27, 564. 83 


26, 875. 
26, 186. 
25, 497. 
24, 808. 
24, 119. 
23, 430. 
22, 740 
22, 051. 


71 
59 
47 
35 
22 
10 
98 
86 


21, 362. 74 


20, 673. 


62 


19, 984. 50 
19, 295. 38 


18, 606. 
17, 917. 


26 
14 


17, 228. 02 


16, 538. 
15, 849. 


90 
78 


15, 160. 66 
14, 471. 53 
13, 782. 41 


13, 093 


. 29 


12, 404. 17 
11, 715. 05 


11, 025 


. 93 


10, 336. 81 
9, 647. 69 


8, 958 


. 57 





Principal 


45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 


38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 


38 
38 
38 


Remaining 
Balance 


2, 756, 482. 81 
2, 710, 541. 43 
2, 664, 600. 05 
2, 618, 658. 67 
2, 572, 717. 29 
2, 526, 775. 91 
2, 480, 834. 53 
2, 434, 893. 15 
2, 388, 951. 77 
2, 343, 010. 39 
2, 297, 069. 01 
2, 251, 127. 63 
2, 205, 186. 25 
2, 159, 244. 87 
2, 113, 303. 49 
2, 067, 362. 11 
2, 021, 420. 73 
1, 975, 479. 35 
1, 929, 537. 97 
1, 883, 596. 59 
1, 837, 655. 21 
1, 791, 713. 83 
1, 745, 772. 45 
1, 699, 831. 07 
1, 653, 889. 69 
1, 607, 948. 31 
1, 562, 006. 93 
1, 516, 065. 55 
1, 470, 124. 17 
1, 424, 182. 79 
1, 378, 241. 41 
1, 332, 300. 03 
1, 286, 358. 65 
1, 240, 417. 27 
1, 194, 475. 89 
1, 148, 534. 51 
1, 102, 593. 13 
1, 056, 651. 75 
1, 010, 710. 37 

964, 768. 99 

918, 827. 61 

872, 886. 23 

826, 944. 35 

781, 003. 47 

735, 062. 09 

689, 120. 71 

643, 179. 33 

597. 237. 95 

551, 296. 57 
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Interest Rate 3.00% Grace Rate 





Loan Amount 2,802,424.19 Number of Installments 61 


Date Installment 
No. Due Total Interest Principal 
50 1/03/02 54, 210. 63 8, 269. 45 45, 941. 38 
51 7/03/02 53, 521. 71 7, 580. 33 45, 941. 38 
52 1/03/03 52, 832. 59 6, 891. 21 45, 941. 38 
53 7/03/03 52, 143. 47 6, 202. 09 45, 941. 38 
54 1/03/04 51, 454. 35 5, 512. 97 45, 941. 38 
55 7/03/04 50, 765. 23 4, 823. 85 45, 941. 38 
56 =: 1/03/05 50, 076. 10 4, 134. 72 45, 941. 38 
57 7/03/05 49, 386. 98 3, 445. 60 45, 941. 38 
58 1/03/06 48, 697. 86 2, 756. 48 45, 941. 38 
59 7/03/06 48, 008. 74 2, 067. 36 45, 941. 38 
60 1/03/07 47, 319. 62 1, 378. 24 45, 941. 38 
61 7/03/07 46, 630. 51 689. 12 45, 941. 39 
Tora. 1, 289, 115. 13 2, 802, 424. 19 






















Remaining 
Balance 


505, 355. 19 
459, 413. 81 
413, 472. 43 
367, 531. 05 
321, 589. 67 
275, 648. 29 
229, 706. 91 
183, 765. 53 
137, 824. 15 
91, 882. 77 
45, 941. 39 
. 00 
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Prestamo A.I.D. No. 525-L-014 


CONVENIO DE PAGO 
ENTRE 


LA REPUBLICA DE PANAMA 
Y LOS 


ESTADOS UNIDOS DE AMERICA 
PARA 
DESARROLLO INDUSTRIAL, S. A. (DISA) 


Fecha: 30 pE DICIEMBRE DE 1976 
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Convenio de Pago, de fecha 30 de diciembre de 1976, entre la Re- 
PUBLICA DE Panama (“Gobierno”) y los Estapos Unipos pE AMERICA, 
a través de la AGencIA PARA EL DESARROLLO INTERNACIONAL 
(‘‘Prestamista’’). 

ARTICULO I 


Proposito y definiciones 


Seccion 1.1 Propésito. El propdésito de este Convenio es el 
aliviar al Gobierno de la presién potencial en su balance de pagos a 
nivel internacional. Panama es elegible para recibir los términos més 
indulgentes del Prestamista, los cuales en el presente, estipulan pagos 
en délares en un periodo de 40 ajios a una tasa de interés de tres 
porciento (3%) por afio. Como quiera que el Prestatario es una 
entidad comercial, no es elegible para dichos términos indulgentes. 
For consiguiente, el Convenio de Préstamo estipula que el Prestatario 
deber4 pagar al Prestamista en viente (20) afios con un periodo de 
gracia de cinco (5) afios, a una tasa de interés de tres porciento (3%) 
anual. Por lo tanto, el Prestamista ha acordado conceder al Gobierno 
la opcién de recibir del Prestatario las sumas que el Prestatario esta 
obligado a pagar al Prestamista y entonces pagar al Prestamista en 
délares las cantidades de capital que ha recibido del Prestatario en 
base a los términos mis indulgentes del Prestamista. En ningun caso 
garantiza el Gobierno la deuda del Prestatario al Prestamista ya que 
esté obligado a pagar al Prestamista solamente aquellas sumas de 
Capital que hayan recibido del Prestatario junto con los pagos de 
interés requeridos. 

Seccion 1.2. Definiciones. Tal como se utiliza en el Convenio de 
Préstamo: 


(a) “Convenio de Préstamo”’ significaré el convenio de nimero 
A.I.D. Préstamo 525-L-014 entre Desarrollo Industrial, S.A. ‘‘(Presta- 
tario”) y Prestamista, de fecha 19 de octubre de 1966, estableciendo un 
préstamo para el Prestatario que no exceda los cuatro millones de 
délares de los Estados Unidos ($4,000,000). 

(b) “El Préstamo”’ significaré el préstamo establecido por el Con- 
venio de Préstamo. 

(c) “Capital” significard la totalidad de los desembolsos del préstamo 
por parte del Prestamista. 

(d) “Capital Pagado” significaré la cantidad total pagada por el 
Prestatario al Gobierno, en délares de los Estados Unidos, o su 
equivalente en Balboas, a la discrecién del Gobierno, de acuerdo con 
la obligacién del Prestatario bajo la Seccién 2.2 del Convenio de 
Préstamo de pagar el Capital y de acuerdo con la Sub-seccién 
2.4(a) del Convenio de Préstamo. 

(e) “Pago de Capital Pendiente” significara el balance restante 
entre el Capital pagado y la totalidad de los pagos de capital efectuados 
por el Gobierno al Prestamista en virtud del presente. 











Seccion 1.3. Incorporacién por Referencia. Las definiciones 
contenidas en las Secciones 1.1 y 1.2 del Convenio de Préstamo son 
incorporadas por medio de referencia. 





ARTICULO II 
Procedimiento Especial de Pago 


Seccion 2.1. Recibo de Pagos del Prestatario. Por este medio, 
el Gobierno elige y el Prestamista acuerda que el Gobierno deberé 
recibir del Prestatario pagos de acuerdo con la Subseccién 2.4(a) del 
Convenio de Préstamo (Procedimiento Especial de Pago). 

Seccion 2.2. Programa de Pago. El Gobierno acuerda hacer los 
pagos al Prestamista requeriods bajo este Convenio de Pago de acuerdo 
con el programa de amortizacién adjunto. Si el Prestatario dejara de 
efectuar pagos al Gobierno cuando éstos venzan, el Gobierno podra 
solicitar que el Prestamista ajuste o modifique el programa de amorti- 
zacién adjunto para responder por cualqueir pago no efectuado o 
retrasos en los pagos. 

Seccton 2.3. Amortizacién. El Gobierno deberd pagar al Pres- 
tamista una cantidad equivalente en délares igual al Capital pagado. 
Los pagos efectuados al Prestamista por el Gobierno, deberdn efec- 
tuarse en 31 afios, en 61 cuotas semi-anuales iguales, venciendo la 
primera cuota y siendo pagadera en la fecha de vencimiento del 
primer pago del Prestatario subsiguiente a la ejecusién de este 
Convenio. 

Seccion 2.4. Interés. El Gobierno deberé pagar al Prestamista 
interés como sigue: 








(a) todo interés tan pronto sea recibido sujeto al derecho del 
Gobierno de retener todos los pagos en exceso del dos porciento (2%) 
por afio durante un periodo de gracia que no exceda los diez (10) afios 
desde el primer desembolso bajo el Préstamo (“‘Periodo de Gracia 
del Gobierno’’) y todos los pagos en exceso del tres porciento (3%) 
por afio, de alli en adelante. 

(b) interés en délares de los Estados Unidos a una tasa del dos 
porciento (2%) por afio durante el Periodo de Gracia del Gobierno 
y a la tasa de tres porciento (3%) por afio de alli en adelante en todas 
las cantidades del Capital pagado pendiente, desde las fechas respec- 
tivas de tales pagos del capital. Los pagos se efectuardn en la fecha 
de vencimiento del primer pago del Prestatario subsiguiente a la 
ejecucién de este Convenio. 


Seccion 2.5. Tasa de Cambio. La tasa de cambio que se aplicaré 
para los propésitos de este Articulo deberadn ser aquellas en las cuales 
el Prestatario hubiera tenido que adquirir délares para pagar al 
Prestamista, computados a las fechas en las cuales vencen los pagos 
al Prestamista. 

Seccron 2.6. Aplicacién y Lugar de los Pagos. Todos los pagos 
del Gobierno deberan aplicarse primero al pago de cualquier interés 
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vencido y entonces al pago de Capital. Todos los pagos al Prestamista 
deberan hacerse al Contralor, Agencia para el Desarrollo Internacional, 
Washington, D.C., U.S.A., y se les consideraré como pagados al 
recibirlos el Prestatario en esa direccién. 

Seccion 2.7. Pago Adelantado. El Gobierno podraé pagar por 
adelantado el total o parte del Capital, sin cargo adicional, en 
cualquiera fecha en que venza el interés. Cualquiera dichos pagos 
adelantados se destinaran a las cuotas de Capital en orden inverso a 
su vencimiento. 

Seccion 2.8. Renegociacién de los Términos. El Gobierno 
conviene en negociar con el Prestamista, en el momento o los momentos 
en que el Prestamista pudiere solicitarlo, una aceleracién de los pagos 
del Préstamo en caso de producirse cualquier mejora significativa en 
la posicién y perspectivas financieras y econémicas internas y externas 
de la Repdblica de Panama. 


ARTICULO III 








Cuenta Especial 


Seccion 3.1. Uso de los Pagos del Prestatario. Las sumas que 
genere el Gobierno como resultado de los términos indulgentes de 
este Convenio que excedan las obligaciones de pago del Prestatario 
bajo este Préstamo, deberan acreditarse a una cuenta separada que 
el Gobierno estableceré en su propio nombre, y debera ser utilizada 
por el Gobierno tinicamente con los siguientes propdsitos: 





(1) para efectuar pagos al Prestamista de acuerdo con los términos 
del presente Convenio, y 

(2) para fines beneficiosos al desarrollo econédmico y social de 
Panama y como acuerden mutuamente por escrito el Gobierno o su 
representante y el Prestamista. 


ARTICULO IV 
Condiciones Previas 


Seccion 4.1. Condiciones Previas a la Efectividad de la Eleccién 
del Procedimiento Especial de Pago. La eleccién del Gobierno del 
Procedimiento Especial de Pago conforme a la Seccién 2.1 no entraré 
en efecto a menos que y hasta tanto el Gobierno haya proporcionadp 
al Prestamista en una manera satisfactoria en su forma y contenido, 
lo siguiente: 








(a) Una opinjén u opiniones del Procurador General de la Nacién, 
de la Reptiblica de Panamd, que demuestre que este Convenio ha 
sido debidamente autorizado o ratificado por el Gobierno y ejecutado 
a nombre del mismo y que constituye una obligacién valida y legal- 
mente obligatoria para el Gobierno de conformidad con todos sus 
términos. 

(b) Una declaracién de los nombres de las personas que ejercen 
cargos o actuan como representantes en la oficina del Gobierno 
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detallada en la Seccién 8.2 y un espécimen de la firma de cada persona 
nombrada en tal comunicacién; y 

(c) Evidencias de que se ha dispuesto con el Prestatario lo necesario 
para poner en marcha el Procedimiento Especial de Pago fijado en 
la Sub-Seccién 2.4(a) del Convenio de Préstamo. 


Seccion 4.2. Notificacién al Prestatario. Al cumplirse las con- 
diciones previas antemencionadas, el Prestamista notificaré al 
Prestatario de acuerdo con Sub-Seccién 2.4(a) del Convenio de 
Préstamo que este Convenio ha entrado en efecto. 

Sreccrion 4.3. Fecha Limite para Cumplir las Condiciones Previas. 
Si las condiciones exigidas por la Seccién 4.1 de este Convenio no 
se hubieren cumplido dentro de ciento veinte (120) dias o antes de 
cualquier otra fecha especificada por el Prestamista, el Prestamista 
podra en cualquier momento después de ello dar por terminado este 
Convenio mediante notificacién dada al Gobierno. De efectuarse tal 
terminaci6én, cesarén todas las obligaciones de las partes involucradas 
bajo este Convenio. 








ARTICULO V 
Estipulaciones y Garantias 


Seccion 5.1. Notificacién de Acontecimientos Adversos. El 
Gobierno declara y asegura que ha divulgado al Prestamista todas 
las circunstancias que puedan afectar materialmente el cumplimiento 
de sus obligaciones bajo este Convenio y se compromete a informar 
prontamente al Prestamista sobre cualquiera condicién que pudiera 
interferir, o que fuere razonable suponer que pudiera interferir con 
el cumplimiento por parte del Gobierno de sus obligaciones bajo este 
Convenio. 

Seccion 5.2. Tributacién de este Convenio de Pago y de los Pagos 
bajo el Mismo. Este Convenio estaraé exento de toda tributacién o 
impuesto bajo las leyes vigentes en la Reptiblica de Panama, y el 
Capital e interés pagado en virtud de este Convenio o del Convenio 
de Préstamo se pagardn sin hacerles deduccién por dichos tributos o 
impuestos. 

Seccion 5.3. Comisiones, Honorarios y Otros Pagos. Las partes 
garantizan y convienen que en relacién con este Convenio o con las 
negociaciones concomitantes al mismo o respecto dicho Convenio o 
negociaciones, no se han hecho, ni se nardn, ni se han acordado hacer 
pagos a persona, firma o compafia alguna que no sean la remuneracién 
normal de dignatarios y de functionarios y empleados de tiempo 
completo de las partes. 














ARTICULO VI 
Archivos: Informes: Inspecciones 


Seccion 6.1. Archivos: Informes: Inspecciones 





(a) El Gobierno mantendré o hard que se mantengan, por el término 
de tiempo y la manera en que el Prestamista, dentro de un término 
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razonable lo requiera, libros y registros con relacién al Capital Pagado 
e intereses y sus usos. Tales libros y registros se auditarén en la forma 
y por el periodo de tiempo que el Prestamista lo requiera. 

(b) Los representantes autorizados del Prestamista tendran acceso, 
dentro de un término razonable, para examinar los libros y registros 
y todos los otros documentos, correspondencia, memoranda o archivos 
relacionados con este Convenio. El Gobierno o su agente colaboraré 
con el Prestamista para facilitar tales inspecciones. Tales libros y 
registros se mantendrdn hasta tanto todas las sumas adeudadas al 
Prestamista bajo este Convenio se hayan pagado. 





ARTICULO VII 


Remedios del Prestamista 





Seccion 7.1. Casos de Incumplimiento. Si llegaran a ocurrir uno 
o mas de cualquiera de los casos (“‘Casos de Incumplimiento”’) que se 
detallan a continuacién: 





(a) Que el Gobierno no hubiere efectuado a su vencimiento, el pago 
completo de cualquiera cuota de Capital o de un pago de intereses 
adeudado al Prestamista bajo las Secciones 2.2 0 2.3; 

(b) Que el Gobierno deje de cumplir con cualquiera de las pro- 
visiones aqui estipuladas; 

(c) Que ocurriere un incumplimiento respecto a cualquier otro 
convenio celebrado entre el Gobierno o cualesquiera de sus dependen- 
cias y el Gobierno de los Estados Unidos de América, o cualesquiera 
de sus agencias; 

(d) Que el Prestamista determinara que cualquiera representacién 
o garantia hecha por el Gobierno o en su nombre con relacién a este 
Convenio o a las negociaciones que le atafien, o de conformidad al 
mismo esté incorrecta en algin aspecto importante; 

(e) Que se suscitara cualquier cambio en el cardcter, capacidad o 
reputacién crediticia del Prestatario, o un cambio en la direccién del 
Proyecto que ocurriere debido a que el Gobierno o cualquier autoridad 
gubernamental de la Reptblica de Panamd hubiere tomado cualquiera 
medida para la disolucién del Prestatario o para la suspensién de las 
actividades del Prestatario o de parte substancial de los mismos, o 
para la cancelacién, enmienda substancial o suspersién del derecho 
del Prestatario para llevar a cabo el Proyecto; en tal caso el Presta- 
mista, a su opcién podra declarar (i) que el total o parte del Capital 
Pagado e intereses acumulados venceran y serdn pagaderos inmediata- 
mente, y/o (ii) que el Procedimiento Especial de Pago vencerd, tal 
como lo indica tal declaracién. 


Seccion 7.2. Renuncias. Ninguna demora u cmisién en el ejer- 
cicio de un derecho, poder o recurso que le corresponda al Prestamista 
en virtud de este Convenio seré considerada como una renuncia & 
ningunos de tales derechos, poderes o recursos. 
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Seccion 7.3. Gastos de Cobranza. Todos los gastos razonables 
en que incurriere el Prestamista (que no sean los salarios de su per- 
sonal) luego de ocurrir un Caso de Incumplimiento, en relacién con 
el cobro de los montos adeudados al Prestamista bajo este Convenio, 
podran cargarse al Gobierno y reembolsarse conforme los especifique 
el Prestamista. 





ARTICULO VIII 
Varios 
Seccion 8.1. Entrada en Vigencia. Este Convenio entraré en 


vigencia en el dia y afio especificados anteriormente. 
Seccion 8.2. Uso de Representantes. 








(a) Todos los actos que segin este Convenio se permiten o exigen 
al Gobierno o al Prestamista podrén ser cumplidos por sus respectivos 
representantes debidamente autorizados. 

(b) El Gobierno designa por este medio al Gerente General de la 
Corporacién Financiera Nacional (COFINA) como su representante 
con autoridad para designar por escrito a otros representantes 
del Gobierno en sus tratos con el Prestamista de conformidad con la 
Sub-Seccién 8.2(a) del presente. Los representantes del Gobierno 
nombrados conforme a la frase precedente tendran autoridad, a menos 
que se notifique al Prestamista de otro modo, para convenir a nombre 
del Gobierno cualquier modificacién o ampliacién de este Convenio 
que no aumente de modo substancial las obligaciones del Gobierno 
bajo el mismo. Mientras el Prestamista no reciba notificacién por 
escrito del Gobierno revocando la autoridad de cualesquiera de sus 
representantes, el Prestamista aceptarda la firma de dichos representan- 
tes en cualquier documento como prueba concluyente de que cual- 
quiera accién ejercida mediante dicho documento esté autorizada 
por el Gobierno. 

Seccion 8.3 Sin Perjuicio. Ninguna medida de este Convenio 
concluiré o modificaré ninguna obligacién del Gobierno o del Presta- 
tario o ningtin derecho del Prestamista que se especifique en el Con- 
venio de Préstamo o que surja debido a una medida expresada en 
él, excepto si expresamente se estipula alli. 

Seccion 8.4 Communicaciones. Cualquier comunicacién o docu- 
mento entregado, hecho o enviado por el Gobierno o por el Pre- 
stamista en virtud de este Convenio se efectuard por escrito y se le 
consideraré debidamente dado, hecho o enviado a la parte a la cual 
esté dirigido cuando haya sido entregado a dicha otra parte personal- 
mente o por correo, telegrama, cable o radiograma en las direcciones 
siguientes: 

Al Gobierno: 

Direccién Postal: Corporacién Financiera Nacional 
Apartado 6-2191 
Estafeta El Dorado 
Panama, Reptblica de Panamaé 
Direccién Cablegrafica: COFINA, Panama 
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Al Prestamista: 
Direccién Postal: Director 
Agencia para el Desarrollo 
Internacional 
Apartado 6959 
Panama 5, Reptiblica de Panama 


Direccién Cablegrifica: USAID 
Embajada Americana 
Panama 


Estas direcciones podrin sustituirse por otras dando aviso previo 
y recibiendo confirmacién de tales sustituciones. 


EN TESTIMONIO DE LO CUAL, la Reptblica de Panama y los Estados 
Unidos de América, actuando cada cual por medio de sus repre- 
sentantes debidamente autorizados, han hecho firmar este Convenio 
en sus respectivos nombres, dado en el dia y afio sefialados anterior- 
mente en idiomas inglés y espaiiol, del cual el espafiol se reconoceré 
como traduccién del texto en inglés. 


REPUBLICA_DE PANAMA: ESTADOS UNIDOS DE AMERICA: 
Por: Epvarpo TEJEIRA Por: Irvine G. TRAGEN 
Eduardo Tejeira Irving G. Tragen 
Gerente General Director 
Corporacion Financiera Agencia para el 
Nacional Desarrolio Inter- 
nacional 
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Cuadro de Amortizacion al 10/06/76 
Prestamo No. 525L014A 


Monto del Prestamo 2,802,424.19 Numero de Cuotas 61 
Tasa de Gracia 


OCHNSVRWHe 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 


Fecha 
de 
Venci- 
miento 
7/03/77 
1/03/78 
7/03/78 
1/03/79 
7/03/79 
1/03/80 
7/03/80 
1/03/81 
7/03/81 
1/03/82 
7/03/82 
1/03/83 
7/03/83 
1/03/84 
7/03,/84 
1/03/85 
7/03/85 
1/03/86 
7/03/86 
1/03/87 
7/03/87 
1/03/88 
7/03/88 
1/03/89 
7/03/89 
1/03/90 
7/03/90 
1/03/91 
7/03/91 
1/03/92 
7/03/92 
1/03/93 
7/03/93 
1/03/94 
7/03/94 
1/03/95 
7/03/95 
1/03/96 
7/03/96 
1/03/97 
7/03/97 
1/03/98 
7/03/98 
1/03/99 
7/03/99 
1/03/00 
7/03/00 
1/03/01 
7/03/01 
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Monto de 
las Cuotas 


73, 
87, 
86, 
85, 
85, 
84, 
83, 
83, 
82, 
81, 
81, 
80, 
79, 
79, 
78, 
77, 
76, 
76, 
75, 


965. 62 


288. 
599. 
910. 
221. 
532. 
843. 
153. 
464. 
775. 
O86. 
397. 
708. 
019. 
330. 
640. 
951. 
262. 


573. 


62 
50 
38 
26 
14 
02 
90 
78 
66 
54 
42 
29 
17 
05 
93 
81 
69 


teed 
od 


74, 884. 45 


74, 
73, 
72, 
72, 
71, 
70, 
70, 
69, 
68, 


195. 


506. 
817. 


127. 
436. 
749. 
060. 
371. 
682. 
67, 993. 


33 
21 

09 
97 
85 
73 
60 
48 
36 
24 


67, 304. 12 


66, 
65, 
65, 
64, 
63, 
63, 
62, 
61, 
61, 
60, 
59, 
59, 
58, 
57, 
56, 


615. 
925. 


236. 


547. 
858. 
169. 
480. 
791. 
102. 
412. 
723. 
034. 
345. 
656. 
967. 


00 
88 
76 
64 
52 
40 
28 
16 
04 
91 
79 
67 
55 
43 
31 


56, 278. 19 
55, 589. 07 
54, 899. 95 


Interes 


28, 024. 
41, 347. 
40, 658. 
39, 969. 
39, 279. 
38, 590. 
37, 901. 
37, 212. 
36, 523. 
35, 834. 
35, 145. 
34, 456. 
33, 766. 
33, 077. 
32, 388. 
31, 699. 
31, 010. 
30, 321. 
29, 632. 


28, 943. 
28, 253. 
27, 564. 
26, 875. 
26, 186. 
25, 497. 
24, 808. 
24, 119. 
23, 430. 
22, 740. 
22, 051. 
21, 362. 
20, 673. 
19, 984. 
19, 295. 
18, 606. 
17, 917. 
17, 228. 
16, 538. 
15, 849. 
15, 160. 
14, 471. 


13, 782. 


13, 093. 
12, 404. 
11, 715. 
11, 025. 


10, 336. 
9, 647. 
8, 958. 


24 
24 
12 
00 
88 
76 
64 
52 
40 
28 
16 
04 
91 
79 
67 
55 
43 
31 
19 
07 
95 
83 
71 
59 
47 
35 
22 
10 
98 
86 
74 
62 
50 
38 
26 
14 
02 
90 
78 
66 
53 
41 
29 
17 
05 
93 
81 
69 
57 


Tasa de Interes 3.00% 


Capital 


45, 941. 
45, 941. 
45, 941. 


45, 941. 
45, 941. 


45, 941. 
45, 941. 
45, 941. 


45, 941. 
45, 941. 
45, 941. 
45, 941. 


45, 941. 


45, 941. 


45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 


45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 
45, 914. 
45, 941. 
45, 941. 
45, 941. 
45, 941. 


45, 941. 


45, 941. 
45, 941. 
45, 941, 
45, 941. 


45, 941. 
45, 941. 
45, 941. 


38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 
38 


Saldo 


2, 756, 482. 
2, 710, 541. 
2, 664, 600. 
2, 618, 658. 
2, 572, 717. 
2, 526, 775. 
2, 480, 834. 
2, 434, 893. 
2, 388, 951. 
2, 343, 010. 
2, 297, 069. 
2, 251, 127. 
2, 205, 186. 
2, 159, 244. 
2, 113, 303. 
2, 067, 362. 
2, 021, 420. 
1, 975, 479. 
1, 929, 537. 
1, 883, 596. 
1, 837, 655. 
1, 791, 713. 
1, 745, 772. 
1, 699, 831. 
1, 653, 889. 
1, 607, 948. 
1, 562, 006. 
1, 516, 065. 
1, 470, 124. 
1, 424, 182. 
1, 378, 241. 
1, 332, 300, 
1, 286, 358. 
1, 240, 417. 
1, 194, 475. 
1, 148, 534. 
1, 102, 593. 
1, 056, 651. 
1, 010, 710. 

964, 768. 

918, 827. 

872, 886. 

826, 944. 

781, 003. 

735, 062. 

689, 120. 

643, 179. 

597, 237. 

551, 296. 


81 
43 
05 
67 
29 
91 
53 
15 
77 
39 
01 
63 
25 
87 
49 
11 
73 
35 
97 
59 
21 
83 
45 
07 
69 
31 
93 
55 
17 
79 
41 
03 
65 
27 
89 
51 
13 
75 
37 
99 
61 
23 
35 
47 
09 
71 
33 
95 
57 
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Monto del Prestamo 2,802,424.19 Numero de Cuotas 61 Tasa de Interes 3.00% 
Tasa de Gracia 


Fecha 
No. de Monto de Interes Capital Saldo 

Venci- las Cuotas 

miento 
50 ~=1/03/02 54, 210. 83 8, 269. 45 45, 941. 38 505, 355. 19 
51 7/03/02 53, 521. 71 7, 580. 33 45, 941. 38 459, 413. 81 
52 1/03/03 52, 832. 59 6, 891. 21 45, 941. 38 413, 472. 43 
53 =7/03/03 52, 143. 47 6, 202. 09 45, 941. 38 367, 531. 05 
54 ~=1/03/04 51, 454. 35 5, 512. 97 45, 941. 38 321, 589. 67 
55 7/03/04 50, 765. 23 4, 823. 85 45, 941. 38 275, 648. 29 
56 ~=1/03/05 50, 076. 10 4, 134. 72 45, 941. 38 229, 706. 91 
57 7/03/05 49, 386. 98 3, 445. 60 45, 941. 38 183, 765. 53 
58 1/03/06 48, 697. 86 2, 756. 48 45, 941. 38 137, 824. 15 
59 7/03/06 48, 008. 74 2, 067. 36 45, 941. 38 91, 882. 77 
60 1/03/07 47, 319. 62 1, 378. 24 45, 941. 38 45, 941. 39 
61 7/03/07 46, 630. 51 689. 12 45, 941. 39 . 00 

Tora. 1, 289, 115. 13 2, 802, 424. 19 
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PHILIPPINES 


Capital Projects and Economic Development 
Programs: Consulting Services 


Agreement signed at Manila March 11, 1976; 
Entered into force March 11, 1976. 
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A.1.D. Loan No. 492-T-040 


LOAN AGREEMENT 





(Philippines: Third Consulting Services Loan) 
BETWEEN THE 
UNITED STATES OF AMERICA 
AND THE 


REPUBLIC OF THE PHILIPPINES 


Date: March 11, 1976 
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LOAN AGREEMENT 





LOAN AGREEMENT dated the _11_ th of March , 1976, 





between THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES 
("Borrower"), acting through the National Economic and Development 
Authority ("NEDA"), and the UNITED STATES OF AMERICA, acting 


through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.1.D."). 


ARTICLE I 

SECTION 1.01, The Loan. A.I.D. agrees to lend the Borrower, 
pursuant to the Foreign Assistance Act of 1961, as amended, [*] an amount 
not to exceed Two Million United States Dollars ($2,000, 000. 00) ("' Loan") 
to assist the Borrower in carrying out the Project referred to in 
Section 1.02 ("Project"), The Loan shall be used exclusively to finance 
the foreign exchange costs of goods and services required for the Project. 
The aggregate amount of disbursements under the Loan is hereinafter 


referred to as "Principal". 


SECTION 1.02. The Project. The Project shall consist of 
economic and technical prefeasibility and feasibility studies, sectoral 
studies, market studies, planning and consulting services, including 
engineering services, directly related to capital projects and economic 


development programs in the Philippines. 


* 75 Stat. 424; 22 U.S.O. § 2151 note. 
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ARTICLE Il 
Lean Terms 
SECTION 2.01. Interest. The Borrower shall pay to A.I.D. interest 

which shall accrue at the rate of 2% per annum for 10 years following the 
date of the first disbursement hereunder and at the rate of 3% per annum 
thereafter on the outstanding balance of the Principal and on any due and 
unpaid interest. Interest on the outstanding balance shall accrue from the 
date of each respective disbursement (as such date is defined in Section 7.03), 
and shall be computed on the basis of a 365-day year. Interest shall be 
payable semi-annually. The first payment of interest shall be due and 
payable no later than six (6) months after the first disbursement hereunder, 


on a date to be specified by A.I.D. 


SECTION 2.02. Repayment. The Borrower shall repay to A.I.D. 
the Principal within forty (40) years from the date of the first disbursement 
hereunder in sixty-one (61) approximately equal semi-annual installments 
of Principal and interest. The first installment of Principal shall be payable 
nine and one-half (9-1/2) years after the date on which the first interest 
payment is due in accordance with Section 2.01. A.I.D. shall provide the 
Borrower with an amortization schedule in accordance with this Section 


after the final disbursement under the Loan, 


SECTION 2.03. Application, Currency, and Place of Payment. All 





payments of interest and Principal hereunder shall be made in United States 
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dollars and shall be applied first to the payment of interest due and then to 
the repayment of the Principal. Except as A.I.D. may otherwise specify 

in writing, all such payments shall be made to the Controller, Agency for 
International Development, Washington, D. C., U.S.A., and shall be deemed 


made when received by the Office of the Controller. 


SECTION 2.04. Prepayment. Upon payment of all interest and 
~efunds then due, the Borrower may prepay, without penalty, all or any part 
of the Principal. Any such prepayment shall be applied to the installments 


of Principal in the inverse order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan, The Borrower 





agrees to negotiate with A.I.D. at such time or times as A,I.D. may request, 
an acceleration of the repayment of the Loan in the event that there is any 
significant improvement in the internal and external economic and financial 


position and prospects of the country of the Borrower. 


ARTICLE Ill 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial Disbursement. Prior 





to the first disbursement or to the issuance of the first Letter of Commitment 
under the Loan, the Borrower shall, except as A,I.D. may otherwise agree 
in writing, furnish to A.I.D. in jorm and substance satisfactory to A.1.D.: 


(a) An opinion of the Secretary of Justice of the Borrower that this 
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Agreement has been duly ntelnad and/or ratified by, and executed on 
behalf of the Borrower, and that it constitutes a valid and legally binding 
obligation of the Borrower in accordance with all of its terms; 

(b) Statements of the names of the persons holding or acting in the 
office of the Borrower specified in Section 9.02 and specimen signatures 
of each person specified in such statements; 

(c) A detailed operational plan, containing procedures to be followed 
in (1) selection of studies and other professional services to be financed, 
(2) preparation and approval of work scopes for such services, (3) selection 
and approval of consultants, and (4) contracting for performance of the 


services. 


SECTION 3.02. Specific Conditions Precedent to Financing Each 





Study. Prior to any disbursement or to the issuance of any Letter of 
Commitment under the Loan for the purpose of financing each specific study 
or other eligible services, the Borrower shall, except as A.I.D. may other- 
wise agree in writing, furnish to A.1I.D. in form and substance satisfactory 
to A.I.D.: 

(a) Evidence that sufficient local currency is available for such study 
or service; 

(b) An executed contract, acceptable to A.I.D., with a contractor 


acceptable to A.I.D., awarded pursuant to the detailed operational plan. 
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SECTION 3.03. Terminal Dates for Meeting Conditions Precedent 








to Disbursement. If all of the conditions specified in Section 3.01 shall not 





have been met within 90 days from the date of this Agreement, or such later 
date as A.I. D. may agree to in writing, A.I.D., at its option, may terminate 
this Agreement by giving written notice to the Borrower. Upon the giving 

of such notice, this Agreement and all obligations of the parties hereunder 


shall terminate. 


SECTION 3.04. Notification of Meeting of Conditions Precedent to 





Disbursement. A.1.D. shall notify the Borrower upon determination by 
A.1.D. that the conditions precedent to disbursement specified in Section 


3.01 and, as the case may be, 3.02 have been met. 


ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. Execution of the Project. 





(a) The Borrower shall carry cut the Project with due diligence and 
efficiency, and in conformity with sound engineering, financial, administra- 
tive and planning practices. 

(b) The Borrower shall cause the Project to be carried out in 
conformity with all of the plans, specifications, contracts, schedules, and 
other arrangements, and with all modifications therein, approved by 


A.1.D. pursuant to this Agreement. 
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SECTION 4.02. Funds and Other Resources to be Provided by 





Borrower. The Borrower shall provide promptly as needed all funds, 
in addition to the Loan, and all other resources required for the punctual 
and effective carrying out of the Project, on the further condition that 
these contributions by the Borrower shall constitute at least 25% of the 


costs of the entire Project. 


SECTION 4.03. Continuing Consultation. The Borrower and A.I.D. 





shall cooperate fully to assure that the purpose of the Loan will be accom- 
plished. To this end, the Borrower and A.I,D. shall from time to time, 

at the request of either party, exchange views through their representatives 
with regard to the progress of the Project, the performance by the Borrower 
of its obligations under this Agreement, the performance of the consultants, 
contractors, and suppliers engaged on the Project, and other matters 


relating to the Project. 


SECTION 4.04. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as goods 
financed under the Loan can no longer usefully be employed for the Project, 
the Borrower may use or dispose of such goods in such manner as A.I.D. 


may agree to in writing prior to such use or disposition. 
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(b) Except as A.I,.D. may otherwise agree in writing, no goods or 





services financed under the Loan shall be used to promote or assist any 
foreign aid project or activity associated with or financed by any country 
not included in Code 935 of the A.I.D. Geographic Code Book as in effect 


at the time of such use. 


SECTION 4, 05. Taxation. This Agreement, the Loan and any 
evidence of indebtedness issued in connection herewith shall be free from, 
and the Principal and interest shall be paid without deduction for and free 
from, any taxation or fees imposed under the laws in effect within the 
country of the Borrower. The proceeds of the Loan shall not be used for | 
the payment of taxes, tariffs, duties and other levies in effect in the 
country of the Borrower with respect to (a) any contractor, including any 
consulting firm, any personnel of such contractor financed hereunder, and 
any property or transactions relating to such contracts and (b) any 


commodity procurement transaction financed hereunder. 


SECTION 4.06. Disclosure of Material Facts and Circumstances. 





The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course of 
obtaining the Loan ire accurate and complete, and that it has disclosed 


to A.I.D., accurately and completely, all facts and circumstances that 





might materially affect the Project and the discharge of its obligations 
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under this Agreement. The Borrower shall promptly inform A.I.D. of any 
facts and circumstances that may hereafter arise that might materially 
affect, or that it is reasonable to believe might materially affect, the 


Project or the discharge of the Borrower's obligations under this Agreement. 


SECTION 4.07. Commissions, Fees, and Other Payments. 





(a) Borrower warrants and covenants that in connection with obtain- 
ing the Loan, or taking any action under or with respect to this Agreement, 
it has not paid, and will not pay or agree to pay, nor to the best of its 
knowledge has there been paid nor will there be paid or agreed to be paid 
by any other person or entity, commissions, fees, or other payments of 
any kind, except as regular compensation to the Borrower's full-time 
officers and employees or as compensation for bona fide professional, 
technical, or comparable services, The Borrower shall promptly report 
to A,I,D,. any payment or agreement to pay for such bona fide professional, 
technical, or comparable services to which it is a party or of which it has 
knowledge (indicating whether such payment has been made or is to be made 
on a contingent basis), and if the amount of any such payment is deemed 
unreasonable by A.I.D., the same shall be adjusted in a manner satisfactory 
to A.I.D. 

(b) The Borrower warrants and covenants that no payments have been 
or will be received by the Borrower or any official of the Borrower, in 


connection with the procurement of goods and services financed hereunder, 
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except fees, taxes, or similar payments legally established in the country 


of the Borrower. 


SECTION 4.08. Maintenance and Audit of Records. The Borrower 





shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and records 
relating both to the Project and to this Agreement. Such books and records 
shall, without limitation, be adequate to show; 

(a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers of 
goods and services acquired; 

(c) the basis of the award of contracts and orders to successful 
bidders; and 

(d) the progress of the Project. 

Such books and records shall be regularly audited, in accordance with 
sound auditing standards, for such period and at such intervals as A.I.D. 
may require, and shall be maintained for five years after the date of the 
last disbursement by A.I.D. or until all sums due A.1.D. under this 


Agreement have been paid, whichever date shall first occur. 


SECTION 4.09. Reports. The Borrower shall furnish to A.I. D. 
such information and reports relating to the Loan and to the Project as 


A.I,D, may request. 
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SECTION 4.10. Inspections. The authorized representatives of 
A.1I,D. shall have the right at all reasonable times to inspect the Project, 
the utilization of all goods and services financed under the Loan, and the 
Borrower's books, records, and other documents relating to the Project 
and the Loan. The Borrower shall cooperate with A.I.D. to facilitate 
such inspections and shall permit representatives of A.I.D. to visit any 


part of the country of the Borrower for any purpose relating to the Loan. 


ARTICLE V 


Special Covenants and Warranties 





SECTION 5.01. Special Covenants and Warranties. 





(a) The Borrower covenants that no commitment will be made on its 
behalf to any firm selected to carry out any study or provide any service 
hereunder that such firm will be selected to provide final design, engineering 
or other services when and if a project being studied is later undertaken, 
Such firm may, however, subject to approval by A.I.D., be eligible with 
other qualified firms to provide such services. 

(b) The Borrower understands and agrees that financing of any study 
or service hereunder does not imply any commitment on the part of the 
United States Government to finance any project being studied hereunder 


which Borrower might later decide to have undertaken, 
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(c) The Borrower covenants and agrees that not less than fifty 
percent (50%) of the value of the Project activities financed hereunder shall 
be Food and Nutrition activities eligible to be financed from funds authorized 
to be provided under Section 103 of the Foreign Assistance Act of 1961, as 


amended. 


ARTICLE VI 
Procurement 


SECTION 6.01. Procurement Source and Origin. Except as A.1.D. 





may otherwise agree in writing, disbursements made pursuant to Sections 
7.01 and 7, 02 shall be used exclusively to finance the procurement for the 
Project of goods and services having both their source and origin in 
countries included in Code 941 of the A.1.D. Geographic Code Book as in 
effect at the time orders are placed for such goods and services. All 
ocean shipping and marine insurance financed under the Loan shall have 


both their source and origin in the United States of America. 


SECTION 6.02. Eligibility Date. Except as A.I.D. may otherwise 





agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement. Provided further, and 
except as A.I.D. may otherwise agree in writing, no services may be 


financed under the Loan which are procured pursuant to contracts entered 
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into after twenty-four (24) months after the date of this Agreement or 


May 1, 1978, whichever shall first occur. 


SECTION 6.03. Goods and Services Not Financed Under Loan. 





Goods and services procured for the Project, but not financed under the 
Loan, shall have their source and origin in countries included in Code 935 
of the A.I.D. Geographic Code Book as in effect at the time orders are 


placed for such goods and services. 


SECTION 6.04. Implementation of Procurement Requirements. 





The definitions applicable to the eligibility requirements of Section 6. 01 


and 6, 03 will be set forth in detail in Implementation Letters. 


SECTION 6.05. Plans, Specifications, and Contracts. 





(a) Except as A.I.D. may otherwise agree in writing, the Borrower 
shall furnish to A.I.D. promptly upon preparation, all plans, specifications, 
time schedules, cost estimates, bid documents, and contracts relating to 
the Project and any modifications therein, whether or not the goods and 
services to which they relate are financed under the Loan. 

(b) All bid documents and documents relating to the solicitation of 
proposals for goods and services financed under the Loan shall be approved 
by A.I.D. in writing prior to their issuance. All plans, specifications, 


and other documents relating to goods and services financed under the Loan 
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shall be in terms of United States standards and measurements, except as 
A.1I,D, may otherwise agree in writing. 

(c) All contracts financed under this Loan shall be approved by A.I.D. 
in writing prior to their execution. A.I.D. shall also approve in writing 
the contractor and such contractor personnel as A.I.D. may specify. 
Material modifications in any of such contracts and changes in any of such 
personnel shall also be approved by A.1.D. in writing prior to their 


becoming effective. 


SECTION 6.06. Reasonable Price. No more than reasonable prices 





shall be paid for any goods or services financed, in whole or in part, under 
the Loan, as more fully described in Implementation Letters. Such items 
shall be procured on a fair and, except for professional services, ona 
competitive basis in accordance with procedures therefore prescribed in 


Implementation Letters. 


SECTION 6.07. Shipping and Insurance. 





(a) Goods financed under the Loan shall be transported to the country 
of the Borrower on flag carriers of any country included in Code 935 of 
the A.I.D, Geographic Code Book as in effect at the time of shipment. 

(b) At least fifty percent (50%) of the gross tonnage of all goods 
financed under the Loan (computed separately for dry bulk carriers, dry 


cargo liners, and tankers) which shall be transported on ocean vessels 
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shall be transported on privately owned United States flag commercial 
vessels unless A.I.D, shall determine that at the time of shipment such 
vessels are not available, or if available, not available at fair and reason- 
able rates for United States flag commercial vessels. In addition, unless 
A.I, D. makes the determination of unavailability noted above, at least 
fifty percent (50%) of the gross freight revenue generated by all shipments 
financed under the Loan which shall be transported on dry cargo liners 
shall be paid to or for the benefit of privately owned United States flag 
commercial vessels. No such goods may be transported on any ocean 
vessel (or aircraft) (i) which A.I.D., in a notice to the Borrower, has 
designated as ineligible to carry A.I, D. -financed goods or (ii) which has 
been chartered for the carriage of A.I.D.-financed goods unless such 
charter has been approved by A.1.D. 

(c) If in connection with the placement of marine insurance on ship- 
ments financed under United States legislation authorizing assistance to 
other nations, the country of the Borrower, by statute, decree, rule, or 
regulation, favors any marine insurance company of any country over any 
marine insurance company authorized to do business in any state of the 
United States of America, goods procured from the United States and 
financed under the Loan shall during the continuance of such discrimination 
be insured against marine risk in the United States of America with a 
company or companies authorized to do a marine insurance business in 


any state of the United States of America. 
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(d) The Borrower shall insure, or cause “ be insured, all goods 
financed under the Loan against risks incident to their transit to the point 
of their use in the Project. Such insurance shall be issued upon terms 
and conditions consistent with sound commercial practice, shall insure the 
full value of the goods, and shall be payable in the currency in which such 
goods were financed. Any indemnification received by the Borrower under 
such insurance shall be used to replace or repair any material damage or 
any loss of the goods insured or shall be used to reimburse the Borrower 
for the replacement or repair of such goods. Any such replacements shall 
have both their source and origin in countries included in Code 941 of the 
A.1.D, Geographic Code Book and shall be otherwise subject to the 


provisions of this Agreement. 


SECTION 6.08. Notification to Potential Suppliers. In order that 





all United States firms shall have the opportunity to participate in furnishing 
goods and services to be financed under the Loan, the Borrower shall 
furnish to A.I.D. such information with regard thereto, and at such times, 


as A.I,D. may request in Implementation Letters. 


SECTION 6.09. Information and Marking. Borrower shall give 





publicity to the Loan and the Project as a-program of United States aid, 
identify the Project site, and provide other markings or publicity as 


prescribed in Implementation Letters. 
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ARTICLE VII 
Disbursements 


SECTION 7.01. Disbursement - Letters of Commitment to United 





States Banks. Upon satisfaction by the Borrower of conditions precedent, 
the Borrower may, from time to time, request A.I.D. to issue Letters of 
Commitment for specified amounts to one or more United States banks, 
designated by Borrower and satisfactory to A.I.D., committing A.1.D. to 
reimburse such bank or banks for payments made by them to contractors 
or suppliers, through the use of Letters of Credit or otherwise, for costs 
of goods and services procured for the Project in accordance with the 
terms and conditions of this Agreement. Payment by a bank to a contractor 
or supplier will be made by the bank upon presentation of such supporting 
documentation as A.I,D. may prescribe in Letters of Commitment and 
Implementation Letters. Banking charges incurred in connection with 
Letters of Commitment and Letters of Credit shall be for the account of 


the Borrower and may be financed under the Loan, 


SECTION 7.02. Other Forms of Disbursement. Disbursement of 





the Loan may also be made through such other means as the Borrower 


and A.I.D., may agree to in writing. 


SECTION 7.03. Date of Disbursement. Disbursements by A.I.D. 





shall be deemed to occur, in the case of disbursements pursuant to 
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Section 7.01, on the date on which A.I.D. makes a disbursement to the 
Borrower, to its designee, or to a banking institution pursuant to a Letter 


of Commitment. 


SECTION 7.04. Terminal Date for Disbursement. Except as A.1.D. 





may otherwise agree in writing, no Letter of Commitment, or other commit- 
ment documents which may be called for by another form of disbursement 
under Section 7.02, or amendment thereto shall be issued in response to 
requests received by A.I.D. after July 31, 1978, and no disbursere nt shall 
be made against documentation received by A.I.D. or any bank described 

in Section 7.01 after December 31,1978, A.I.D., at its option, may at any 
time or times after July 31, 1978, reduce the Loan by all or any part thereof 


for which documentation was not received by such date. 


ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01. Cancellation by the Borrower. The Borrower, may, 





with the prior written consent of A.I.D., by written notice to A.I.D., cancel 
any part of the Loan (i) which, prior to the giving of such notice, A.I.D. has 
not disbursed or committed itself to disburse, or (ii) which has not then been 
utilized through the issuance of irrevocable Letters of Credit or through 


bank payments made other than under irrevocable Letters of Credit. 
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SECTION 8.02. Events of Default; Acceleration. If any one or more 





of the following events ("'"Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other provision 
of this Agreement, including, but without limitation, the obligation to carry 
out the Project with due diligence and efficiency; 

(c) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under any other 
loan agreement, any guaranty agreement, or any other agreement between 
the Borrower or any of its agencies and A.I.D., or any of its predecessor 
agencies; then A.I.D. may, at its option, give to the Borrower notice that 
all or any part of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and, unless the Event of Default is cured within such 
sixty (60) days: 

(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall become 


due and payable as soon as made. 


SECTION 8.03. Suspension of Disbursement. In the event that at 





any time: 
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(a) An Event of Default has occurred; 





(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan will 
be attained or that the Borrower will be able to perform its obligations under 
this Agreement; or 

(c) Any disbursement by A.I.D. would be in violation of the legislation 
governing A.I.D.; or 

(d) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under any other 
loan agreement, any guaranty agreement, or any other agreement between 
the Borrower or any of its agencies and the Government of the United States 
or any of its agencies; 

Then A.1I.D. may, at its option: 

(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit, in which event A.I.D. shall 
give notice to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 
(iv) at A.1.D.'s expense, direct that title to goods financed under 


the Loan shall be transferred to A.I.D. if the goods are from a source 
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outside the country of the Borrower, are in a deliverable state and 

have not been offloaded in ports of entry of the country of the Borrower, 
in which event A.I.D. shall give notification to the Borrower promptly 
thereafter. Any disbursement made or to be made under the Loan 


with respect to such transferred goods shall be deducted from Principal. 


SECTION 8.04. Cancellation by A.I.D, Following any suspension 





of disbursements pursuant to Section 8,03, if the cause or causes for such 
suspension of disbursements shall not have been eliminated or corrected 
within sixty (60) days from the date of such suspension, A.1.D. may, at 
its option, at any time or times thereafter, cancel all or any part of the 
Loan that is not then either disbursed or subject to irrevocable Letters of 


Credit. 


SECTION 8.05. Continued Effectiveness of Agreement. Notwith- 





standing any cancellation, suspension of disbursement, or acceleration of 
repayment, the provisions of this Agreement shall continue in full force 
and effect until the payment in full of all Principal and any accrued interest 


hereunder. 


SECTION 8.06. Refunds. 
(a) Inthe case of any disbursement not supported by valid documenta- 
tion in accordance with the terms of this Agreement, or of any disbursement 


not made or used in accordance with the terms of this Agreement, A.1.D. 
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notwithstanding the availability or exercise of any of the other remedies 
provided for under this Agreement, may require the Borrower to refund 
such amount in United States dollars to A.1.D. within thirty days after 
receipt of a request therefor. Such amount shall be made available first 
for the cost of goods and services procured for the Project hereunder, to 
the extent justified; the remainder, if any, shall be applied to the install- 
ments of Principal in the inverse order of their maturity and the amount 
of the Loan shall be reduced by the amount of such remainder. Notwith- 
standing any other provision in this Agreement, A.1.D.'s right to require 
a refund with respect to any disbursement under the Loan shall continue 
for five year’s following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Loan, with respect to goods or services financed under the Loan, 
and such refund relates to an unreasonable price for goods or services, or 
to goods that did not conform to specifications, or to services that were 
inadequate, A.I.D. shall first make such refund available for the cost of 
goods and services procured for the Project hereunder, to the extent justified, 
the remainder to be applied to the installments of Principal in the inverse 
order of their maturity and the amount of the Loan shall be reduced by the 


amount of such remainder. 
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SECTION 8.07. Expenses of Collection. All reasonable costs 





incurred by A.I.D., other than salaries of its staff, in connection with the 
collection of any refund or in connection with amounts due A.I.D. by 
reason of the occurrence of any of the events specified in Section 8,02 may 
be charged to the Borrower and reimbursed to A.I.D. in such manner as 


A.1.D. may specify. 


SECTION 8.08. Nonwaiver of Remedies. No delay in exercising 





or omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any such rights, 


powers, or remedies. 


ARTICLE IX 
Miscellaneous 


SECTION 9.01. Communications. Any notice, request, document, 





or other communication given, made, or sent by the Borrower or A,I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable, or 
radiogram and shall be deemed to have been duly given, made, or sent to 
the party to which it is addressed when it shall be delivered to such party 
by hand or by mail, telegram, cable, or radiogram at the following 


addresses: 
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To Borrower: 
Mail Address: National Economic and Development 
Authority 
P. O. Box 1116 
Manila, Philippines 
Cable Address: NEDAPHIL 
Manila, Philippines 
To A.1.D.: 
Mail Address: United States Agency for International 
Development 
c/o American Embassy 


Manila, Philippines 


Cable Address: USAID AMEMB MANILA 


Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents submitted 
to A.I1.D. hereunder shall be in the English language, except as A.I.D. may 


otherwise agree in writing. 


SECTION 9.02. Representatives. For all purposes relative to 





this Agreement, the Borrower will be represented by the individual holding 
or acting in the office of Director General, National Economic and Develop- 
ment Authority and A.I,D. will be represented by the individual holding or 
acting in the office of Director of the United States A.I.D. Mission to the 
Philippines. Such individuals shall have the authority to designate additional 


In the event of any replacement or other 





representatives by written notice. 
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designation of a representative hereunder, Borrower shall submit a state- 


ment of the representative's name and specimen signature in form and 





substance satisfactory to A.I.D. Until receipt by A.I.D. of written 
notice of revocation of the authority of any of the duly authorized represen- 
tatives of the Borrower designated pursuant to this Section, it may accept 
the signature of any such representative or representatives on any 
instrument as conclusive evidence that any action effected by such instru- 


ment is duly authorized. 


SECTICN 9.03. Implementation Letters. A.1.D. shall from time 





to time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 


Agreement. 


SECTION 9.04. Promissory Notes. At such time or times as 





A.1.D. may request, the Borrower shall issue promissory notes or such 
other evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I,D. may 


reasonably request. 


SECTION 9.05. Termination Upon Full Payments. Upon payment 





in full of the Principal and of any accrued interest, this Agreement and all 





obligations of the Borrower and A.I.D. under this Loan Agreement shall 


terminate. 
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IN WITNESS WHEREOF, Borrower and the United States of America, 


each acting thrcugh its respective duly authorized representative, have 





caused this Agreement to be signed in their names and delivered as of the 


day and year first above written. 


UNITED STATES OF AMERICA REPUBLIC OF THE PHILIPPINES 


By: loin Zounsiec By: — on Sood 
Garnett A. GAmmerly Gerardo P, Sicat 








Title: Director Title: Secretary of Economic 
USAID / Philippines Planning 
(Director-General) 
National Economic and 
Development Authority 
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REPUBLIC OF KOREA 


Housing Loan Guaranty 


Agreement signed at Washington July 26, 1976; 
Entered into force July 26, 1976. 


GUARANTY AGREEMENT OF THE REPUBLIC OF KOREA 


This Agreement (‘‘Korea Guaranty Agreement’’) is dated as of 
July 26, 1976 between the Government of the Repusiic or Korea 
(“Government”), and the Government of the Unirrep StarTsEs oF 
America, represented by the Agency for International Development 
(“A.I.D.”). 

Wuereas, the Government supports a program of low cost housing 
projects in Korea to be carried out by Korea National Housing 
Corporation (‘“Borrower’’) in furtherance of the Korean National 
Housing Policy promulgated on May 1, 1975 and the Housing Im- 
provement Law enacted in 1973; and 

Wuereas, Morgan Guaranty Trust Company of New York (“In- 
vestor’”’) has agreed to lend to Borrower up to Fifteen Million United 
States Dollars ($15,000,000) (‘‘Loan’’) pursuant to a loan agreement 
dated as of July 26, 1976 between Investor and Borrower (‘‘Loan 
Agreement’’), said Loan to be evidenced by 8.95% Promissory Notes 
(“Notes”) of Borrower; and 

Wuenreas, A.I.D. will guaranty each one of the Notes, in accordance 
with the terms and conditions of a Contract of Guaranty dated as of 
July 26, 1976 between A.I.D. and Investor (‘Contract of Guaranty’’) ; 
and 

Wuereas, A.I.D. and Borrower have entered into an Implementa- 
tion Agreement (“Implementation Agreement”) dated as of July 26, 
1976 which provides for the respective roles of the parties with refer- 
ence to the utilization by Borrower of the A.I.D. guaranteed Loan 
from Investor, and the payment by Borrower to A.I.D. of a fee 
(“A.I.D. Guaranty Fee’’) ; and 

Wuereas, A.I.D. has agreed to guaranty the Notes under the 
Contract of Guaranty (“Eligible Notes’’), only after receiving from 
the Government the Guaranty hereinafter set forth; 

Now, THEREFORE, the Government and A.I.D. hereby agree as 
follows: 
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ARTICLE I 





Republic of Korea Guaranty 


1. The Government hereby irrevocably and _ unconditionally 
pledges the full faith and credit of the Republic of Korea to guaranty 
to A.I.D. the due and punctual payment, in United States Dollars, 
at the places herein set forth: 


(a) Of all amounts of principal, interest and other payments 
due from Borrower to Investor, and to A.I.D. or A.I.D.’s 
Fiscal Agent, for the Investor under the Eligible Notes and 
the Loan Agreement and guaranteed by A.I.D. under the 
Contract of Guaranty; 

(b) Of the A.I.D. Guaranty Fee due from Borrower under the 
Implementation Agreement. 


The Government agrees to issue such exchange permits or licenses 
authorizing the conversion of Korean won by Borrower into United 
States dollars through the Ministry of Finance and the remittance of 
said dollars to the Investor including through the A.I.D. Fiscal 
Agent, and A.I.D. pursuant to the Loan Agreement and the Imple- 
mentation Agreement. 

2. The Government covenants that the guaranty hereunder shall 
not be discharged except by complete performance by the Government 
of its obligations contained in this Guaranty. 

3. The Government covenants that this guaranty will not be 
affected by any amendment, modification or waiver of the Loan 
Agreement, the Eligible Notes, the Implementation Agreement or the 
Contract of Guaranty, except to the extent that such amendment, 
modification or waiver increases the amount of the liability of Bor- 
rower or of A.I.D. under said Notes or Agreements, or except to the 
extent that such amendment, modification or waiver relieves Borrower 
or A.I.D. of any liability to pay any amount under any of said Notes 
or Agreements. 

4. This guaranty shall not be affected or impaired by any defect 
in the authorization, execution, or enforceability of any agreement 
or other document executed by Investors, Borrower, A.I.D., or any 
other person or entity in connection with the transactions contem- 
plated by this guaranty, or for any other reason, and no law, regula- 
tion or decree now or hereafter in effect in any jurisdiction which 
might in any manner affect the time of payment of the Eligible Notes 
or any terms or provisions of the Loan Agreement, the Eligible Notes, 
the Implementation Agreement, the Contract of Guaranty or any of 
the rights of A.I.D., under the foregoing, shall affect or impair this 
guaranty. 

ARTICLE II 


Obligations of A.I.D. 


In consideration of the foregoing guaranty by the Government 
A.I.D. hereby convenants that it will perform its obligations under 
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the Contract of Guaranty and the Implementation Agreement in 
accordance with their terms. 


ARTICLE III 


Assignment and Subrogation 


A.I.D. shall assign and transfer to the Government all rights, title 
and interest under the Loan Agreement, any Eligible Notes, the 
Implementation Agreement and the Contract of Guaranty in respect 
of which payment hereunder is made by the Government, if at the 
time no other payments thereunder are overdue and unpaid by the 
Government. 





IN WITNESS WHEREOF, the Government and A.I.D., each acting 
through its duly authorized representative, have caused this Republic 
of Korea Guaranty to be signed in their names and delivered as of 
the date first above written. 


REPUBLIC OF KOREA 
By Pyonc CHoon Haum 


UNITED STATES OF AMERICA 
By Mitcwaret ADLER 














PAKISTAN 


Agricultural Inputs Project 


Agreement signed at Islamabad March 9, 1976; 
Entered into force March 9, 1976. 

And amending agreement 

Signed at Islamabad January 18, 1977; 

Entered into force January 18, 1977. 


A.I.D. Loan No. 391-T-166 


LOAN AGREEMENT 
(AGRICULTURAL INPUTS LOAN) 
BETWEEN THE 
PRESIDENT OF PAKISTAN 
AND THE 


UNITED STATES OF AMERICA 


Dated: Marcu 9, 1976 
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Agreement made and entered into as of the Ninth day of March, 
1976, between the Presipenr or Pakistan (‘Borrower’) and the 
Unirep Srares or America, acting through the Agency for Inter- 
national Development (“A.I.D.’’). 


ARTICLE I 
Tue Loan 


sEcTION 1.1. The Loan. Subject to the terms and conditions of 
this Agreement, A.I.D. hereby agrees to lend to Borrower pursuant 
to the Foreign Assistance Act of 1961, as amended,|'] (‘‘the Act”) and 
Borrower agrees to borrow from A.I.D. up to Forty Million United 
States Dollars ($40,000,000) (‘‘Loan’’) for the foreign exchange costs 
of commodities and commodity-related services required for the 
Project as defined in Section 1.2. The funds disbursed hereunder are 
hereinafter referred to as ‘Principal’. The commodities and services 
financed hereunder are hereinafter referred to as “Eligible Items’. 
A.I.D. may decline to finance any Eligible Items when, in its judg- 
ment, said financing would be inconsistent with the purposes of the 
Loan or of the Act. 

SECTION 1.2. ‘The Project. As used in this Agreement, the ‘“Proj- 


ect” shall mean the acquisition and importation of agricultural inputs 
required to maximize food production such as fertilizer, seeds and 
small scale farm equipment in specific categories and amounts ap- 
proved by A.I.D. 

ARTICLE II 


Loan TERMS 


SECTION 2.1. Interest. The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for 
ten years following the date of the first disbursement hereunder and 
at the rate of three percent (3%) per annum thereafter on the out- 
standing balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement as such date is defined in Section 4.3, 
and shall be computed on the basis of a 365-day year. Interest shall 
be payable semi-annually. The first payment of interest shall be due 
and payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.I.D. 

SECTION 2.2. Repayment. The Borrower shall repay to A.I.D. 
the Principal within forty (40) years from the date of the first dis- 
bursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment 
of Principal shall be payable nine and one-half (9%) years after the 
date on which the first interest payment is due in accordance with 
Section 2.1. A.I.D. shall provide the Borrower with an amortization 





175 Stat. 424; 22 U.S.C. § 2151 note. 
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schedule in accordance with this Section after the final disburse- 
ment under the Loan. 

SECTION 2.3. Application, Currency and Place of Payment. All 
payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. may 
otherwise specify in writing, all such payments shall be made to the 
Controller, Agency for International Development, Washington, D.C., 
U.S.A., and shall be deemed made when received by the Office of 
the Controller. 

SECTION 2.4. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all 
or any part of the Principal. Any such prepayment shall be applied 
to the installments of Principal in the inverse order of their maturity. 

SECTION 2.5. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.I.D. at such time or times as 
A.I.D. may request, an acceleration of the repayment of the Loan 
in the event that there is any significant improvement in the internal 
and external economic and financial position and prospects of the 
country of the Borrower. 











ARTICLE III 
ConpITIONS PRECEDENT TO DISBURSEMENT 


SECTION 3.1. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first Letter 
of Commitment under the Loan, the Borrower shall, except as A.I.D. 
may otherwise agree in writing, furnish to A.I.D. in form and sub- 
stance satisfactory to A.I.D: 


(a) An opinion of the Minister of Law of Pakistan or of other 
counsel acceptable to A.I.D. that this Agreement has been duly 
authorized or ratified by, and executed on behalf of the Borrower, 
and that it constitutes a valid and legally binding obligation of the 
Borrower in accordance with all of its terms; 

(b) Evidence of the authority of the person or persons who will 
act as the representative or representatives of Borrower specified in 
Section 7.5 and a specimen signature of each such person certified as 
to its authenticity by either the person who renders the legal opinion 
or the person who executes the Agreement; 

(c) A report of the Borrower describing how the policies and pro- 
grams set forth in Section 5.1 are being carried out; 

(d) Assurances that the Borrower is undertaking policy reviews 
described in Section 5.2 on a periodic basis and is sharing the results 
of such reviews with A.I.D. in a timely manner; 

(e) Such other evidence or documents as A.I.D. may reasonably 
require. 
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SECTION 3.2. ‘Terminal Date for Meeting Conditions Precedent to 
Disbursement. If all the conditions specified in Section 3.1 shall not 
have been met within one hundred twenty (120) days from the date 
of this Agreement, or such later date as A.I.D. may agree in writing, 
A.I.D. at its option may terminate this Agreement by giving written 
notice to the Borrower. Upon giving such notice, this Agreement and 
all obligations of the parties hereunder shall terminate. 

SECTION 3.3. Notification of Meeting Conditions Precedent to Dis- 


bursement. A.I.D. shall notify the Borrower upon determination by 


A.I.D. that the conditions precedent to disbursement in Section 3.1 
have been met. 

















ARTICLE IV 
DISBURSEMENTS 


SECTION 4.1. Disbursement for Foreign Exchange Costs — Letters 
of Commitment to United States Banks. Upon satisfaction of condi- 


tions precedent, the Borrower may, from time to time, request A.I.D. 
to issue Letters of Commitment for specified amounts to one or more 
United States banks, satisfactory to A.I.D., committing A.I.D. to 
reimburse such bank or banks for payments made by them to con- 
tractors or suppliers, through the use of Letters of Credit or otherwise, 
for the foreign exchange costs of Eligible Items procured for the Project 
in accordance with the terms and conditions of this Agreement. Pay- 
ment by a bank to a contractor or supplier will be made by the bank 
upon presentation of such supporting documentation as A.I.D. may 
prescribe in Implementation Letters. Banking charges incurred in 
connection with Letters of Commitment and Letters of Credit shall 
be for the account of the Borrower and may be financed under the 
Loan. In the case of payments due to United States suppliers of fer- 
tilizer and of services related thereto, A.I.D. will, at its option, issue 
Letters of Commitment directly to suppliers committing A.I.D. to 
make payments directly to them of amounts due under contracts 
between Borrower and such suppliers. Payments to such suppliers 
will be made upon presentation of such supporting documentation as 
A.I.D. may prescribe in Implementation Letters. 

sEcTION 4.2. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means as the Borrower 
and A.I.D. may agree in writing. 

SECTION 4.3. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur in the case of disbursements pursuant to 
Section 4.1 on the date on which A.I.D. makes a disbursement to 
the Borrower, to its designee, or to a banking institution pursuant 
to a Letter of Commitment. 

SECTION 4.4. Issuance of Commitment Documents and Terminal 
Shipping Date. Unless otherwise agreed in writing by A.I.D., the 
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terminal date for issuance of Letters of Commitment under Section 
4.1 or other commitment documents under Section 4.2 is September 30, 
1976, and no Letter of Credit may be established having a commodity 
shipping date later than December 31, 1976, and an expiration date 
later than January 31, 1977. 

secTION 4.5. Terminal Date for Disbursement. Except as A.I.D. 
may otherwise agree in writing, no disbursement shall be made 
against documentation received by A.I.D. after March 31, 1977. 
A.I.D., at its option, may at any time or times after March 31, 1977, 
reduce the Loan by all or any part thereof for which Letters of Com- 
mitment under Section 4.1 or other commitment documents under 
Section 4.2 have not been issued. 


ARTICLE V 
SpecraL CovENANTS 





SECTION 5.1. Statement of Agricultural Policy. The Government 
of Pakistan has embarked upon a program to increase agricultural 
output substantially over the next five years. Production targets 
have been raised for the wheat crop and for other foodgrains and 
agricultural products. The purpose of the Project is increased availa- 
bilities and better balanced use of agricultural inputs throughout 
Pakistan by all farmers, particularly low-income farmers. 

In order to assure that the purpose of the Project will be achieved 
and that the highest possible agricultural production can be attained, 
the Government of Pakistan shall continue to carry out policies and 
programs to assure (1) the adequacy of public and private sector 
distribution of fertilizer and other essential agricultural inputs, with 
particular emphasis upon the adequacy of farmers’ access to such 
inputs in the more remote villages of Pakistan; (2) the adequacy 
of agricultural input credit facilities for farmers, particularly low- 
income farmers; (3) that the relationship of prices for farmers’ crops 
to prices for agricultural inputs, particularly fertilizer, is sufficiently 
favorable to encourage the use of such inputs in quantities adequate 
to meet national food production targets; (4) that suitable measures 
are being taken to increase the efficiency in use of irrigation water; 
(5) that phosphate fertilizer as well as nitrogen fertilizer is being 
made available on an equitable basis to all fertilizer distribution 
organizations in Pakistan; (6) that imported fertilizer will be avail- 
able to organizations constructing new fertilizer plants on at least 
the same basis as for other distributors so as to enable such organiza- 
tions to develop experience in advance of their plants entering into 
production; (7) that marketing cost charges allowed to fertilizer 
distribution organizations are adequate to cover transportation, 
storage and marketing expenses; (8) that reasonable actions are 
taken to avoid excess fertilizer stock accumulations at domestic 
fertilizer plants in future years; and (9) that no unreasonable terri- 
torial restrictions will be placed on marketing of fertilizer by private 
producers. 
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SECTION 5.2. Periodic Reviews. 





(a) The Borrower shall continue periodic reviews of the policies and 
programs described in Section 5.1 in order to assure that the agri- 
cultural inputs financed by the Loan will make the fullest possible 
contribution to the achievement of Pakistan’s agricultural production 
targets. 

(b) The Borrower agrees to continue its periodic meetings with 
A.I.D. to discuss the results of its policy and program reviews and 
related matters. Such meetings shall also cover domestic production 
of inputs, stocks of inputs available in Pakistan, scheduled arrivals 
of imports of fertilizer and other inputs, and demand for fertilizer 
and other inputs, in order to develop a schedule of procurement for 
the agricultural inputs to be financed under the Loan. At such meet- 
ings the Borrower shall advise A.1.D. of its evaluation of the environ- 
ment for distribution of fertilizer in both the public and private 
sectors. 

(c) The Borrower shall periodically advise A.I.D. on steps to expand 
guidance programs for farmers on the use of fertilizers and other 
inputs, particularly in connection with the A.1.D.-assisted Dryland 
Agriculture Project. 


SECTION 5.3. Research Studies. The Borrower shall conduct or 
cause to be conducted, in cooperation with A.I.D., studies to evaluate 
the effectiveness of fertilizer distribution systems in Pakistan and to 
monitor the effects of the Project on fertilizer distribution and use. 
A.LD. and the Borrower shall periodically consult on the progress 
and results of these and other ongoing studies relating to fertilizer 
distribution problems and problems of low-income farmers. 

SECTION 5.4. Provision of Data. Except as A.I.D. may otherwise 
agree in writing, the Borrower shall on a monthly basis provide A.I.D. 
with current data on fertilizer sales, fertilizer stocks and fertilizer 
imports arranged and received. 

secTION 5.5. Funds and Resources to be Provided by Borrower. 
The Borrower shall provide promptly as needed all funds, in addition 
to the Loan, and all other resources required for the punctual and 
effective carrying out of the Project. It is understood that the contri- 
butions of the Borrower shall constitute at least twenty-five percent 
(25%) of the costs of the entire Project. 








ARTICLE VI 
Trust Funp ° 


SECTION 6.1. ‘Trust Fund. In addition to the payment of interest 
and repayments of Principal due under Sections 2.1 and 2.2 the Bor- 
rower shall deposit the sum of Seventy Million One Hundred Twenty 
Thousand Pakistan rupees (Rs. 70,120,000) in the A.I.D. Trust 
Account for the purpose of financing Pakistan rupee costs incurred 
by the USAID Mission to Pakistan (including building maintenance 


costs in support of United Nations agencies in Islamabad) during 
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the period May 1, 1976 to June 30, 1978 in connection with the 
cooperative development program of the Borrower and the United 
States. Such deposits shall be made in accordance with the following 
installment schedule: 


May 1, 1976 Rs. 3, 320, 000 
July 1, 1976 7, 925, 000 
October 1, 1976 7, 925, 000 
January 1, 1977 7, 925, 000 
April 1, 1977 7, 925, 000 
July 1, 1977 8, 775, 000 
October 1, 1977 8, 775, 000 
January 1, 1978 8, 775, 000 
April 1, 1978 8, 775, 000 

ToTaAL Rs. 70, 120, 000 

ARTICLE VII 
MISCELLANEOUS 


SECTION 7.1. Eligibility Date. As used in this Agreement, “Eligi- 
bility Date” shall be May 14, 1975 for wheat seed procurement; 
October 1, 1975 for phosphatic fertilizer procurement; and the date 
of this Agreement for all other eligible commodities. 

SECTION 7.2. Public Sector Procurement. Except as A.I.D. may 


otherwise agree in writing, all commodities financed under the Loan 
shall be procured by public sector agencies of the Borrower and shall 
be eligible for financing hereunder only if procured through formal 
competitive bid procedures in accordance with Section 201.22 of 
A.I.D. Regulation I. Arrangements for the procurement of any fer- 
tilizers or public sector commodity financed hereunder, including 
invitations for bids and contract documents, shall be reviewed and 
approved by A.L.D. 

SECTION 7.3. Reports. Borrower shall furnish A.I.D. with such 


information and reports relating to Eligible Items and the Project 

(including arrangements for procurement, plans for commodity uti- 

lization, and delivery schedules) as A.I.D. may reasonably request. 
SECTION 7.4. Communications. Any notice, request, document or 


other communication given, made or sent by the Borrower or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable 
or radiogram and shall be deemed to have been duly given, made or 
sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegram, cable or radiogram at the 
following addresses: 








TO BORROWER: 


Mail Address: Economic Affairs Division 
Ministry of Finance, Planning and Economic Affairs 
Islamabad 
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Cable Address: ECONOMIC 


Islamabad 
TO A.LD.: 
Mail Address: United States Agency for International Develop- 
ment 


Islamabad, Pakistan 


Cable Address: USAIDPAK 
Islamabad 


Other addresses may be substituted for the above upon giving of 
notice as provided herein. All notices, requests, communications and 
documents submitted to A.I.D. hereunder shall be in English, except 
as A.I.D. may otherwise agree in writing. 

secTION 7.5. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individual holding 
or acting in the offices of Secretary, Joint Secretary and Deputy 
Secretary, Economic Affairs Division; and A.I.D. will be represented 
by the individual holding or acting in the office of Director, A.I.D. 
Mission to Pakistan. Such individuals shall have the authority to 
designate by written notice additional representatives. In the event 
of any replacement or other designation of a representative hereunder, 
Borrower shall submit a statement of the representative’s name and 
specimen signature in form and substance satisfactory to A.I.D. 
Until receipt by A.I.D. of written notice of revocation of the authority 
of any of the duly authorized representatives of the Borrower desig- 
nated pursuant to this Section, it may accept the signature of any such 
representative or representatives as conclusive evidence that any action 
effected by such instrument is duly authorized. 

SECTION 7.6. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 

SECTION 7.7. A.I.D. Regulation | and Standard Provisions Annex. 
Except as A.I.D. may otherwise specify in writing, A.I.D. Regulation 
I, as from time to time amended and in effect as of the time of each 
relevant transaction, and the Standard Provisions Annex attached 
hereto are hereby incorporated herein and made a part hereof. If any 
provision of this Agreement or the said Annex is inconsistent with 
any provision of A.I.D. Regulation I, this Agreement or the said 
Annex shall govern. The definitions contained in A.I.D. Regulation 
I shall be applicable to this Agreement and to said Annex. Reference 
in said Annex to “this Agreement” are to this Agreement. 

SECTION 7.8. Termination Upon Full Payment. Upon payment in 
full of the Principal and of any accrued interest, this Agreement and 
all obligations of the Borrower and A.I.D. under this Loan Agreement 
shall terminate. 
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IN WITNESS WHEREOF, the Borrower and the United States of 
America, each acting through its respective duly authorized repre- 
sentative have caused this Agreement to be signed in their names and 
delivered as of the day and year first above written. 


GOVERNMENT OF PAKISTAN 


By: Arras Aumap Kuan 

Name: Aftab Ahmad Khan 

Title: Secretary, Economic Affairs 
Division 


UNITED STATES OF AMERICA 


By: Henry A. Byrroape 

Name: Henry A. Byroade 

Title: The Ambassador of the 
United States of America 
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STANDARD PROVISIONS ANNEX 
ARTICLE 190. Covenants Concerning Procurement. 


SECTION 100.1. Source of Procurement. Except as A.I.D. may 
otherwise agree in writing, all fertilizers shall have their source and 
origin in the United States of America (A.I.D. Geographic Code 000) 
in accordance with A.I.D. regulations; and all other Eligible Items 
shall have their source and origin in countries listed in A.I.D. Geo- 
graphic Code 941 in accordance with A.I.D. regulations. Ocean ship- 
ping and marine insurance financed under the Loan shall have both 
their source and origin in countries listed in A.I.D. Geographic 
Code 941 in accordance with A.I.D. regulations. 

sEcTION 100.2. Date of Procurement. No commodity or commodity 
related services may be financed hereunder which was the subject of 
an order or contract firmly placed or entered into prior to the Eligi- 
bility Date. 

sEcTION 100.3 Commissions, Fees and Sales Commissions. 


(a) Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, 
nor to the best of its knowledge has there been paid nor will there be 
paid or agreed to be paid by any other person or entity, commissions, 
fees or other payments of any kind except as regular compensation 
for bona fide professional, technical or comparable services. The 
Borrower shall promptly report to A.I.D. any payment or agree- 
ment to pay for such bona fide professional, technical or comparable 
services to which it is a party or of which it has knowledge (indicating 
whether such payment has been made or is to be made on a con- 
tingent basis), and if the amount of any such payment is deemed 
unreasonable by A.I.D., the same shall be adjusted in a manner 
satisfactory to A.I.D. 

(b) The Borrower covenants that no payments have been or will 
be received by the Borrower, or any official of the Borrower, in 
connection with the procurement of goods and services financed 
hereunder, except fees, taxes or similar payments legally established 
in the country of the Borrower. 

(c) A.I1.D. from time to time may issue binding instructions con- 
cerning the eligibility for financing hereunder of commissions, in- 
cluding brokerage commissions and commissions paid to sales agents 
of suppliers, and allowances to purchasing agents or importers. 
Borrower agrees to comply with such instructions, to promptly report 
to A.I.D. any payment or allowance, or agreement to pay or permit 
any commissions cr allowances, covered by such instructions of which 
it has knowledge and to reimburse A.I.D. on request, in the amount 
of any payment or allowance made or permitted contrary to such 
instructions; provided, however, that this paragraph shall apply 
only to commissions or allowances arising from contracts or orders 
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made or placed after the receipt by Borrower of notice of such 
instructions. 

secTION 100.4. Minimum Size of Transaction. Except where 
authorized by A.I.D. in writing, no Letters of Credit issued pursuant 
to this Agreement shall be in an amount less than ten thousand United 
States dollars ($10,000). 








ARTICLE 101. Covenants, Representations and Warranties Con- 
cerning the Project. 





SECTION 101.1. Execution of Project. Borrower shall carry out the 
Project with due diligence and efficiency and in conformity with sound 
financial, administrative and procurement arrangements satisfactory 
to A.I.D. Borrower shall obtain A.I.D. concurrence prior to any 
material modifications or cancellation of any such arrangements, or 
any other arrangements, contracts, plans, specifications, or other 
documents or submissions approved by A.I.D. 

SECTION 101.2. Utilization of Eligible Items. Borrower shall 


use its best efforts to prevent the use of Eligible Items to promote 
or assist any project or activity associated with or financed by any 
country not included in Code 899 of A.I.D. Geographic Book as in 
effect at the time of such projected use except with the prior written 
consent of A.I.D. 

SECTION 101.3. Notice of Material Developments. Borrower 
represents and warrants that it has disclosed to A.I.D. all circum- 
stances which may materially affect the Project or the discharge 
of Borrower’s obligations under this Agreement and covenants that 
it will inform A.I.D. of any conditions which interfere, or which it is 
reasonable to believe will interfere, with the Project or the discharge 
of Borrower’s obligations under this Agreement. 

sEcTION 101.4. Insurance. The Borrower shall insure, or cause 
to be insured, all commodities financed under the Loan against 
risks incident to their transit to the port of entry in the country of the 
Borrower. Such insurance shall be issued upon terms and conditions 
consistent with sound commercial practice, shall insure the full value 
of the commodities, and shall be payable in the currency in which 
such goods are financed. Any indemnification received by the Borrower 
under such insurance shall be used to replace or repair any material 
damage or any loss of the commodities insured or shall be used to 
reimburse the Borrower for the replacement or repair of such com- 
modities. Any such replacements shall be of eligible source and origin 
and otherwise subject to the provisions of this Agreement. 











ARTICLE 102. General Covenants and Warranties. 





SECTION 102.1. Taxation. This Agreement, and the loan shall be 
free from, and the Principal and interest shall be paid without deduc- 
tion for and be free from, any taxation or fees imposed under the laws 
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in effect within the country of the Borrower. To the extent that any 
commodity procurement transaction financed hereunder is not exempt 
from identifiable taxes, tariffs, duties and other levies imposed under 
laws in effect within the country of the Borrower, the same shall not 
be paid with funds provided under the Loan. 

SECTION 102.2. Maintenance and Audit of Records. The Bor- 
rower shall maintain, or cause to be maintained, in accordance with 
sound accounting principles and practices consistently applied, books 
and records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 





(a) the receipt and use made of commodities and commodity-related 
services acquired with funds disbursed pursuant to this 
Agreement; 

(b) the nature and extent of solicitations of prospective suppliers of 
commodities and commodity-related services acquired ; 

(c) the basis of the award of contracts and orders to successful 
bidders; and 

(d) the progress of the Project. 


Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first occur. 

SECTION 102.3. Inspections. The authorized representatives of 
A.I.D. shall have the right at all reasonable times to inspect the 
utilization of all goods and services financed under the Loan, and the 
Borrower’s books, records and other documents relating to the 
Project and the Loan. The Borrower shall cooperate with A.I.D. to 
facilitate such inspections and shall permit representatives of A.I.D. 
to visit any part of Pakistan for any purpose relating to the Loan. 


ARTICLE 103. Cancellation and Suspension. 





SECTION 103.1 Cancellation by the Borrower. The Borrower may, 
with the prior written consent of A.I.D., by written notice to A.I.D. 
cancel any part of the Loan (i) which, prior to the giving of such notice, 
A.I.D. has not disbursed or committed itself to disburse, or (ii) 
which has not then been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under 
irrevocable Letters of Credit. 

SECTION 103.2. Events of Default Acceleration. If any one or 
more of the following events (“Events of Default”) shall occur: 


(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, or with any applicable provisions of 
A.I.D. Regulation I; or 
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(c) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under any 
other loan agreement, any guaranty agreement, or any other agree- 
ment between the Borrower or any of its agencies and A.I.D. or any 
of its predecessor agencies, then A.I.D. in addition to the remedies 
provided in A.I.D. Regulation I may, at its option, give to the 
Borrower notice that all or any part of the unrepaid Principal shall 
be due and payable sixty (60) days thereafter, and, unless the Event 
of Default is cured within such sixty (60) days: 


(i) such unrepaid Principal and any accrued interest hereunder shall 
be due and payable immediately; and 

(ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall become 
due and payable as soon as made. 


SECTION 103.3. Suspension of Disbursements. In the event that 
at any time: 


(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 
Loan will be attained or that the Borrower will be able to perform 
its obligations under this Agreement; 

(c) Any disbursement would be in violation of the legislation govern- 
ing A.I.D.; or 

(d) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan Agreement, any guaranty agreement or any other 
agreement between the Borrower or any of its agencies and the 
Government of the United States or any of its agencies, then A.I.D. 
in addition to the remedies provided in A.I.D. Regulation I may, at 
its option: 





(i) Suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit, in which event A.I.D. shall 
give notice to the Borrower promptly thereafter; 

(ii) Decline to make disbursements other than under outstanding 
commitment documents; 

(iii) Decline to issue additional commitment documents; and 

(iv) At A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from a source 
outside the country of the Borrower, are in a deliverable state and 
have not been offloaded in ports of entry of the country of the Bor- 
rower. Any disbursement made or to be made under the Loan with 
respect to such transferred goods shall be deducted from Principal. 


SECTION 103.4. Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 103.3 if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
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corrected within sixty (60) days from the date of such suspension, 
A.1.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject to 
irrevocable Letters of Credit. 

SECTION 103.5. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

SECTION 103.6. Refunds. 





(a) In the case of any disbursements not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of 
any of the other remedies provided for under this Agreement or in 
A.I.D. Regulation I, may require the Borrower to refund such amount 
in United States dollars to A.I.D. within thirty (30) days after 
receipt of a request therefor. Such amount shall be applied to the 
installments of Principal in the inverse order of their maturity. 
Notwithstanding any other provision in this Agreement, A.I.D.’s 
rights to require a refund with respect to any disbursement under 
the Loan shall continue for five years following the date of such 
disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to commodities or services financed 
under the Loan, and such refund relates to an unreasonable price for 
commodities or services, or to commodities that did not conform 
with specifications, or to services that were inadequate, A.I.D. shall 
permit Borrower to re-use such refunds if the terminal date for 
disbursements under Section 4.5 has not passed and there is sufficient 
time for the Borrower to utilize the funds before such terminal date. 
In the event that the terminal date for disbursement has passed or 
there is not sufficient time to utilize the funds before the terminal 
date, the refund shall be applied to the installments of Principal in 
the inverse order of their maturity. 


SECTION 103.7. Expenses of Collection. All reasonable costs 
incurred by A.I.D. other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts 
due A.1.D. by reason of the occurrence of any of the events specified 
in Section 103.2 may be charged to the Borrower and reimbursed to 
A.I.D. in such manner as A.I.D. may specify. 

SECTION 103.8. Non-Waiver of Remedies. No delay in exercising 
or omission to exercise any right, power, or remedy accruing to 
A.I.D. under this Agreement shall be construed as a waiver of any 
of such rights, powers or remedies. 
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[AMENDING AGREEMENT] 
A.I.D. Loan No. 391-T-166 

FIRST AMENDMENT TO THE 
LOAN AGREEMENT 

(AGRICULTURAL INPUTS LOAN) 

BETWEEN THE 
PRESIDENT OF PAKISTAN 
AND THE 
UNITED STATES OF AMERICA 


Dated: JANUARY 18, 1977 
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First AMENDMENT made and entered into this 18th day of January 
1977 to the Loan Agreement dated March 9, 1976 (“Loan Agree- 
ment”) between the Prestpent oF Pakistan (“Borrower”) and the 
Unitrep Srates or America, Acting through the Agency for In- 
ternational Development (“A.I.D.’’). 


The Loan Agreement is hereby amended as follows: 


1. Section 1.1 is deleted in its entirety and the following is sub- 
stituted in lieu thereof: 


“Section 1.1. The Loan. Subject to the terms and conditions of 
this Agreement, A.I.D. hereby agrees to lend to the Borrower, 
pursuant to the Foreign Assistance Act of 1961, as amended 
(“the Act”), and the Borrower agrees to borrow from A.I.D. up 
to Sixty Five Million United States Dollars ($65,000,000) for the 
foreign exchange costs of commodities and commodity-related 
services required for the Project as defined in Section 1.2. The 
amount loaned hereunder shall be deemed to consist of (i) an 
amount not to exceed Forty Million United States Dollars ($40,000,- 
000) (‘Loan — Part I’’) and (ii) an amount not to exceed Twenty 
Five Million United States Dollars ($25,000,000) (“Loan — Part 
II’). Loan Part I and Loan Part II are hereinafter collectively 
referred to as the “Loan”. The aggregate amount of disbursements 
under the Loan is hereinafter referred to as ‘Principal’. The 
commodities and services financed hereunder are hereinafter 
referred to as ‘“‘Eligible Items’’. A.I.D. may decline to finance any 
Eligible Items when in its judgment, said financing would be in- 
consistent with the purposes of the Loan or of the Act.” 


2. Section 3.1. is retitled Section 3.1.1 — Conditions Precedent to 
Initial Disbursement under Loan — Part I. 


3. Immediately following Section 3.1.1, Section 3.1.2 shall be added 
as follows: 


“Section 3.1.2. Conditions Precedent to Initial Disbursement 
under Loan — Part II. 

Prior to the first. disbursement or to the issuance of the first 
Letter of Commitment under the Loan — Part II, the Borrower 
shall, except as A.I.D. may otherwise agree in writing, furnish to 
A.I.D. in form and substance satisfactory to A.I.D.: 


(a) An opinion of the Minister of Law of Pakistan or of other 
counsel acceptable to A.I.D. that this First Amendment has 
been duly authorized or ratified by, and executed on behalf 
of the Borrower, and that it constitutes a valid and legally 
binding obligation of the Borrower in accordance with all of 
its terms; 

(b) A plan to improve Pakistan’s capability to offload and bag 
fertilizer imports; and 

(c) Such other evidence or documents as A.I.D. may reasonably 
require.” 
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4. Section 3.2 is retitled Section 3.2.1. Terminal Date for Meeting 
Conditions Precedent to Disbursement under Loan — Part I, and the 
reference therein to Section 3.1 shall be deemed to refer to Section 3.1.1 
as renumbered by this First Amendment. 


5. Immediately following Section 3.2.1, Section 3.2.2 shall be 
added as follows: 


“Section 3.2.2. Terminal Date for Meeting Conditions Precedent 

to Disbursement under Loan — Part II. 

If all the conditions specified in Section 3.1.2 shall not have been 
met within sixty (60) days from the date of this First Amendment, 
or such later date as A.I.D. may agree in writing, A.I.D. at its 
option may terminate this First Amendment by giving written 
notice to the Borrower. Upon giving such notice, this First Amend- 
ment and all obligations of the parties hereunder shall terminate.” 
6. Section 3.3 shall be deemed to apply to the conditions precedent 

of Section 3.1.2 as well as Section 3.1.1. 

7. Section 4.4 is amended by deleting the date “September 30, 
1976” and inserting in lieu thereof “April 15, 1977”, by deleting the 
date “December 31, 1976’, and inserting in lieu therecf “May 1, 
1977”, and by deleting the date “January 31, 1977’, and inserting in 
lieu thereof “June 1, 1977”. 

8. Section 4.5 is amended by deleting the date “March 31, 1977”, 
in both places it appears therein, and inserting in lieu thereof ‘July 15, 
1977” in both places. 

9. Immediately following Section 5.5, Section 5.6 shall be added as 
follows: 


“Section 5.6. Improved Capability to Offload and Bag Fertilizer 
Imports. 

The Borrower shall carry out steps agreed upon by the Borrower 
and A.I.D. pursuant to the plan for improving Pakistan’s capability 
to offload and bag fertilizer imports which is provided for in Section 
3.1.2(b).” 


10. Except as specifically modified and amended hereby, the Loan 
Agreement shall remain in full force and effect. 
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IN WITNESS WHEREOF, the Borrower and the United States of 
America, each acting through its respective duly authorized repre- 
sentative have caused this First Amendment to be signed in their 
names and delivered as of the day and year first above written. 


GOVERNMENT OF PAKISTAN 

By: ArtaB Aumap KHAN 

Name: Aftab Ahmad Khan 

Title: Secretary, Economie Affairs 
Division 

UNITED STATES OF AMERICA 


By: Henry A. Byrroape 

Name: Henry A. Byroade 

Title: The Ambassador of the 
United States of America 


TIAS 8547 











EGYPT 


Alexandria Port Equipment Project 


Agreement signed at Cairo July 29, 1976; 
Entered into force July 29, 1976. 
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A.I.D. Loan 


LOAN AGREEMENT 
AMONG 
THE UNITED STATES OF AMERICA 
THE ARAB REPUBLIC OF EGYPT 
SND 
ALEXANDRIA PORT AUTHORITY 


ALEXANDRIA PORT EQUIPMENT PROJECT 


DATE: July 29, 1976 
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LOAN AGREEMENT dated the 29th day of July 1976 among the 
ARAB REPUBLIC OF EGYPT ("Borrower"), the ALEXANDRIA PORT AUTHORITY 
("APA") and the UNITED STATES OF AMERICA, acting through the 


AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D."). 


ARTICLE I 

The_Loan 
SECTION 1.01. The Loan. A.I.D. agrees to lend to the (*] 
Borrower pursuant to the Foreign Assistance Act of 1961, as amended, 
an amount not to exceed Thirty-One Million United States Dollars 
($31,000,000) ("Loan"). ‘The Borrower will make the funds available 
to the APA for financing the foreign exchange costs of goods and 
services required to carry out the Project referred to in Section 
1.02 ("Project"). Goods and services authorized to be financed here- 
under are hereinafter referred to as "Eligible Items". The aggregate 
amount of disbursements under the Loan is hereinafter referred to 
as "Principal". 

SECTION 1.02. The Project. The Project shall consist of 

the purchase of cargo handling, transportation and other equipment to 
be utilized by the APA in conjunction with the Multi-donor Port 
Improvement Project. The project is more fully described in Annex l, 
attached hereto, which Annex may be modified in writing by the parties 


designated in Section 9.02 hereof. The goods and services to be 
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financed under the Loan shall be listed in the Implementation Letters 


referred to in Section 9.03 ("Implementation Letters"). 


ARTICLE II 
Loan Terms 

SECTION 2.01. Interest. The Borrower shall pay to A.I.D. 
interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereafter on the 
outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement (as such date is defined in Section 7.03), 
and shall be computed on the basis of a 365-day year. Interest shall 
be payable semi-annually. The first payment of interest shall be 
due and payable no later than six (6) months after the first disburse- 
ment hereunder, on a date tobe specified by A.I.D. 

SECTION 2.02. Repayment. The Borrower shall repay to A.I.D. 
the Principal: within forty (40) years from the date of the first 
disbursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment 
of Principal shall be payable nine and one-half (9 1/2) years after 
the date on which the first interest payment is due in accordance 
with Section 2.01. A.I.D. shall provide the Borrower with an 
amortization schedule in accordance with this Section after the final 


disbursement under the Loan. 
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SECTION 2.03. Application, Currency, and Place of Payment. 





All payments of interest and Principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as A.I.D. 
may otherwise specify in writing, all such payments shall be made 

to the Controller, Agency for International Development, Washington, 
D.C., U.S.A., and shall be deemed made when received by the Office 

of the Controller. 

SECTION 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or- 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. 





The Borrower agrees to negotiate with A.I.D., at such time or times 
as A.I.D. may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal 
and external economic and financial position and prospects of the 


country of the Borrower. 


SECTION 2.06. Reloan by Borrower to Authority. In order to 





assist the Authority in carrying out the Project, the Borrower shall 
relend tc APA the proceeds of the Loan under a reloan agreement ("Reloan 
Agreement") to be entered into between the Borrower and APA under terms 


and conditions satisfactory to A.I.D. Such terms and conditions shall 
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include, but not be limited to, repayment by APA within twenty-five 
(25) years, including a five (5) year grace period, and an interest 
rate of eight and one-half percent (8-1/2%) per annum. 


ARTICLE ITT 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Prior to the first disbursement or to the issuance of the first 
Letter cf Commitment under the Loan, the Borrower shall, except 
as A.I.D. may otherwise agree in writing, furnish to A.I.D. in 
form and substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice or of ether 
counsel acceptable to A,I.D. that this Agreement and the Reloan 
Agreement have been duly authorized and/or ratified by, and executed 
on behalf of, the Borrower, and that they constitute valid and 
legally binding obligations of the Borrower.in accordance with 
all of their terms; 

(b) An opinion of the chief legal officer of APA or of 
other counsel acceptable to A.I.D., that this Agreement and the 
Reloan Agreement have been duly authorized and/or ratified by, 
and executed on behalf of APA, and that they constitute valid and 
legally binding obligations of the Authority in accordance with their 
terms; 

(c) A statement of the names of the persons authorized to 
represent the Borrower and APA as specified in Section 9.02, anda 


specimen signature of each person; 
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(a) A Reloan-Agreement for the project pursuant to Section 2.06 
between the Borrower and APA satisfactory to A.I.D. and duly authorized 
or ratified by all necessary corporate and governmental action; 

(e) Copies of the Loan Agreements for the project executed bet- 
ween APA and the International Bank for Reconstruction and Development 
("IBRD"), and between the APA and the Overseas Economic Cooperation Fund 
of Japan ("OCF"), together with evidence that the Conditions to Effective- 
ness of these loans have been met and that IBRD and OBCF are ina 
position to make disbursements against their loans; 

(f) A detailed project implementation schedule in chart form, 
showing the interrelationships among all project activities, including 
those financed by IBRD, OECF and A.I.D., and a plan for the integrated 
execution of these activities; 

(g) Such other documentation as A.I.D. may require. 


SECTION 3.02. Condition Precedent to Disbursement for Specific 





Goods or Services. Prior to any disbursement or to the issuance of any 





Letter of Commitment under the Loan for any specific goods or services, 
APA shall, except as A.I.D. may otherwise agree in writing, furnish to 
A.I.D. in form and substance satisfactory to A.I.D. an executed contract 
for the goods or services for the Project acceptable to A.I.D. with a firm 
acceptable to A.I.D. 

SECTION 3.03. Terminal Dates for Meeting Conditions Precedent 





to Disbursement. 
(a) If all of the conditions specified in Section 3.01 shall 
not have been met within 120 days from the date of this Agreement, or 
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such later date as A.I.D. may agree to in writing, A.I.D., at its 
option, may terminate this Agreement by giving written notice to the 
Borrower. Upon the giving of such notice, this Agreement and all 
Obligations of the parties hereunder shall terminate. 


SECTION 3.04. Notification of Meeting of Conditions Precedent 





to Disbursement. A.I.D. shall notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement specified in 


Section 3.01 and 3.02 have been met. 


ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01 Execution of the Project. 





(a) ‘The Borrower and APA shall carry out the Project with 
due diligence and efficiency, and in conformity with sound engineering, 
financial, and administrative practices. 

(b) ‘The Borrower and the APA shall cause the Project to be 
carried out in conformity with all of the plans, specifications, contracts, 
schedules, and other arrangements, and with all modifications therein, 
approved by A.I.D. pursuant to this Agreement. 


SECTION 4.02. Funds and Other Resources to be Provided by Borrower. 





and APA. The Borrower and the APA shall provide promptly as needed all 
funds, in addition to the Loan, and all other resources required for the 
punctual and effective carrying out, maintenance, repair, and operation 
of the Project, including the necessary foreign exchange to procure spare 


parts for the adequate maintenance of all APA equipment. 
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SECTION 4.03. Continuing Consultation. The Borrower, 





APA and A.I.D. shall cooperate fully to assure that the purpose of 
the Loan will be accomplished. To this end, they shall from time 

to time, at the request of either party, exchange views through 
their representatives with regard to the progress of the Project, the 
performance by APA of its obligations under this Agreement, the 
performance of the consultants, contractors, and suppliers engaged 
on the Project, and other matters relating to the Project. 

SECTION 4.04. Management. The APA shall provide qualified 
and experienced management for the Project, and it shall train such 
staff as may be appropriate for the maintenance and operation of the 
Project. 





SECTION 4.05. Operation and Maintenance. The APA shall 
operate, maintain, and repair the Project in conformity with sound 
engineering, financial, and administrative practices, and in such 
manner as to insure the continuing and successful achievement of 
the purposes of the Project. 

SECTION 4.06. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in comnection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from, any taxation or fees imposed under the laws in 
effect within the country of the Borrower. To the extent that (a) 
any contractor, including any consulting firm, any personnel of such 
contractor financed hereunder, and any property or transactions 
relating to such contracts and (b) any commodity procurement transaction 
financed hereunder, are not exempt from identifiable taxes, tariffs, 


duties, and other levies imposed under laws in effect in the country 
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of the Borrower, the Borrqwer shall pay or reimburse the same under 


Section 4,02 of this Agreement with funds other than those provided 
under the Loan. 


SECTION 4,07. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be 
used exclusively for the Project, except as A.I,D. may otherwise 
agree in writing. Upon completion of the Project, or at such other 
time as goods financed under the Loan can no longer usefully be 
employed for the Project, the APA may use or dispose of such goods 
in such manner as A.I.D. may agree to in writing prior to such use 
or disposition. 

(>) Except as A.I.D, may otherwise agree in writing, no 
goods or services financed under the Loan shall be used to promote or 
assist any foreign aid project or activity associated with or 
financed by any country not included in Code 935 of the A.I.D. 
Georgraphic Code Book as in effect at the time of such use. 


SECTION 4.08. Disclosure of Material Facts and Circumstances. 





The Borrower represents and warrarits that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the 

course of obtaining the Loan are accurate and complete, and that it 

has disclosed to A.I.D., atcurately and completely, all facts and 
circumstances that might materially affect the Project and the discharge 


of its obligations under this Agreement. The Borrower shall promptly 
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inform A.I.D. of any facts and circumstances that may hereafter 

arise that might materially affect, or that it is reasonable to 

believe might materially affect, the Project or the discharge of 
the Borrower's obligations under this Agreement. 


SECTION 4.09. Commissions, Fees, and Other Payments. 





(a) Borrower warrants and covenants that in connection 
with obtaining the Loan, or taking any action under or with respect 
to this Agreement, it has not paid, and will not pay or agree to 
pay, nor to the best of its knowledge has there been paid nor will 
there be paid or agreed to be paid by any other person or entity, 
commissions; fees, or other payments of any kind, except as regular 
compensation to the Borrower's full time officers and employees or as 
compensation for bona fide professional, technical, or comparable 
services. The Borrower shall promptly report to A.I.D. any payment 
or agreement to pay for such bona fide professional, technical, or 
comparable services to which it is a party or of which it has 
knowledge (indicating whether such payment has been made or is to be 
made or is to be made on a contingent basis), and if the amount of 
any such payment is deemed unreasonable by A.I.D., the same shall be 
adjusted ina manner satisfactory to A.I.D. 

(b) ‘The Borrower warrants and covenants that no payments 
have been or will be received by the Borrower, or any official of the 
Borrower, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes, or similar payments legally 
established in the country of the Borrower. 
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SECTION 4.10. Maintenance and Audit of Records. The 








Borrower and APA shall maintain, or cause to be maintained, in 
accordance with sound accounting principles and practices con- 
sistently applied, books and records relating both to the Project 
and to this Agreement. Such books and records shall, without 
limitation, be adequate to show: 
(a) the receipt and use made of goods and services 
acquired with funds disbursed pursuant to this 
Agreement ; 
(b) the nature and extent of solicitations of prospective 
suppliers of goods and services acquired; 
(c) the basis of the award of contracts and orders to 
successful bidders; and 
(d) the progress of the Project. 
Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after 
the date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first occur, 
SECTION 4.11. Reports. The Borrower and APA shall furnish 
to A.I.B. such information and reports relating to the Loan and to the 


Project as A.I.D. may request. 
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SECTION 4.12. Inspections. The authorized representatives 
of A.I.D. shall have the right at all reasonable times to inspect 
the Project, the utilization of all goods and services financed 
under the Loan, and the Borrower's and APA's books, records, 
and other documents relating to the Project and the Loan. The 
Borrower and APA shall cooperate with A.I.D. to facilitate 
such inspections and shall permit representatives of A.I.D. to 
visit any part of the country of the Borrower far any purpose 


relating to the Loan. 


SECTION 4.13. Equity Capital of APA. The Borrower will 





make arrangements satisfactory to A.I.D. to increase the equity 


capital, as and when necessary, of APA and its subsidiaries. 


ARTICLE V 


Procurement 


SECTION 5.01. Procurement from Selected Free World Countries 





Except as A.I.D. may otherwise agree in writing, disbursements made 


pursuant to Section 7.0] shall be used exclusively to finance the 
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procurement for the Project of Eligible Items including ocean shipping 
and marine insurance having both their source and origin in the 


United States of America. 


SECTION 5.02. Eligibility Date. Except as A:1.0. may otherwise 





agree in writing, no goods or services may be financed under the 
Loan which are procured pursuant to orders or contracts firmly placed 
or entered into prior to the date of this Agreement. 


SECTION 5.03. Goods and Services Not Financed Under Loan. Goods 





and services procured for the Project, but not financed under the 
Loan, shall have their source and origin in countries included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed for such goods and services. 


SECTION 5.04. Implementation of Procurement Requirements. The 





definitions applicable to the eligibility requirements of Sections 
5.01 and 5.03 will be set forth in detail in Implementation Letters. 


SECTION 5.05. Plans, Specifications, and Contracts. 





(a) Except as A.I.D. may otherwise agree in writing, the Borrower 
or the APA shall furnish to A.I.0. promptly upon preparation, 
all plans, specifications, schedules, bid documents, and contracts 
relating to the Project, and any modifications therein, whether or 
not the goods and services to which they relate are financed under 


the Loan. 


TIAS 8548 











28 UST] Egypt—Economic Aid—July 29, 1976 2363 





(b) Except as A.I.D0. may otherwise agree in writing, all of 
the plans, specifications, and schedules furnished pursuant to 
subsection (a) above shall be approved by A.I.0. in writing. 

(c) All bid documents and documents related to the solicitation 
of proposals relating to goods and services financed under the Loan 
shall be approved by A.I.D. in writing prior to their issuance. All 
plans, specifications, and other documents relating to goods and 
services financed under the Loan shall be in terms of United States 
Standards and measurements, except as A.I.D. may otherwise agree in 
writing. 

(d) All contracts financed under the Loan shall be approved 
by A.I.0. in writing prior to their execution. A.I.D. shall also 
approve in writing the selection of the contractor and such contractor 
personnel as A.I.0. may specify. Material modifications in any of 
such contracts and changes in any of such personnel shall also be 
approved by A.I.D. in writing prior to their becoming effective. 


SECTION 5.06. Reasonable Price. No more than reasonable prices 





shall be paid for any goods or services financed, in whole or in 
part, under the Loan, as more fully described in Implementation 
Letters. Such items shall be procured on a fair and, except for 
professional services, on a competitive basis in accordance with 
procedures therefor prescribed in Implementation Letters. 


SECTION 5.07. Shipping and Insurance. 





(a) Goods financed under the Loan shall be transported to the 
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country of the Borrower only on flag carriers of a country included 
in Code 935 of the A.1.D. Geographic Code Book as in effect at the 
time of shipment. 

(b) Unless A.I.0. shall determine that privately owned United 
States-flag commercial vessels are not available at fair and reasonable 
rate for such vessels, (i) at least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for dry bulk carriers, dry 
cargo liners and tankers) financed under the Loan which may be transported 
on ocean vessels shall be transported on privately owned United 
States-flag commercial vessels, and (ii) at least fifty percent (50%) 
of the gross freight revenue generated by all shipments financed 
under the Loan and transported to Egypt on dry cargo liners shall be 
paid to or for the benefit of privately owned United States-flag 
commercial vessels. Compliance with the requirements of (i) and (ii) 
above must be achieved with respect to both cargo transported from 
U.S. ports and cargo transported from non-U.S. ports, computed separately. 

(c) Marine insurance on United States goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, provided 
(i) such insurance is placed at the lowest available competitive 
rate, and (ii) claims thereunder are payable in the currency in which 
such goods were financed or in any freely convertible currency. If 
the government of the Borrower, by statute, decree, rule, regulation, 


or practice discriminates with respect to A.I.0.-financed procurement 
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against any marine insurance company authorized to do business in 
any State of the United-States, then all goods shipped to the 
cooperating country financed under the Loan shall be insured against 
marine risks and such insurance shall be placed in the United States 
with a company or companies authorized to do a marine insurance 
business in a State of the United States. 

(d) The Borrower or APA shall insure, or cause to be insured, 
all goods financed under the Loan against risks incident to their 
transit to the point of their use in the Project. Such insurance 
shall be issued upon terms and conditions consistent with sound 
commercial practice and shall insure the full value of the goods. 
Any indemnification received by the Borrower or APA under such 
ineurance shall be used to replace or repair cny material damage 
or any loss of the goods insured or shall be used to reimburse 
APA for the replacement or repair of such goods. Any such 
replacements shall have their source and origin in the United 
States of America and shall be otherwise subject to the provisions 


of this Agreement. 


SECTION 5.08- Notification to Potential Suppliers. In order 





that all United States firms shall have the opportunity to 
participate in furnishing goods and services to be financed under 
the Loan, APA shall furnish to A.I.D. such information with regard 


thereto, and at such times, as A.I.D. may request in Implementation 


Letters. 
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SECTION 5.09. Information and Marking. Borrower 








and APA shall give publicity to the Loan and the Project 
as a program of United States aid, identify the Project 
site, and mark goods financed under the Loan, as pre- 


scribed in Implementation Letters. 
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ARTICLE VI 


Special Covenants 





SECTION 6.01. Hook=Hour Productivity. APA shall increase or 





cause tc be increased hook-hour productivity on general cargo 


handling to an annual average of at least 11.3 tons by January l, 
1979. 


SECTION 6.02. Investment Program. APA shall consult with 





A.I.D. On any amendments or revisions to be made in its investment 
program for the period 1975-1980. 

SECTION 6.03. APA Staff. APA shall, in consultation with the 
Borrower, study appropriate incentives for obtaining the services 
of qualified staff, and the recruitment of such staff for APA, 
such study to be completed by December 31, 1977. 


SECTION 6.04. Audited Accounts. APA shall: (i) have its accounts 





and financial statements (balance sheets, statements of income and 


expenses and related statements) for each fiscal year audited, in 
accordance with sound auditing principles consistently applied, 

by auditors acceptable to A.I.D.; (ii) furnish to 
A.I.D. as soon as available, but in any case not later than six 
months after the end of each such year, (A) certified copies of 
its financial statements for such year as so audited and (B) the 
report of such audit by said auditors, of such scope and in such 
detail as A.I.D. shali have reasonably requested; and (iii) furnish 
A.I.D. such other information concerning the accounts and 
financial statements of APA and the audit thereof as A.I.D. shall 


from time to time reasonably request. 
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SECTION 6.05. APA Rate of Return 





(a) Except as A.I.D. shall otherwise agree, APA shall take or 


cause to be taken from.time to time all possible action (including 


the adjustment of its tariffs and rates) as shall be necessary or 


required to produce revenues sufficient to cover the operating 


expenses of APA (including depreciation and adequate maintenance) 


and to yield an annual rate of return of not less than nine per 


cent (9%) on the value of APA's net fixed assets in operation. 


(b) For the purposes of paragraph (a) above: 


(i) 


(ii) 


(iii) 


TIAS 8548 


the annual rate of return shall be calculated by 

relating the net operating income for the fiscal 

year in question to the average value of APA's net 

fixed assets in operation at the beginning and at 

the end of that year; 

the term “net operating income” shall mean the 

difference between: 

(A) gross operating revenue accruing from APA's 
services; and 

(B) operating, maintenance and administrative expenses 
and adequate provision for depreciation but ex- 
cluding taxes, interest and other charges on debt. 

the term “value of APA's net fixed assets in operation 

means the gross book value of such assets less the amount 

of accumulated depreciation, both as valued from time to 

time in accordance with sound and consistently maintain 

methods of valuation acceptable to AID based on the 


estimated replacement cost of said assets. 
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SECTION 6.06. Actions of Borrower. The Borrower shall not 





take or permit any of its political subdivisions, or any of its 





agencies or instrumentalities, or any agency or instrumentality 
of any of its political subdivisions, to take any action which 
would prevent or materially interfere with the performance by 
APA of any of its obligations under this Agreement or the Reloan 
Agreement, and shall take or cause to. be taken all reasonable 
action which shall be required on its part in order to enable 
APA to perform such obligations. 


SECTION 6.07. Protection of Interests of Borrower and A.I.D. 





The Borrower shall exercise its rights under the Reloan Agreement 
in such manner as to protect the interests of the Borrower and 
of A.I.D. and to accomplish the purposes of the Loan, and except 
as A.I.D. shall otherwise agree in writing, the Borrower shall 
not assign, nor amend, abrogate or waive the Reloan Agreement 


or any provision thereof. 
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ARTICLE VII 
Disbursements 


SECTION 7.01. Disbursement for United States Dollar Costs - 





Letters of Commitment to United States Banks. Upon satisfaction of 





conditions precedent, APA may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one or 
more United States banks, satisfactory to A.I.D., committing A.1I.0. 

to reimourse such bank or banks for payments made by them to contractors 
or suppliers, through the use of Letters of Credit or otherwise, for 
Dollar Costs of goods and services procured for the Project in accordance 
with the terms and conditions of this Agreement. Payment by a bank 

to a contractor or supplier will be made by the bank upon presentation 
of such supporting documentation as A.1.0. may prescribe in Letters 

of Commitment and Implementation Letters. Banking charges incurred 

in connection with Letters of Commitment and Letters of Credit shall 

be for the account of APA and may be financed under the Loan. 


SECTION 7.02. Other Forms of Disbursement. Disbursements of the 





Loan may also be made through such other means as APA and 
A.1.0. may agree to in writing. 


SECTION 7.03. Date of Disbursement. Disbursements by A.I.D. 





shall -be deemed to occur, (a) in the case of disbursements pursuant to 
Section 7.01, on the date on which A.I1.0. makes a disbursement to 

APA the Borrower, to their designee, or to a banking institution 
pursuant to a Letter of Commitment. In the event of a disbursement 


under Section 7.02 hereof, the date of disbursement shall be designated 
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in the documentation by which the parties agree to such 
disbursement, provided, in the absence of such designa- 
tion, the date of disbursement shall be the date upon 
which A.I.D. makes payment with respect to goods or 
services or delivers property into the control of APA, 
the Borrower, or their designee. 

SECTION 7.04 Terminal Date for Disbursement. Except 
as A.I.D. may otherwise agree in writing, no Letter of 
Commitment, or other commitment documents which may be 
called for by another form of disbursement under Section 
7.02, or amendment thereto shall be issued in response to 
requests received by A.I.D. after thirty (30) months, and 
no disbursement shall be made against documentation received 
by A.I.D. or any bank described in Section 7.01 after three 
(3) years, from the date the Borrower satisfies the Con- 


ditions Precedent in Section 3.01. 


ARTICLE VIII 





Cancellation and Suspension 





SECTION 8.01. Cancellation by the Borrower. The 





Borrower may, with the prior written consent of A.I.D., 

by written notice to A.I.D., cancel any part of the Loan 

(1) which, prior to. the giving of such notice, A.I.D. has 

not disbursed or committed itself to disburse, or (11) which 
has not then been utilized through the issuance of irrevocable 


Letters of Credit or through bank payments made other than under 


irrevocable Letters of Credit. 
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SECTION 8.02. Events of Default; Acceleration. If any one or 





more of the following events ("Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower or APA shall have failed to comply with 
any other provision of this Agreement, including, but without 
limitation, the obligation to carry out the Project with 
due diligence and efficiency; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any.of its 
agencies and A.I.0., or any of its predecessor agencies, 

then A.I.0. may, at its option, give to the Borrower notice that all 
or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of default is cured within 
such sixty (60) days: 

(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise 


shall become due and payable as soon as made. 
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SECTION 8.03. Suspension of Disbursement. In the event that at 
time: 
An Event of Default has occurred; 


An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 
Loan will be attained or that the Borrower or APA will 

be able to perform its obligations under this Agreement; or 

Any disbursement by A.I.D0. would be in violation of the legislation 
governing A.I.0.; 

The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and the 
Government of the United States or any of its agencies; 

Then A.I.0. may, at its option: 

(i) suspend or cancel outstanding comnitment documents to 
the extent that they have not been utilized through the 
issuance of irrevocable Letters of Credit or throygh 
bank payments ‘made other than under irrevocable Letters 
of Credit, in which event A.I.0. shall give notice to 


the Borrower promptly thereafter; 
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(ii) decline to make disbursements other than under 
outstanding commitment documents; 

(iii) decline to issue additional comnitment documents; 

(iv) at A.1.0.'s expense, direct that title to goods 
financed under the Loan shall be transferred to 
A.1I.0. if the goods are from a source outside the 
country of the Borrower, are in a deliverable 
state and have not been offloaded in ports of 
entry of the country of the Borrower. Any disbursement 
made or to be made under the Loan with respect 
to such transferred goods shall be deducted from 
Principal. 


SECTION 8.04. Cancellation by A.I.D.. Following any suspension 





of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.0. may, at its option, at any time or times thereafter, cancel 

all or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 


SECTION 8.05. Continued Effectiveness of Agreement. Notwithstanding 





any cancellation, suspension of disbursement, or acceleration of 
repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any accrued 


interest hereunder. 
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SECTION 8.06. Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or of 
any disbursement not made or used in accordance with the terms of this 
Agreement, A.I.0., notwithstanding the availability or exercise of any 
of the other remedies provided for under this Agreement, may require the 
Borrower to refund such amount in United States dollars to A.I.0. within 
thirty days after receipt of a request theretor. Such amount shall be 
made available first for the cost of goods and services procured for 
the Project hereunder, to the extent justified; the remainder, if any, 
shall be applied to the installments of Principal in the inverse order 
of their maturity and the amount of the Loan shall be reduced by the 
amount of such remainder. Notwithstanding any other provision in this 
Agreement, A.I.0.'s right to require a refund with respect to any 
disbursement under the Loan shall continue for five years following 
the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Loan, with respect to goods or services financed under the 
Loan, and such refund relates to an unreasonable price for goods or 
services, or to goods that did not confirm to specifications, or to 
services that were inadequate, A.I.0. shall first make such refund 
available for the cost of goods and services procured for the Project 


hereunder, to the extent ji..tified, the remainder to be applied to the 
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installments of Principal in the inverse order of their maturity aid 
the amount of the Loan shall be reduced by the amount of such remainder. 


SECTION 8.07. Expenses of Collection. All reasonable costs 





incurred by A.I.0., other than salaries of its staff, in connection 

with the collection of any refund or in connection with amounts due 

A.I.0. by reason of the occurrence of any of the events specified in 
Section 8.02 may be charged to the Borrower and reimbursed to A.I.0. 
in such manner as A.I.0. may specify. 


SECTION 808. Nonwaiver of Remedies. No delay in exercising or 





omission to exercise any right, power, or remedy accruing to A.1I.0. 
under this Agreement shall be construed as a waiver of any of such 


rights, powers, or remedies. 


ARTICLE IX 


Miscellaneous 
SECTION 9.01. Communications. Any notice, request, document, or 
other communication given, made, or sent by APA » the Borrower 
or A.I.0. pursuant to this Agreement shall be in writing or by talegram, 
cable, or radiogram and shall be deemed to have been duly given, made, 
or sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegrams, cable, or radiograim at 


the following addresses: 
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TO APA: 


Mail Address: 106 Gamal Abd El Naser Street 
Alexandria, Egypt 

Cable Address: Alexandria Port Authority 
Alexandria, Egypt 


TO BORROWER: 


Mail Address: Ministry of Economy and Economic Cooperation 


8 Adly St., Cairo, Egypt 
Cable Address: 8 Adly St., 


Cairo, Egypt. 


TO A.I.D.: 


Mail Address: Director/USAID, c/o U.S. Embassy, Cairo, Egypt 


Cable Address: U.S. Embassy, Cairo 


Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder shall be in English, except as A.I,.D 
may otherwise agree in writing. 


SECTION 9.02. Representatives. For all purposes relative to this 





Agreement, the Borrower will be represented by the individual holding 

or acting in the office of the Minister of Economy and Economic 

Cooperation, APA will be represented by the individual 
Chairman 

holding or acting in the office of/,and A.I.D. will be represented 

by the individual holding or acting in the office of Director 

U.S.A.1.D., Cairo, Egypt. Such individuals shall have the authority 

to designate additional representatives by written notice. In the 


event of any replacement or other designation 
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of a representative hereunder, the Borrower and APA shall 


submit a statement of the representative's name and specimen signature 





in form and substance satisfactory to A.I.D. Until receipt by A.I.D. 
of written notice of revocation of the authority of any of the duly 
authorized representatives of the Borrower or APA designated 
pursuant to this Section, it may accept the signature of any such 
representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly authorized. 


SECTION 9.03. Implementation Letters. A.I.D. shall from time 





to time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 


SECTION 3.04. Promissory Notes. At such time or times as A.I.D. 





may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terns and supported by such legal opinions as A.1I.D. 
may reasonable request. 


SECTION 9.05. Termination Upon Full Payment. Upon payment in 





full of the Principal and of any accured interest, this Agreement and 
all obligations of the Borrower, APA » and A.I[.0. under this 
Loan Agreement shall terminate. 
IN WITNESS WHEREOF, Borrower, APA and the United States 
of America, each acting through its respective duly authorized representative, 


have caused this Agreement to be signed in their names and delivered 
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as of the day and year first above written. 


ARAB REPUBLIC OF EGYPT 


on 2.9 


Name: Dr. Monamed Zaki Shafei 

















Economic Cooperation 





ALEXANDRIA PORT AUTHORITY 


By: yA ce a for fy 
Pant y @ Younis Omar 


Title: Chairman 
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ANNEX 1 


Description of Project 





A. The Project 

The Project consists of dredging, paving and surfacing roads and work 
areas, construction of deep draft berths with sheds and utilities; technical 
assistance services such as additional soils investigation in the area of deep 
sea berths construction; final engineering design for berth construction; 
study of the Port Authority organization, and training programs. The proj- 
ect also inclides procurement of transportation equipment, floating equip- 
ment, cargo handling equipment, and miscellaneous equipment. 


B. Financing Sources 





The total cost of this project is estimated to be U.S. $151 million. U.S. 
$56 million equivalent will be provided by the APA and the GOE. The foreign 
exchange cost is estimated to be U.S. $95 million. The table below shows a 
breakdown of financing sources and the U.S. dollar equivalent of each 
participant's contribution. 

Financing Sources 


U.S. $ Millions 


World Bank (IBRD) Loan $ 45.00 
A.I.D. Loan 30.80 (rounded to $31.0) 
Japanese (OECF) Loan 19.20 
Government of Egypt 56.00 
Total $151.00 
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Regarding the GOE financed portion, it is estimated that the APA will 
be able to provide nearly $40 million equivalent from its own resources, 
leaving a shortfall of $16 million equivalent. The GOE has agreed to meet 
any local cost shortfall required to carry out the project. 


a 


c. The A,I.D.-Financed Portion of the Project 





A.I.D. has been requested by the Government to provide a $31.0 million 
loan to finance the procurement of U.S. equipment in the following categories 
and dollar amounts for this project: 

Categories of A.I.D.-Financed Equipment 


U.S. $ Million 


Cargo handling equipment. 16.04 
Transport equipment 7.96 
Other equipment 1.37 
Contingencies 5.43 

Total 30.80 (31.0) 
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REPUBLIC OF KOREA 


Housing Loan Guaranty 


Agreement signed at Washington July 1, 1976; 
Entered into force July 1, 1976. 


GUARANTY AGREEMENT OF THE REPUBLIC OF KOREA 


Dated as of July 1, 1976 between the Government of the Repus.ic 
or Korea (“Government”), and the Government of the Unirep 
Srates or America, represented by the Agency for International 
Development (‘‘A.I.D.’’). 

Wuereas, the Government supports a program of urban upgrading 
and housing improvement carried out by the Special City of Seoul 
(“Borrower’’) in furtherance of the Korean National Housing Policy 
promulgated on May 1, 1975 and the Housing Improvement Law 
enacted in 1973; and 

Wuereas, Federal Home Loan Bank of New York (‘Investor’) 
has agreed to lend to Borrower up to five million United States Dollars 
(U.S. $5,000,000) (‘“‘Loan’’) pursuant to a loan agreement dated as of 
July 1, 1976 between Investor and Borrower (“Loan Agreement”), 
said Loan to be evidenced by 8.9% Promissory Notes (‘‘Notes”) of 
Borrower; and 

Wuereas, A.I.D. will guaranty each one of the Notes, in accordance 
with the terms and conditions of a Contract of Guaranty dated as of 
July 1, 1976 between A.I.D. and Investor (“Contract of Guaranty”’) ; 
and 

Wuereas, A.I.D. and Borrower have entered into an Implementation 
Agreement (“Implementation Agreement’’) dated as of July 1, 1976, 
which provides for the respective roles of the parties with reference 
to the utilization by Borrower of the A.I.D. guaranteed Loan from 
Investor, and the payment by Borrower to A.I.D. of a fee (“A.I.D. 
Guaranty Fee’’) ; and 

Wuereas, A.I.D. has agreed to guaranty the Notes under the 
Contract of Guaranty (“Eligible Notes’’), only after receiving from 
the Government the Guaranty hereinafter set forth; 


Now, THEREFORE, the Government and A.I.D. hereby agree as 
follows: 


(2382) 
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ARTICLE I 
Republic of Korea Guaranty 


1. The Government hereby irrevocably and _ unconditionally 
pledges the full faith and credit of the Republic of Korea to guaranty 
to A.I.D. the due and punctual payment, in United States Dollars, 
at the places herein set forth: 


(a) Of any amounts of principal, interest and other payments due 
from Borrower to Investor, or to A.I.D. or A.I.D.’s Fiscal 
Agent, for the Investor under the Eligible Notes or the Loan 
Agreement and guaranteed by A.I.D. under the Contract of 
Guaranty; 

(b) Of the A.I.D. Guaranty Fee due from Borrower under the 
Implementation Agreement. 


The Government agrees to issue such exchange permits or licenses 
authorizing the conversion of Korean won by Borrower into United 
States dollars through the Ministry of Finance and the remittance 
of said dollars to the Investor including through the A.I.D. Fiscal 
Agent, and A.I.D. pursuant to the Loan and the Implementation 
Agreement. 

2. The Government covenants that the Guaranty hereunder shall 
not be discharged except by complete performance by the Govern- 
ment of its obligations contained in this Guaranty. 

3. The Government covenants that this Guaranty will not be 
affected by any amendment, modification or waiver of the Loan 
Agreement, the Eligible Notes, the Implementation Agreement or 
the Contract of Guaranty, except to the extent that such amendment, 
modification or waiver increases the amount of the liability of Bor- 
rower or of A.I.D. under said Notes or Agreements, or except to the 
extent that such amendment, modification or waiver relieves Bor- 
rower or A.J.D. of any liability to pay any amount under any of said 
Notes or Agreements. 

4. This Guaranty shall not be affected or impaired by any defect 
in the authorization, execution, or enforceability of any agreement 
or other document executed by Investor, Borrower, A.I.D., or any 
other person or entity in connection with the transactions contem- 
plated by this Guaranty, or for any other reason, and no law, regu- 
lation or decree now or hereafter in effect in any jurisdiction which 
might in any manner affect the time of payment of the Eligible Notes 
or any terms or provisions of the Loan Agreement, the Eligible Notes, 
the Implementation Agreement, the Contract of Guaranty or any 
of the rights of A.I.D., under the foregoing, shall affect or impair 
this Guaranty. 
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ARTICLE II 
Obligations of A.I.D. 


In consideration of the foregoing Guaranty by the Government, 
A.I.D. hereby covenants that it will perform its obligations under the 
Contract of Guaranty and the Implementation Agreement in ac- 
cordance with their terms. 


ARTICLE III 
Assignment and Subrogation 


A.I.D. shall assign and transfer to the Government all rights, title 
and interest under the Loan Agreement, any Eligible Notes, the 
Implementation Agreement and the Contract of Guaranty in respect 
of which payment hereunder has been made by the Government, if 
at the time no other payments thereunder are overdue and unpaid by 
the Government. 


IN WITNESS WHEREOF, the Government and A.I.D., each acting 
through its duly authorized representative have caused this Re- 
public of Korea Guaranty to be signed in their names and delivered 
as of the date first above written. 

REPUBLIC OF KOREA 


By Pyonc Cuoon Haum 
Title Ambassador 


UNITED STATES OF 
AMERICA 


By Perrer Kium 
- Title Dir., Office of Housing 
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JAMAICA 


Agricultural Commodities 


Agreement signed at Kingston September 30, 1976; 


Entered into force September 30, 1976. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF JAMAICA 
FOR THE SALE OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Govern- 
ment of Jamaica agree to the sales of agricultural commodities specified 
below. This Agreement shall consist of the Preamble, Parts I and III 
of the Agreement signed April 16, 1975, ['] together with the following 


Part IT. 


PART II - PARTICULAR PROVISIONS: 





Irem I. Commodity Table: 














Approximate . 
Maximum Maximum Export 

Commodity Supply Period Quantity Market Value 

(U.S. Fiscal Year) (Metric Tons) (Millions) 
Blend/ 1976 plus July 1 7, 400 DLS. 2.2 
Fortified Through September 30, 
Foods 1976 and FY 1977 
Soybean/ 1976 plus July 1 500 .3 
Cottonseed Through September 30, 
Oil 1976 and FY 1977 TOTAL DLS. 2.5 


Irem II. Payment Terms: 


Dollar Credit 
1. Initial Payment—5 percent 





. Currency Use Payment—5 percent for Section 104(A) purposes 


2 
3. Number of Installment Payments—19 
4 


. Amount of Each Installment Payment—approximately equal 


annual installments 


5. Due Date of First Installment Payment—one year from date of 


last delivery in each calendar year 
6. Interest Rate—3 percent. 


1 TIAS 8130; 26 UST 1706. 
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Irem III. Usual Marketing Table: 





Usual Marketing 


Commodity Import Period Requirements 
(U.S. Fiseal Year) (Millions) 
Blended/ 1976 plus July 1 None 
Fortified Foods Through September 30, 
1976 and Fiscal Year 1977 
Soybean/ 1976 plus July 1 6300 MT of which 4800 tons 
Cottonseed Oil Through September 30, shall be imported from the 


1976 and Fiscal Year 1977 United States 


Irem IV. Export Limitations: 





A. The export limitation period shall be U.S. Fiscal Year 1976 plus 
July 1 through September 30, 1976 and fiscal year 1977, or any sub- 
sequent U.S. Fiscal Year during which commodities financed under 
this Agreement are being imported or utilized. 

B. For the purpose of Part I, Article III A3 of the Agreement, the 
commodities which may not be exported are: for blended/fortified 
foods—blended/fortified foods. For soybean/cottonseed oil—all edible 
vegetable oils. 


Irem V. Self-Help Measures: 


A. In implementing these self-help measures specific emphasis will 
be placed on contributing directly to development progress in poor 
rural areas and enabling the poor to participate actively in increasing 
agricultural production through small farm agriculture. 

B. The Government of Jamaica agrees to: 


1. Strengthen the Forest Department of the Ministry of Agricul- 
ture by improving its organization, administration, and physical 
facilities and increasing reforested acreage. 

2. Continue and improve as much as possible the coordinated 
efforts of population control programs through the National Family 
Planning Board. 

3. Use its best efforts to increase the production of local food 
crops through project G.R.O. W. by furnishing through governmental 
and private means additional acreage for cultivation. 

4. Strengthen, expand and improve the nutritional aspects and 
the preparation and distribution of foods in the school, preschool and 
maternal and child health programs through the Nutrition Products 
Centre and other local facilities. 

5. Disseminate information on the storage and handling of food 
commodities and improve the storage, handling and distribution of 
these commodities throughout the nation. 


C. In implementing the self-help measures specific emphasis will be 
placed on contributing directly to development process in poor rural 
areas and on enabling the poor to participate actively in increasing 
agricultural production through small farm agriculture. 
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Item VI. Economic Development Purposes for which Proceeds Ac- 
cruing to Importing Country are to be Used: 


A. The proceeds accruing to the importing country from the sale 
of any part of commodities financed under this Agreement will be 
used for financing the self-help measures set forth in the Agreement 
and for the following economic development sectors: Agriculture and 
school feeding programs. 

B. In the use of proceeds for these purposes emphasis will be placed 
on directly improving the lives of the poorest of the recipient country’s 


people and their capacity to participate in the development of their 
country. 








Irem VII. Other Provisions: 





The Government of Jamaica understands that the Food for Peace 
Act (PL 480) ['] requires the agreement to provide for termination 
whenever the Government of the United States of America finds 
that the self-help program described in the Agreement is not being 
adequately developed and that the Government of the United States 
of America can terminate the Agreement in such a case under the 
termination clause in Part III of the Agreement. 


IN WITNESS WHEREOF, the respective representatives, duly au- 
thorized for the purpose, have signed the present Agreement. 


Done at Kingston, Jamaica, this 30th day of September 1976. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF JAMAICA 
AMERICA 
Cuares P. CAMPBELL Horace BarBer 
Charles P. Campbell Horace G. Barber 
AID Affairs Officer in Jamaica Permanent Secreta 


For and on Behalf of the 
Vinister of Finance 


1 80 Stat. 1526; 7 U.S.C. § 1701 et seg. 
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JAMAICA 


Agricultural Commodities 


Agreement amending the agreements of April 16, 1975, as 
amended, and September 30, 1976. 

Effected by exchange of letters 

Signed at Kingston December 3 and 15, 1976; 

Entered into force December 15, 1976. 


The Agency for International Development Affairs Officer to the 
Jamaican Financial Secretary, Ministry of Finance 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
UNITED STATES OF AMERICA A.I.D. MISSION 
TO JAMAICA 
c/o EMBASSY OF THE UNITED STATES OF AMERICA 
KINGSTON, JAMAICA. 


DecemBeEr 3, 1976 


The Honorable Horace BAarser 
Financial Secretary 
Ministry of Finance 
30 National Heroes Circle 
Kingston 4 


Dear Mr. SECRETARY: 


I have the honor to refer to the Public Law 480 Title I agricultural 
sales agreement signed by representatives of our two Governments 
on April 16, 1975, as amended,[{'] and on September 30, 1976,[?] and 
to propose that these agreements be further amended as follows: 


A. Agreement signed April 16, 1975, as amended: 


(i) PART I, Article III, A: 


(a) add a new subparagraph 2 as follows: “2. take steps to 
assure that the exporting country obtains a fair share of any in- 
crease in commercial purchases of agricultural commodities by the 


importing country.” 


7 TIAS 8130; 26 UST 1706. 
2 TIAS 8550; ante, p. 2385. 
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(b) renumber the existing subparagraphs 2 and 3 as 3 and 4, 
respectively. 
(ui) PART II, Item IV, B: change ‘For the purposes of Part I, 


Article III A 3, of the agreement” to read ‘For the purposes of 
Part I, Article III A 4, of the agreement”’. 


B. Agreement signed September 30, 1976: 
PART II, Item IV, B: 


(i) change “For the purpose of Part I, Article III A 3 of the 
Agreement” to read “For the purpose of Part I, Article III A 4 of 
the Agreement”. 

(ii) change the period following the phrase ‘‘all edible vegetable 
oils” to a comma and add “including peanut oil, soybean oil, cotton- 
seed oil, sunflower oil, sesame oil, rapseed oil and any other edible 
oil or oil bearing seeds from which these oils are produced.” 


All other terms and conditions of the agreement of April 16, 1975, 
as amended, and the agreement of September 30, 1976, remain the 
same. I propose that this note and your reply concurring therein 
constitute an agreement between our two Governments, effective on 
the date of your note in reply. 


Sincerely, 
Cuar.LEs P. CAMPBELL 
Charles P. Campbell 


AID Affairs Officer 
United States Embassy 


The Jamaican Financial Secretary, Ministry of Finance, to the Agency 
for International Development Affairs Officer 


OFFICE OF THE DEPUTY PRIME MINISTER 
AND MINISTER OF FINANCE, 
30 NATIONAL HEROES CIRCLE, 





ANY REPLY OR SUBSEQUENT REFERENCE TO P.O. BOX 512, 

THIS COMMUNICATION SHOULD BE AD- 

DRESSED TO THE FINANCIAL SECRETARY KINGSTON, 

AND THE FOLLOWING REFERENCE QUOTED: JAMAICA 

No. 285/051 III 15th DecemBeEr, 1976. 


Mr. Cuarues P. CAMPBELL 
AID Affairs Officer 
c/o US Embassy 
43 Duke Street 
Kingston. 


TIAS 8551 








2390 U.S. Treaties and Other International Agreements [28 UST 





Dear Sir, 
Public Law 480 Title I Agricultural Sales Agreement 
I refer to your letter of December 3, 1976, and am pleased to advise 
that I am agreeable to the proposed amendments to the PL 480 
Agreements dated April 16, 1975 and September 30, 1976. 
Yours faithfully, 
Horace BarBer 


H. G. Barber 
Financial Secretary 
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SYRIA 


Air Transport Services 


Agreement amending and implementing the agreement of 
April 28, 1947, as amended. 

Effected by exchange of notes 

Signed at Washington March 14 and 16, 1977; 

Entered into force March 16, 1977. 


The Secretary of State to the Syrian Ambassador 
Marcu 14, 1977 
EXcCELLENCY: 


I have the honor to propose, on behalf of my Government, the 
following understandings relating to the provision of air services be- 
tween the United States and the Syrian Arab Republic: 


1. The rights contained in Section 2 of the Annex to the Air 
Transport Agreement between the United States of America and 
Syria of April 28, 1947, as amended,['] may be implemented as 
follows: 


a. Syrian Arab Airlines, in a joint operation with Royal Jordanian 
Airlines, may operate between them two scheduled roundtrip flights 
per week between Damascus/Amman and New York. These flights 
will serve both Damascus and Amman, in either order, with the same 
through flight number, whether or not a change of aircraft is made 
between Damascus and Amman. 

b. These flights shall be operated and promoted as services 
between the United States and Syria and Jordan. Should Syrian 
Arab Airlines provide a service or services beyond Syria in connec- 
tion with the above joint operation, public advertising or other forms 
of promotion by the airline in the United States or in third countries 
shall not employ the terms “single carrier” or “through service” or 
terms of similar import, and shall state that such service is by con- 
necting flights. The flight number assigned to services between the 
United States and Syria and Jordan for the joint operation shall not 
be the same as that assigned to flights beyond Syria. 

c. The foregoing rights may be exercised for eighteen months from 
the day that either the Syrian or Jordanian airline first begins sched- 


1 TIAS 3285, 3818; 6 UST 2163; 8 UST 673. 
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uled service to the United States or until December 31, 1978, which- 
ever occurs first. Both Governments will consult before that date to 
review the results of the joint operation and to determine whether 
to extend or amend the foregoing paragraphs. 

d. The Syrian authorities will supply to the United States au- 
thorities appropriate data on a quarterly basis showing the number of 
passengers and tons of cargo carried on the joint operation by ticket 
or waybill origin and destination. 


2. Pending negotiation of an Air Transport Agreement on Non- 
scheduled Service between the United States and the Syrian Arab 
Republic, the Government of the Syrian Arab Republic will allow 
United States airlines to operate charter flights to and from Syria 
and will accept, for purposes of the charterworthiness of flights of 
U.S. origin, compliance with United States charter type rules. 

3. The Annex to the Air Transport Agreement shall be amended by 
adding a new Section 6, as follows: 


“Each designated airline shall have the right to convert and remit 
to its country local revenues in excess of sums locally disbursed. 
Such conversion and remittance shall be permitted promptly at the 
prevalent rate of exchange and in accordance with exchange control 
regulations of both countries.” 


4. Sections 1 and 2 of the Annex to the Air Transport Agreement 
shall be interpreted to include the right of the airlines of one country 
to overfly the territory of the other country, without a requirement to 
land, and to make transit (non-traffic) stops in such territory. 


I have the further honor to propose that, if your Government 
accepts the foregoing understandings, this note and your reply to 
that effect shall constitute an agreement between our two Govern- 
ments which enters into force on the date of your reply. To the 
extent any part of this agreement requires the approval of the Legis- 
lative Body of the Syrian Arab Republic, the United States Govern- 
ment shall be notified of this requirement within 30 days of the date 
of this note and such part of this agreement shall become provisionally 
in force from the date of your Government’s reply to this note and 
shall become definitive upon the date of notification by your Govern- 
ment that the Legislative Body of the Syrian Arab Republic has 
approved such part. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


For the Secretary of State: 


Junius L. Karz 
His Excellency 
Dr. Sapan Kapsanl, 


Ambassador of the Syrian 
Arab Republic. 
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The Syrian Ambassador to the Secretary of State 


EMBASSY OF THE SYRIAN ARAB REPUBLIC 
2215 WYOMING AVENUE, N.W. 
WASHINGTON, D.C. 20008 


DN-8 Marcu 16, 1977 
EXcELLENCY: 


I have the honor to respond to your letter of March 14, 1977. 

On behalf of the Government of the Syrian Arab Republic I 
would like to convey to your Excellency our acceptance of the under- 
standings conveyed therein and our consent to have this agreement 
enter into force immediately. 

I am pleased to present to your Excellency the application of 
Syrian Arab Airlines for a foreign carrier permit for consideration 
by the United States Civil Aeronautics Board. 


Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


SaBAH KABBANI 


Dr. Sabah Kabbani 
Ambassador 


His Excellency 
Mr. Cyrus VANCE 
The Secretary of State 
of the United States of America 
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JORDAN 


Scheduled and Nonscheduled Air Services 


Agreement effected by exchange of notes 
Signed at Washington March 14 and 16, 1977; 
Entered into force March 16, 1977. 


The Secretary of State to the Jordanian Ambassador 
Marcs 14, 1977 


EXcELLENCY: 


I have the honor to propose, on behalf of my Government, the 
following understandings relating to the provision of air services 
between the United States and the Hashemite Kingdom of Jordan: 


1. Annex A to the Nonscheduled Air Service Agreement between 
the Government of the United States of America and the Govern- 
ment of the Hashemite Kingdom of Jordan of September 21, 1974,["] 
shall be amended by deleting paragraph B of Section III thereof, 
and Annex A shall, as so amended, remain in effect after December 31, 
1976. Annex B shall be amended by adding in the left-hand column 
of the first part of Section II the following types: “(One-stop Inclusive 
Tour’, “Special Event”, and “Advance Booking’’. 

2. The Government of the United States grants to the Government 
of the Hashemite Kingdom of Jordan rights necessary for Royal 
Jordanian Airlines, in a joint operation with Syrian Arab Airlines, 
to operate between them two scheduled round-trip flights per week 
between New York and Damascus/Amman. These flights will serve 
both Damascus and Amman, in either order, with the same through 
flight number, whether or not a change of aircraft is made between 
Damascus and Amman. These flights shall be operated and promoted 
as services between the United States and Syria and Jordan. Should 
Royal Jordanian Airlines provide a service or services beyond Jordan 
in connection with the above joint operation, public advertising or 
other forms of promotion by the airline in the United States or in 
third countries shall not employ the terms “‘single carrier” or ‘through 
service” or terms of similar import, and shall state that such service 
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is by connecting flights. The flight number assigned to services 
between the United States and Syria and Jordan for the joint opera- 
tion shall not be the same as that assigned to flights beyond Jordan. 

3. The rights specified in paragraph 2 above may be exercised 
for eighteen months from the day that either the Jordanian or Syrian 
airline first begins scheduled service to the United States or until 
December 31, 1978, whichever occurs first. Both Governments will 
consult before such date to review the results of the joint operation 
and to determine whether to extend or amend the rights specified 
in paragraph 2 above. 

4. The Jordanian authorities will supply to the United States 
authorities appropriate data on a quarterly basis showing the num- 
ber of passengers and tons of cargo carried on the joint operation by 
ticket or waybill origin and destination. 

5. The Government of the Hashemite Kingdom of Jordan grants to 
the Government of the United States of America rights necessary for 
an airline or airlines designated by the United States to operate 
scheduled air services from the United States via intermediate points 
to Amman and beyond, in both directions. 


I have the further honor to propose that, if your Government 
accepts the foregoing understandings, this note and your reply to 
that effect shall constitute an agreement between our two Govern- 
ments which enters into force on the date of your reply. 


Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 
Juuius L. Katz 


His Excellency 
ABDULLAH SALAH, 
Ambassador of the Hashemite 
Kingdom of Jordan: 


The Jordanian Ambassador to the Secretary of State 


EMBASSY OF THE H. K. OF JORDAN 
2319 WYOMING AVENUE, N.W. 
WASHINGTON, D.C. 20008 
Marcu 16, 1977 
EXcELLENCY, 


I have the honour to respond to your letter of March 14, 1977. 
On behalf of the Government of the Hashemite Kingdom of Jordan 
I would like to convey to Your Excellency our acceptance of the 
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understandings conveyed therein and our consent to have this agree- 
ment enter into force immediately. 

In this connection I would like to mention to Your Excellency 
that an application for a Foreign Carrier Permit was presented on 
behalf of ALIA—The Royal Jordanian Airlines to the Department 
of State by our note dated January 28, 1977 to be forwarded to the 
Civil Aeronautics Board for its consideration. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


ABDULLAH SALAH 
Abdullah Salah 
Ambassador 


His Excellency 
Mr. Cyrus VANcE 
The Secretary of State 
Washington, D.C. 
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MULTILATERAL 


Atomic Energy: Application of Safeguards by the IAEA 
to the United States-Israel Cooperation Agreement 


Protocol prolonging the agreement of April 4, 1975. 
Signed at Vienna April 7, 1977; 
Entered into force April 7, 1977. 


PROTOCOL PROLONGING THE AGREEMENT BETWEEN 
THE INTERNATIONAL ATOMIC ENERGY AGENCY, THE 
GOVERNMENT OF ISRAEL AND THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA FOR THE APPLICATION 
OF SAFEGUARDS 


Wuereas the Agreement between the International Atomic 
Energy Agency, the Government of Israel and the Government of the 
United States of America for the Application of Safeguards signed on 
4 April 1975['] (hereinafter referred to as the “Safeguards Transfer 
Agreement’) provides that it will remain in force during the term of 
the Agreement for Cooperation between the Government of Israel and 
the Government of the United States of America signed on 12 July 
1955, as amended by the agreements signed on 20 August 1959, 
11 June 1960, 22 June 1962, 19 August 1964, 2 April 1965, 23 August 
1966 and 13 January 1975[*] (hereinafter referred to as the “Agree- 
ment for Cooperation’’) ; 

Wuereas the Agreement for Cooperation will, by its terms, expire 
on 11 April 1977; 

Wuereas Section 33 of the Safeguards Transfer Agreement pro- 
vides that it may be prolonged for further periods as agreed by the 
parties; 

Now, THEREFORE, the International Atomic Energy Agency (here- 
inafter referred to as the ‘‘Agency’’), the Government of Israel and 


! TIAS 8051; 26 UST 483. 
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(2397) TIAS 8554 








2398 


U.S. Treaties and Other International Agreements [28 UST 





the Government of the United States of America have agreed as 
follows: 


1. The undertakings by the Government of Israel and the Govern- 
ment of the United States of America in Sections 2 and 3 of the Safe- 
guards Transfer Agreement preclude the use of any item subject to 
the Safeguards Transfer Agreement for the manufacture of any 
nuclear weapon or to further any other military purpose or for the 
manufacture of any other nuclear explosive device. 

2. The Safeguards Transfer Agreement shall continue in force 
until the Agency has, in accordance with the terms of that Agreement, 
terminated safeguards on all items subject to that Agreement. 

3. This Protocol shall enter into force upon signature by or for 
the Directcr General of the Agency and by the authorized repre- 
sentatives of the Government of Israel and the Government of the 
United States of America. 


Done 1N VieNNA, this 7th day of April 1977, in triplicate in the 
English language. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 
habia. >, Miewnnt 
FOR THE GOVERNMENT OF ISRAEL: 


ee wre rw a 


FOR THE INTERNATIONAL ATOMIC ENERGY AGENCY: 


[*} 
Nhe £5 Vi Horse 


! Galen L. Stone 
2? Ehud Avivi 
3 Helio F. S. Bittencourt 
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COLOMBIA 


Atomic Energy: Continuation of Safeguards and Guar- 
antee Provisions of the Agreement of April 9, 1962, 
as Amended 


Agreement signed at Bogoté March 28, 1977; 
Entered into force March 28, 1977. 


The American Ambassador to the Colombian Minister of Foreign Relations 
EMBASSY OF THE UNITED STATES OF AMERICA 


No. 377 Bogors, March 28, 1977 


EXCELLENCY: 

I have the honor to refer to the Agreement for Cooperation between 
the Government of the United States of America and the Government 
of the Republic of Colombia concerning civil uses of atomic energy 
which was signed at Washington on April 9, 1962, as amended by the 
Agreement signed on February 24, 1967.['] The Agreement for 
Cooperation, as amended, will, by its terms, expire on March 28, 1977. 
The Government of the United States affirms its desire to conclude a 
new agreement for cooperation with the Government of the Republic 
of Colombia to continue cooperation with the Government of the 
Republic of Colombia in the peaceful uses of atomic energy. 

The Government of the United States notes with appreciation the 
intention of the Government of the Republic of Colombia to sign 
the PROTOCOL PROLONGING THE AGREEMENT BETWEEN THE INTER- 
NATIONAL ATOMIC ENERGY AGENCY, THE GOVERNMENT OF THE 
REPUBLIC OF COLOMBIA AND THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA FOR THE APPLICATION OF SAFEGUARDS. Moreover, both 
governments note the safeguards and guarantee provisions of the 
Agreement for Cooperation, as amended, and that the Government 
of the Republic of Colombia affirms that it will continue to hold 
material, equipment and devices which it or authorized persons under 
its jurisdiction have received under the Agreement for Cooperation, 
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including special nuclear material produced by the use of such equip- 
ment or devices, subject to the terms and conditions of that agreement 
and to the Agreement between the International Atomic Energy 
Agency, the Government of the Republic of Colombia and the 
Government of the United States of America for the Application of 
Safeguards which was signed at Vienna on December 9, 1970. ['] The 
safeguards and guarantees referred to in this note will continue in 
force until mutually agreed. 

Further, on this occasion the Government of the United States 
notes the understanding of the Republic of Colombia that no ma- 
terial, equipment and devices, including special nuclear materia! 
produced by the use of such equipment and devices, subject to the 
Agreement for Cooperation, as amended, may be used for any nuclear 
explosive device, or for research on or development of any such device, 
regardless of how the device itself is intended to be used. 

Accept, Excellency, the renewed assurances of my highest and most 
distinguished consideration. 


Puitie V SANCHEZ 


His Excellency 
Doctor InpALEcIO LigvANO AGUIRRE, 
Minister of Foreign Relations 
Bogota 


The Colombian Minister of Foreign Relations to the American Ambassador 


REPUBLICA DE COLOMBIA 
MINISTERIO DE RELACIONES EXTERIORES 


AE. 
1360 Bocorik. DE., Marzo 28 de 1.977 


SeXor EMBAJADOR: 

Tengo el honor de referirme a su atenta nota ntimero 377 de 28 de 
marzo de 1.977, relativa al Acuerdo de Cooperacién y sv modificacién 
entre el Gobierno de la Repiblica de Colombia y el Gobierno de los 
Estados Unidos de América, en cuanto a los usos civiles de la energia 
atémica, que expirard el 28 de marzo de 1977, cuyo texto es el siguiente: 


“EXCELENCIA: 

Tengo el honor de referirme al Acuerdo de Cooperacién entre el 
Gobierno de los Estados Unidos de América y el Gobierno de la 
Reptiblica de Colombia concerniente a los usos civiles de energia 
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atémica, el cual fué firmado en Washington el 9 de abril de 1.962 y 
modificado por el Acuerdo firmado en febrero 24 de 1.967. El 
Acuerdo de Cooperacién, segtin fué modificado, expirard, segin sus 
términos, el 28 de marzo de 1977. El Gobierno de los Estados Unidos 
afirma su deseo de concluir un nuevo Acuerdo de Cooperacién con 
el Gobierno de Colombia para proseguir la cooperacién con el 
Gobierno de la Repdblica de Colombia en los usos pacificos de la 
energia atémica. 

El Gobierno de los Estados Unidos nota con complacencia la 
| intencién del Gobierno de la Reptiblica de Colombia de firmar el 
PROTOCOLO QUE PRORROGA EL ACUERDO ENTRE LA AGENCIA INTER- 
NACIONAL DE ENERGIA ATOMICA, EL GOBIERNO DE LA REPUBLICA DE 
COLOMBIA Y EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA PARA 
LA APLICACION DE SALVAGUARDIAS. Ademas ambos Gobiernos toman 
nota de las sal vaguardias y las provisiones de garantias del Acuerdo 
de Cooperacién, segin ha sido enmendado, y que el Gobierno de 
la Reptiblica de Colombia afirma que seguira reteniendo el material, 
equipo y aparatos, los cuales, el mismo o personas autorizadas 
| bajo su jurisdiccién han recibido bajo el Acuerdo de Cooperacién, 
incluyendo material nuclear especial producido mediante el uso 
de tal equipo o aparatos, sujetos a los términos y condiciones de 
dicho Acuerdo y el Acuerdo entre la Agencia Internacional de 
Energia Atémica, el Gobierno de la Repiblica de Colombia y el 
Gobierno de los Estados Unidos de América para la aplicacién de 
salvaguardias, el cual fué firmado en Viena el 9 de diciembre de 
1970. Las salvaguardias y garantias mencionadas en esta nota 
regirin hasta cuando se acuerde mutuamente lo contrario. 

Ademias, en esta ocasiédn el Gobierno de los Estados Unidos 
advierte el entendimiento de la Reptiblica de Colombia en el sentido 
de que ningtin material, equipo o artefactos, incluyendo material 
nuclear especial producido mediante el uso de tal material, equipo 
o artefactos, sujetos al Acuerdo de Cooperacién, segtin fué modi- 
ficado, puede ser utilizado por ningtin artefacto nuclear explosivo, 
o para la investigacién y,o desarrollo de dicho artefacto, inde- 
pendientemente de la forma en que dicho artefacto vaya a ser 
utilizado. 

Permitame, Su Excelencia, renovarle las seguridades de mi mas 
alta y distinguida consideracién. 

Su Excelencia, 


Doctor INpALEcIO LifvANo AGUIRRE, 
Ministro de Relaciones Exteriores, Bogota’. 


El Gobierno de la Repdblica de Colombia manifiesta su conformidad 
con los términos de la nota transcrita y considera que mientras un 
acuerdo no establezca lo contrario, se aplicaré lo convenido mediante 
estas notas. 
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El Gobierno de la Reptiblica de Colombia manifiesta que ningtin 
material, equipo o elemento, incluyendo material nuclear especial 
producido mediante el uso de dicho material, equipo o elemento, 
sujetos al Acuerdo de Cooperacién y su modificacién, puede ser 
utilizado para ningtin elemento nuclear explosivo, o para la investi- 
gacién y/o desarrollo de tales elementos, independientemente de 
céino el elemento en si vaya a ser utilizado. 

Me valgo de la presente oportunidad para renovar a Vuestra Ex- 
celenica las seguridades de mi mas alta y distinguida consideracién. 


[SEAL] I Lizvano AGUIRRE 


Indalecio Lievano Aguirre 
Ministro de Relaciones Exteriores 
A Su Excelencia 
el Sefior Puiuip. V. SANCHEZ 
Embajador Extraordinario y Plenipotenciario de los 
Estados Unidos de América 
Ciudad. 


Translation 


REPUBLIC OF COLOMBIA 
MINISTRY OF FOREIGN RELATIONS 


AE. 
No. 1360 Bocord, D.E., March 28, 1977 


Mr. AMBASSADOR: 

I have the honor to refer to your note No. 377 of March 28, 1977, 
concerning the Agreement for Cooperation concerning civil uses of 
atomic energy between the Republic of Colombia and the United 
States of America, as amended, due to terminate on March 28, 1977, 
which reads as follows: 


{For the English language text, see pp. 1-2.] 


The Government of the Republic of Colombia expresses its concur- 
rence in the terms of the foregoing note and considers that the pro- 
visions agreed upon by these notes shall apply so long as no agreement 
is concluded to the contrary. 

The Government of Colombia states that no material, equipment, or 
device including special nuclear material produced by the use of such 
material, equipment, or device subject to the Agreement for Co- 
operation, as amended, may be used for any nuclear explosive device 
or for research on and/or development of such devices, regardless of how 
the device itself is to be used. 
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I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest and most distinguished consideration. 


[SEAL] I. Lifvano AGUIRRE 
Indalecio Liévano Aguirre 
Minister of Foreign Relations 


His Excellency 
Puitie V. SANCHEZ, - 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Bogota. 
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MULTILATERAL 


Atomic Energy: Application of Safeguards by the IAEA 
to the United States-Colombia Cooperation Agreement 


Protocol prolonging the agreement of December 9, 1970. 
Signed at Vienna March 28, 1977; 
Entered into force March 28, 1977. 


PROTOCOL PROLONGING THE AGREEMENT BETWEEN THE 
INTERNATIONAL ATOMIC ENERGY AGENCY, THE GOV- 
ERNMENT OF THE REPUBLIC OF COLOMBIA AND THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
FOR THE APPLICATION OF SAFEGUARDS 


Wuereas the Agreement between the International Atomic 
Energy Agency, the Government of the Republic of Colombia and 
the Government of the United States of America for the Application 
of Safeguards signed on 9 December 1970['] (hereinafter referred to 
as the “Safeguards Transfer Agreement’’) provides that it will 
remain in force during the term of the Agreement for Cooperation 
between the Government of the Republic of Colombia and the 
Government of the United States of America Concerning Civil 
Uses of Atomic Energy signed on 9 April 1962, as amended by an 
Agreement signed on 24 February 1967[’] (hereinafter referred to as 
the “Agreement for Cooperation”’), 

Wuereas the Agreement for Cooperation will, by its terms, expire 
on 28 March 1977, 

Wuereas Section 33 of Safeguards Transfer Agreement provides 
that it may be prolonged for further periods as agreed by the parties: 

Now, THEREFORE, the International Atomic Energy Agency (here- 
inafter referred to as the ‘“Agency’’), the Government of the Republic 
of Colombia and the Government of the United States of America 
have agreed as follows: 


1. The Safeguards Transfer Agreement which in Sections 2 and 3 
precludes the use of any item subject to that Agreement for the man- 
ufacture of any nuclear weapon or to further any other military purpose 
or for the manufacture of any other nuclear explosive device, will 
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continue in force until the Agency has, in accordance with the terms 
of that Agreement, terminated safeguards on all items subject to that 
Agreement. 

2. This Protocol shall enter into force upon signature by or for the 
Director General of the Agency and by the authorized representatives 
of the Government of the Republic of Colombia and the Government 
of the United States of America. 


a 


PROTOCOLO QUE PRORROGA EL ACUERDO ENTRE EL 
ORGANISMO INTERNACIONAL DE ENERGIA ATOMICA, 
EL GOBIERNO DE LA REPUBLICA DE COLOMBIA Y EL 
GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA PARA 
LA APLICACION DE SALVAGUARDIAS 


ConsIDERANDO que el Acuerdo entre el Organismo Internacional de 
Energia Atémica, el Gobierno de la Reptblica de Colombia y el 
Gobierno de los Estados Unidos de América para Ja aplicacién de 
salvaguardias, firmado el 9 de diciembre de 1970 (que en adelante se 
llamardé ‘‘Acuerdo de transferencia de salvaguardias’’) establece que 
permanecer4 en vigor durante el término del Acuerdo de Cooperacién 
entre el Gobierno de la Repiblica de Colombia y el Gobierno de los 
Estados Unidos de América referente a la utilizacién de la energia 
atémica con fines civiles, firmado el 9 de abril de 1962, modificado 
por el Acuerdo que firmaron el 24 de febrero de 1967 (que en adelante 
se llamard ‘‘Acuerdo de Cooperacién’’) ; 

CoNSIDERANDO que el Acuerdo de Cooperacién expiraré, de con- 
formidad a sus términos, el 28 de marzo de 1977; 

CoNSIDERANDO que la Seccién 33 del Acuerdo de transferencia de 
salvaguardias permite que este dltimo pueda ser prorrogado por los 
periodos que las Partes convengan. 

En consecuencia el Organismo Internacional de Energia Atdémica 
(que en adelante se llamarad “Organismo”’), el Gobierno de la Re- 
publica de Colombia y el Gobierno de los Estados Unidos de América 
acuerdan lo siguiente: 


El Acuerdo sobre transferencia de salvaguardias que en sus Sec- 
ciones 2 y 3 impide el uso de cualquier elemento sujeto a tal Acuerdo 
para la fabricacién de cualquier arma nuclear o su utilizacién para 
fines militares o para la fabricacién de cualquier otro elemento ex- 
plosivo nuclear, seguiré vigente hasta que el Organismo, conforme 
con los términos de este Acuerdo, haya terminado con las salvaguardias 
de todos los elementos sujetos al mismo. 

El] presente Protocolo entraré en vigor tan pronto como haya sido 
firmado por el Director General del Organismo o en su nombre y 
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representacién, y por los representantes autorizados del Gobierno 
de la Reptblica de Colombia y del Gobierno de los Estados Unidos 
de América. 


Done 1n VieNnNA, this 28th day of March 1977, in triplicate in the 
English and Spanish languages, both texts being equally authentic. 


Hecno EN Viena, a los 28 dias del mes de marzo de 1977, por 
triplicado en inglés e espafiol, siendo igualmente auténtico el texto 
en los dos idiomas. 


FOR THE INTERNATIONAL ATOMIC ENERGY AGENCY: 
POR EL ORGANISMO INTERNACIONAL DE ENERGIA ATOMICA: 
Sievarp EKLUND 


FOR THE GOVERNMENT OF THE REPUBLIC OF COLUMBIA: 
POR EL GOBIERNO DE LA REPUBLICA DE COLOMBIA: 


GUILLERMO OTALORA 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 
POR EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA: 


GALEN L. STonE 
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ISRAEL 


Atomic Energy: Continuation of Safeguards and 
Guarantee Provisions of the Agreement of July 12, 
1955, as Amended and Extended 


Agreement effected by exchange of notes 
Dated at Washington April 7 and 8, 1977; 
Entered into force April 8, 1977. 


The Secretary of State to the Israeli Ambassador 


The Secretary of State presents his compliments to His Excellency 
the Ambassador of Israel and has the honor to refer to the Agreement 
for Cooperation Between the Government of the United States of 
America and the Government of Israel Concerning Civil Uses of 
Atomic Energy which was signed at Washington on July 12, 1955, as 
amended by the Agreements signed on August 20, 1959, June 11, 1960, 
June 22, 1962, August 19, 1964, April 2, 1965, August 23, 1966, and 
January 13, 1975, including the understanding contained in the ex- 
change of notes of January 13, 1975. ['] 

The Agreement for Cooperation, as amended, will, by its terms, 
expire on April 11, 1977. 

The Government of the United States notes with appreciation the 
agreement of the Government of Israel with the understandings ex- 
pressed in this note. Specifically, both governments recognize the 
continuing effect of the safeguards and guarantee provisions of the 
Agreement for Cooperation, as amended, including associated under- 
standings; and that the Government of Israel will hold material, 
equipment and devices, including special nuclear material produced 
by the use of equipment and devices which have been received under 
the Agreement for Cooperation by the Government of Israel or 
authorized persons under its jurisdiction, subject to the terms and 
conditions of that Agreement and to the Agreement Between the Inter- 
national Atomic Energy Agency, the Government of Israel and the 
Government of the United States of America for the Application of 
Safeguards which was signed at Vienna on April 4, 1975.[*] It is agreed 
that these understandings shall continue in force pending the entry 
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into force of an agreement providing for continuation of the coopera- 
tion which was undertaken pursuant to the aforementioned Agree- 
ment for Cooperation. 


DEPARTMENT OF STATE, 
WasHInGTon, April 7, 1977. 
P 


The Israeli Ambassador to the Secretary of State 


EMBASSY OF ISRAEL Stuy AT sZs 
WASHINGTON. D.C. nese 
AO/777 


Bilateral Note from Israel 
To the United States of America 


The Ambassador of Israel presents his compliments to the Honorable 
the Secretary of State and has the honor to reply to the Secretary’s 
Note of 7 April 1977 concerning the Agreement for Cooperation 
Between the Government of Israel and the Government of the United 
States of America Concerning Civil Uses of Atomic Energy, as 
amended. 

The Government of Israel confirms its agreement with the under- 
standings set forth in the Secretary’s Note. The Government of 
Israel agrees that these understandings shall continue in force pending 
the entry into force of an agreement providing for continuation of the 
cooperation which was undertaken pursuant to the aforementioned 
Agreement for Cooperation. 

The Ambassador of Israel takes this opportunity to assure to the 
Honorable the Secretary of State of his highest consideration. 


S. D. 


Wasuinoton, D.C. 
8 April 1977 
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SAUDI ARABIA 


Military Training Mission 


Agreement effected by exchange of notes 
Signed at Jidda February 8 and 27, 1977; 
Entered into force February 27, 1977. 


The American Ambassador to the Saudi Arabian Minister of Foreign 
Affairs 


No. 105 Jippa, February 8, 1977 
Your Roya. HiGuHngess: 


Having reviewed the agreement between the Government of Saudi 
Arabia and the Government of the United States relating to military 
cooperation effected by an exchange of notes on June 18, 1951 (Rama- 
dan 13, 1370)['] as implemented by the agreement effected by an 
exchange of notes on June 27, 1953 (Shawal 16, 1372) ; [7] and desiring 
to continue mutual cooperation to enable the Government of Saudi 
Arabia to maintain its security and to engage in self-defense measures 
consistent with the charter of the United Nations, [*] the Govern- 
ment of the Kingdom of Saudi Arabia and the Government of the 
United States of America have agreed as follows: 


Article 1. The Government of the United States of America will 
provide defense articles and services to the Government of Saudi 
Arabia as agreed upon between the two parties. The Government of 
the United States will seek to combine production of Saudi require- 
ments of defense articles with production for military requirements of 
the United States to maximize cost savings for the Kingdom of Saudi 
Arabia. 

Article 2. The agreement will result in a mission entitled the 
United States Military Training Mission to the Kingdom of Saudi 
Arabia. 

Article 3. The U.S. Training Mission will consist of that number 
of U.S. military and civilian employees of the U.S. Department of 
Defense determined by the Saudi Chief of General Staff and Chief, 
U.S. Military Training Mission and approved by the Saudi Minister 
of Defense and U.S. Secretary of Defense. In accordance with the 


1 TIAS 2289; 2 UST 1460. 


2 TIAS 2812; 4 UST 1482. 
3 TS 993; 59 Stat. 1031. 
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Saudi Chief of General Staff requests and with the coordination of 
Chief, U.S. Military Training Mission, additional technical and 
training teams can be added to the U.S. Military Training Mission for 
limited periods of time to accomplish specific functions. Such teams 
will be approved by the U.S. Secretary of Defense and the Saudi 
Minister of Defense and Aviation and Inspector General. 

Article 4. Members of the U.S. Military Training Mission and 
U.S. teams added to USMTM will be selected to work with MODA 
in the Kingdom of Saudi Arabia in accordance with arrangements to 
be determined by the Saudi Chief of the General Staff and the Chief 
of the Training Mission. 

Article 5. The basic functions of the U.S. Military Training 
Mission will include: 

A. Actual participation in training instruction of Saudi armed forces 
personnel at all levels as a priority mission. 

B. Provision of advisory services in planning, organization, training, 
armament, logistics and supply. 

C. Provision of studies and recommendations requested by Saudi 
armed force officials or initiated by the U.S. Military Training Mission. 

D. Administration of the United States military cooperation pro- 
gram to include coordination with U.S. DOD and U.S. armed forces 
on all aspects of the program such as FMS cases for procurement of 
equipment and provision of training and performances of services in 
support of the military cooperation program. 


Article 6. Each member of the U.S. Military Training Mission is 
obligated not to divulge or in any way disclose to any unauthorized 
person whatsoever any Saudi Arabian classified material of which he 
may be cognizant or which may be revealed to him in his capacity as 
a member of the U.S. Military Training Mission. His obligation shall 
continue in force even after the termination of the services of the 
member of the U.S. Military Training Mission or even after expira- 
tion of this agreement. 

Article 7. A. The Saudi Arabian Government will accord exemp- 
tion from all taxes and duties on material, equipment, and supplies 
including foodstuffs, clothing and supplies, imported into Saudi 
Arabia by the United States Government for the official use of the 
U.S. Military Training Mission or its members provided that the 
U.S. Military Training Mission shall submit to the appropriate 
authorities in Saudi Arabia the official bills of lading and manifests 
of the aforementioned items. 


B. The Saudi Arabian Government will accord U.S. military and 
civilian employees of the U.S. Department of Defense (as identified 
on USMTM manning documents) personal exemption from taxes, 
customs duties applicable to individuals and their personal effects 
which may be brought in for their personal use, provided that such 
effects will be subject to the submitting of official bills of lading and 
manifests and provided that quantities of such effects will be within 
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reasonable limits and that no such articles will be sold unless the 
appropriate authorities of the Saudi Arabian Government are in- 
formed in order that the applicable taxes may be collected. 


Article 8. The provisions of Paragraph 7 of the Agreement of 
June 27, 1953, implementing the Agreement of June 18, 1951, between 
the United States of America and Saudi Arabia shall remain in force 
and shall continue to apply in respect of activities under the present 
Agreement until such time as modified or replaced by agreement of 
the parties hereto. In this regard, the parties undertake to continue 
negotiations with a view towards reaching such agreement within 
the earliest possible time. 

Article 9. Commencing July 1, 1976 (4 Rajab 1396) the Saudi 
Arabian Government will reimburse the United States Government 
for all expenses of the U.S. Military Training Mission in Saudi Arabia 
through foreign military sales and aid-in-kind (AIK) support. 

A. Aid-in-Kind budget will include vehicles; convenient and ac- 
ceptable housing, dining and recreational facilities and furniture; 
offices and office equipment; facility maintenance; utility costs; 
official transportation costs; equipment; supplies; insurance; support 
personnel such as drivers; janitors; cooks and waiters; interpreters; 
secretaries; and administrative personnel; and contractual services 
necessary for effective U.S. Military Training Mission operations. 
An annual AIK budget will be prepared by combined efforts of the 
USMTM and MODA staffs and approved by the Saudi Chief of 
General Staff and the Chief, U.S. Military Training Mission, for in- 
clusion in the MODA budget. Obligation of AIK funds and procure- 
ment of AIK items will be accomplished under procedures approved 
by the Saudi Chief of General Staff and Chief, U.S. Military Training 
Mission. 

B. An annual foreign military sales case will be prepared by the 
U.S. Government and reviewed with concerned MODA agencies 
covering reimbursement for all expenses incurred by the Government 
of the United States in regard to salaries, allowances, permanent 
change of station costs and TDY expenses of members of the U.S. 
Military Training Mission as well as expenses involved in U‘S. 
Military Training Mission communications, in-country airlift, organic 
medical dispensaries at Dhahran and Riyadh, and dependents’ 
school tuition. 

C. The Saudi Arabian Government will allow entry into the King- 
dom of Saudi Arabia and in accordance with its regulations aircraft 
and crewmembers required to perform duties connected with the 
U.S. Military Training Mission and its support. These aircraft will 
be permitted to utilize Saudi Arabian civil airfields and military 
airbases and be exempted from any landing fees, airport tax, or 
similar assessments. It is agreed that the Chief, U.S. Military Training 
Mission shall seek clearance from the Saudi Arabian authorities for 
such aircraft prior to entry to and departure from Saudi Arabia. 
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D. The Saudi Arabian Government will provide medical treatment 
for U.S. military and DOD civilian members of the U.S. Military 
Training Mission and their dependents when such treatment is beyond 
the capabilities of the Mission’s organic medical dispensary and is 
requested by the senior U.S. military representatives at a particular 
location in-country. Such medical treatment will be authorized in 
MODA medical facilities and in civilian hospitals in Saudi Arabia 
under the same rules as Saudi armed forces personnel are treated. 

E. The U.S. Military Training Mission shall be permitted to use 
radio codes by coordination with MODA. 

F. The U.S. Military Training Mission shall be permitted to receive 
and dispatch their military mail including motion picture films 
exempted from customs duties provided that mailed parcels will be 
treated as indicated in para A. Article 7. 

G. Assistance will be provided in obtaining entry and customs 
clearance for medical, mortuary and investigative personnel in the 
event of death or accident. 

H. The U.S. Military Training Mission will be allowed to maintain 
food commissary stores and site supply stores for its members and 
U.S. Government employees. Use of these facilities will not be 
accorded to any contractor of any nationality. 

Article 10. Members, personnel and employees of the U.S. Mili- 
tary Training Mission will be in possession of valid passports and 
official entry visas to be presented to the appropriate Saudi Arabian 
authorities upon arrival in Saudi Arabia. 

Article 11. If the Saudi Arabian Government asks the U.S. 
Military Training Mission to expel or replace any of its members, 
personnel or employees whom it does not desire to stay in its terri- 
tory, the U.S. Military Training Mission will carry out its requests at 
once. 

Article 12. This agreement shall enter into force on the date of 
signature and will invalidate the agreement signed on 27 June 1953 
(16 Shawal 1372). It will remain in force until one year after either 
government shall have given to the other written notice of its inten- 
tion to terminate it. Each government can request of the other govern- 
ment to conduct a joint consultation on any matter related to the 
application of this agreement. 


A reply by Your Royal Highness to the effect that these terms are 
correct will be considered as constituting an agreement between our 
two governments to take effect upon the date of your note. 

Accept, Your Royal Highness, the renewed assurance of my highest 
consideration. 

Wiuuiam J Porter 


His Royal Highness 
Prince Saup AL FaisaAL BIN ABp AL Aziz 
Minister of Foreign Affairs 
Jidda. 
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TRANSLATION 


No. 66/11/2/875/3 
Date: 9/3/97H 
(2/27/1977) 


Excellency: 

With reference to your note No. 105 dated February 8, 
1977, stating that: "Having reviewed the agreement between 
the Government of Saudi Arabia and the Government of the 
United States relating to military cooperation effected by 
an exchange of notes on June 18, 1951 (Ramadan 13, 1370) 
as implemented by the agreement effected by an exchange of 
notes on June 27, 1953 (Shawal 16, 1372); and desiring to 
continue mutual cooperation to enable the Government of 
Saudi Arabia to maintain its security and to enage in self- 
defense measures consistent with the charter of the United 
Nations, the Government of the Kingdom of Saudi Arabia and 
the Government of the United States of America have agreed 


as follows: 


Article 1. The Government of the United States of America 
will provide defense articles and services to the Govern- 
ment of Saudi Arabia as agreed upon between the two parties. 
The Government of the United States will seek to combine 
production of Saudi requirements of defense articles with 
production for military requirements of the United States 


to maximize cost savings for the Kingdom of Saudi Arabia. 


Article 2. The agreement will result in a mission entitled 
the United States Military Training Mission to the Kingdom 


of Saudi Arabia. 
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Article 3. The U.S. Training Mission will consist of that 
number of U.S. military and civilian employees of the U.S. 
Department of Defense determined by the Saudi Chief of 
General Staff and Chief, U.S. Military Training Mission and 
approved by the Saudi Minister of Defense and U.S. Secretary 
of Defense. In accordance with the Saudi Chief of General 
Staff requests and with the coordination of Chief, U.S. 
Military Training Mission, additional technical and train- 
ing teams can be added to the U.S. Military Training Mission 
for limited periods of time to accomplish specific functions. 
Such teams will be approved by the U.S. Secretary of Defense 
and the Saudi Minister of Defense and Aviation and Inspector 


General. 


Article 4. Members of the U.S. Military Training Mission 
and U.S. teams added to USMIM will be selected to work with 
MODA in the Kingdom of Saudi Arabia in accordance with 
arrangements to be determined by the Saudi Chief of the 


General Staff and the Chief of the Training Mission. 


Article 5. The basic functions of the U.S. Military Train- 
ing Mission will include: 

A. Actual participation in training instruction of 
Saudi armed forces personnel at all levels as a priority 
mission. 

B. Provision of advisory services in planning, organ- 
ization, training, armament, logistics and supply. 

C. Provision of studies and recommendations requested 
by Saudi armed force officials or initiated by the U.S. 


Military Training Mission. 
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D. Administration of the United States military coop- 
eration program to include coordination with U.S. DOD and 
U.S. armed forces on all aspects of the program such as FMS 
cases for procurement of equipment and provision of training 
and performances of services in support of the military 


cooperation program. 


Article 6. Each member of the U.S. Military Training Mis- 
sion is obligated not to divulge or in any way disclose 

to any unauthorized person whatsoever any Saudi Arabian 
classified material of which he may be cognizant or which 
may be revealed to him in his capacity as 2 member of the 
U.S. Military Training Mission. His obligation shall con- 
tinue in force even after the termination of the services 
of the member of the U.S. Military Training Mission or 


even after expiration of this agreement. 


Article 7. A. The Saudi Arabian Government will accord 
exemption from all taxes and duties on material, equipment, 
and supplies including foodstuffs, clothing and supplies, 
imported into Saudi Arabia by the United States Government 
for the official use of the U.S. Military Training Mission 
or its members provided that the U.S. Military Training 
Mission shall submit to the appropriate authorities in 
Saudi Arabia the official bills of lading and manifests 

of the aforementioned items. 

B. The Saudi Arabian Government will accord U.S. 
military and civilian employees of the U.S. Department of 
Defense (as identified on USMIM manning documents) personal 
exemption from taxes, customs duties applicable to indiv- 
iduals and their personal effects which may be brought in 


for their personal use, provided that such effects will be 
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subject to the submitting of official bills of lading and 
manifests and provided that quantities of such effects will 
be within reasonable limits and that no such articles will 
be sold unless the appropriate authorities of the Saudi 
Arabian Government are informed in order that the applica- 


ble taxes may be collected. 


Article 8. The provisions of Paragraph 7 of the Agreement 
of June 27, 1953, implementing the Agreement of June 18, 
1951, between the United States of America and Saudi Arabia 
shall remain in force and shall continue to apply in respect 
of activities under the present Agreement until such time 

as modified or replaced by agreement of the parties hereto. 
In this regard, the parties undertake to continue negotia- 
tions with a view towards reaching such agreement within 


the earliest possible time. 


Article 9. Commencing July 1, 1976 (4 Rajab 1396) the Saudi 
Arabian Government will reimburse the United States Govern- 
ment for all expenses of the U.S. Military Training Mission 
in Saudi Arabia through foreign military sales and aid-in- 
kind (AIK) support. 

A. Aid-in-Kind budget will include vehicles; conven- 
ient and acceptable housing, dining and recreational facil- 
ities and furniture; offices and office equipment; facility 
maintenance; utility costs; official transportation costs; 
equipment; supplies; insurance; support personnel such as 
drivers; janitors; cooks and waiters; interpreters; sec- 
retaries; and administrative personnel; and contractual 
services necessary for effective U.S. Military Training 
Mission operations. An annual AIK budget will be prepared 


by combined efforts of the USMTM and MODA staffs and 
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approved by the Saudi Chief of General Staff and the Chief, 
U.S. Military Training Mission, for inclusion in the MODA 
budget. Obligation of AIK funds and procurement of AIK 
items will be accomplished under procedures approved by 
the Saudi Chief of General Staff and Chief, U.S. Military 
Training Mission, 

B. An annual foreign military sales case will be pre- 
pared by the U.S. Government and reviewed with concerned 
MODA agencies covering reimbursement for all expenses 
incurred by the Government of the United States in regard 
to salaries, allowances, permanent change of station costs 
and TDY expenses of members of the U.S. Military Training 
Mission as well as expenses involved in U.S. Military Train- 
ing Mission communications, in-country airlift, organic 
medical dispensaries at Dhahran and Riyadh, and dependents’ 
school tuition. 

C. The Saudi Arabian Government will allow entry into 
the Kingdom of Saudi Arabia and in accordance with its regu- 
lations aircraft and crewmembers required to perform duties 
connected with the U.S. Military Training Missiona@d its 
support. These aircraft will be permitted to utilize Saudi 
Arabian civil airfields and military airbases and be exempted 
from any landing fees, airport tax, or similar assessments. 
It is agreed that the Chief, U.S. Military Training Mission 
shall seek clearance from the Saudi Arabian authorities 
for such aircraft prior to entry to and departure from 
Saudi Arabia. 

D. The Saudi Arabian Government will provide medical 
treatment for U.S. military and DOD civilian members of 
the U.S, Military Training Mission and their dependents 
when such treatment is beyond the capabilities of the Mis- 


sion's organic medical dispensary and is requested by the 
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senior U.S. military representative at a particular location 
in-country. Such medical treatment will be authorized in 
MODA medical facilities and in civilian hospitals in Saudi 
Arabia under the same rules as Saudi armed forces personnel 
are treated. 

E. The U.S. Military Training Mission shall be per- 
mitted to use radio codes by coordination with MODA. 

F. The U.S. Military Training Mission shall be per- 
mitted to receive and dispatch their military mail including 
motion picture films exempted from customs duties provided 
that mailed parcels will be treated as indicated in para A. 
Article 7. 

G. Assistance will be provided in obtaining entry and 
customs clearance for medical, mortuary and investigative 
personnel in the event of death or accident. 

H. The U.S, Military Training Mission will be allowed 
to maintain food commissary stores and site supply stores 
for its members and U.S. Government employees. Use of these 
facilities will not be accorded to any contractor of any 


nationality. 


Article 10. Members, personnel and employees of the U.S. 
Military Training Mission will be in possession of valid 
passports and official entry visas to be presented to the 
appropriate Saudi Arabian authorities upon arrival in Saudi 


Arabia. 


Article 11. If the Saudi Arabian Government asks the U.S. 
Military Training Mission to expel or replace any of its 

members, personnel or employees whom it does not desire to 
stay in its territory, the U.S. Military Training Mission 


will carry out its requests at once, 
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Article 12. This agreement shall enter into force on the 
date of signature and will invalidate the agreement signed 
on 27 June 1953 (16 Shawal 1372). It will remain in force 
until one year after either government shall have given to 
the other written notice of its intention to terminate it. 
Each government can request of the other government to con- 
duct a joint consultation on any matter related to the appli- 


cation of this agreement, 


A reply by Your Royal Highness to the effect that these 
terms are correct will be considered as constituting an 
agreement between our two governments to take effect upon 


the date of your note." 


I am pleased to inform Your Excellency of my govern- 
ment's approval of the agreement the text of which has been 
set forth above. Your Excellency's cited note together 
with this note of mine shall be considered as enforcement 
of Article 12 of the agreement, and subsequently this agree- 
ment shall be considered valid as of the date of my note. 


Accept, Excellency, the assurances of my highest esteem. 


Saud al-Faisal 
Minister of Foreign Affairs 


His Excellency 
Ambassador William James Porter, 
The Ambassador of the United States 
of America in the Kingdom of Saudi Arabia, 
Jidda. 








BRAZIL 


Fisheries: Shrimp 


Agreement modifying and extending the agreement of March 14, 
1975, as extended. 

Effected by exchange of notes 

Signed at Brasilia March 1, 1977; 

Entered into force March 1, 1977. 


The American Ambassador to the Brazilian Minister of External 
Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


— Brasitia, March 1, 1977 


EXcELLENCY, 


I have the honor to refer to the Agreement between our two Govern- 
ments Concerning Shrimp concluded in 1975,['] which is now due to 
expire on March 1, 1977, and to the negotiations just completed by 
representatives of our two Governments looking toward new arrange- 
ments for the conduct of United States shrimp fishing operations off 
the coast of Brazil. 

Taking into account the need for a transitional arrangement in 
order to avoid any unnecessary interruption in the fishery for shrimp 
by United States vessels, I have the honor to propose that the 
Agreement referred to above be again extended for an additional period 
of 60 days, or until the new Agreement initialed today enters into 
force and the procedures specified in its Article IV are completed, 
whichever is sooner. 

Considering that Annex II of the 1975 Agreement does not establish 
the number of United States vessels that may fish in 1977, I have the 
further honor to propose that the 1975 Agreement so extended be 
subject to the following modifications, without prejudice te the prin- 
ciples reflected in the new Agreement initialed today: 


a) that Annex II of the 1975 Agreement be amended pursuant to 
Article II to provide that not more than 90 authorizations, based on a 
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list which will be provided by the United States Government, shall be 
issued during this 60 day period and; 

b) that the Government of the Federative Republic of Brazil will 
determine which vessels will be authorized in the event applications 
for fishing authorizations exceed the number specified above. 


In light of the limited duration of the extension proposed herein, I 
have the further honor to propose that the requirements of Article VI 
of the 1975 Agreement be deemed to be satisfied upon the payment of 
fifty nine thousand dollars ($59,000.00) to the Government of the Fed- 
erative Republic of Brazil, which payment shall be made by the United 
States Government in accordance with applicable domestic law, and 
upon the further assurance of the United States Government that full 
payments of fees for vessels applying to fish under the terms of this 
extension and the 1977 Agreement will be forwarded to the Govern- 
ment of the Federative Republic of Brazil prior to the expiration of 
this extension. 

If the foregoing is acceptable to your Government, I have the honor 
to propose that this Note and Your Excellency’s reply shall constitute 
an Agreement between our two Governments which shall enter into 
force upon the date of Your Excellency’s reply. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


Joun HuGu CrImMMINS 


His Excellency Anronio F. AzEREDO DA SILverRa 
Minister of External Relations 
Brasilia 
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The Brazilian Minister of External Relations to the American 
Ambassador 


MINISTERIO DAS RELACOES EXTERIORES 


Em 4 de MOCO de 1977. 
ppp/ocs/ 44 245 (B46) (B13) 


Senhor Embaixador, 


Tenho a honra de acusar o recebimento da No- 
ta de Vossa Exceléncia de n@ C+#2 , de 14% de margo de1977, 
cujo texto em portugués @ o seguinte: 


"Exceléncia, 


Tenho a honra de referir~me ao Acordo sobre 
Camaraéo, assinado em 1975 entre nossos Governos, que 
devera expirar a 19 de mar¢go do corrente ano, e as ne 
gociagodes recentemente efetuadas pelos representantes 
de nossos Governos, tendo em vista novos ajustes para 
a realizagao das operagdes de pesca de camarao pelos 
Estados Unidos nas costas do Brasil. 
2. Considerando a necessidade de um ajuste pro- 
visdrio para evitar a desnecessaria interrup¢gao da pes 
ca de camarao pelas embarcagdes dos Estados Unidos,te 
nho a honra de propor que o Acordo acima referido se- 
ja novamente prorrogado por um periodo adicional de 
60 dias, ou até que o novo Acordo hoje rubricado en- 


A Sua Exceléncia o Senhor John Hugh Crimmins, 
Embaixador dos Estados Unidos da América. 


TIAS 8559 








2428 


U.S. Treaties and Other International Agreements 


[28 UST 





entre em vigor e os procedimentos especificados em 
seu Artigo IV sejam completados, oO que ocorrer pri- 
meiro. 

3. Levando em conta que o Anexo II do Acordo 
de 1975 nao estabelece o niimero de barcos norte-ame 
ricanos autorizados a pescar em 1977, tenho a honra 
de propor que o Acordo de 1975 assim prorrogado se- 
ja submetido 3s seguintes modificagSes,sem prejuizo 
dos principios refletidos no novo Acordo hoje rubri 
cado: 


a) que o Anexo II do Acordo de 1975 seja emendado, 
conforme o Artigo II, para permitir nao mais do 
que 90 autorizacgdes, com base em uma lista que 
sera fornecida pelo Governo dos Estados Unidos, 
no periodo de 60 dias, e 

b) que o Governo da Repibiica Federativa do Brasil 
determinara quais embarcagSes estarao autoriza- 
das, no caso em que os pedidos de autoriza¢gao 
de pesca venham a exceder o niimero acima especi 
ficado. 


4. Em razao da limitada duracgao da prorroga- 
¢ao sugerida, tenho a honra de propor que as dispo- 
sigdes do Artigo VI do Acordo de 1975 sejam conside 
radas cumpridas pelo pagamento de US$ 59,000.00 ao 
Governo da Repiiblica Federativa do Brasil,sendo tal 
pagamento efetivado pelo Governo dos Estados Unidos, 
em consonancia com a lei interna pertinente, e sob 
garantia posterior do Governo dos Estados Unidos de 
que os pagamentos totais das taxas por barcos auto- 
rizados a pescar, segundo os termos desta prorroga- 
Gao e do Acordo de 1977, serao enviados ao Governo 
da Repiblica Federativa do Brasil, antes de expirar 
a referida prorrogagao. 
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5. Se o que precede for aceito pelo Governo de 
Vossa Exceléncia, tenho a honra de propor que esta 
Nota e sua resposta venham a constituir um acordo en 
tre nossos Governos, a entrar em vigor na data dares 
posta de Vossa Exceléncia. 


Brasilia, em 19 de marco de 1977. 


a) John Hugh Crimmins". 


2. Em resposta; tenho a honra de informar Vos- 


sa Exceléncia de que o Governo brasileiro concorda com os 
termos da Nota acima. 

Aproveito a oportunidade para renovar a Vos 
sa Exceléncia os protestos da minha alta estima e mais dis 


tinta consideragao. 


5 i a7 wa arsed << Sitesi 
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TRANSLATION 


MINISTRY OF EXTERNAL RELATIONS 


DPB/DCS/11/245 (B46) (B13) March 1, 1977 


Mr. Ambassador: 
I have the honor to acknowledge receipt of Your Exceliency’s note 
No. 042 of March 1, 1977, which in Portuguese reads as follows: 
[For the English language text, see pp. 2425-2426. ] 
In reply, I have the honor to inform Your Excellency tl 
Brazilian Government concurs in the terms of the foregoing note. 
I avail myself of the opportunity to renew to Your Excellency the 


assurances of my high esteem and highest consideration. 


A. F. Azeredo da Silveira 


His Excellency 
Mr. John Hugh Crimmins, 
Ambassador of the United States of America. 
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CANADA 


Long Range Aid to Navigation (LORAN-C) Stations 
Near St. Marys River, Michigan-Ontario 


Agreement effected by exchange of notes 
Signed at Washington March 29, 1977; 
Entered into force March 29, 1977; 
Effective August 1, 1975. 


The Acting Secretary of State to the Canadian Ambassador 


Marcu 29, 1977 
EXcELLENCY: 


I have the honor to refer to discussions between officials of our two 
Governments concerning the desirability of cooperatively establishing 
an experimental Loran-C power chain in the vicinity of the St. Marys 
River, Ontario and Michigan, to demonstrate the feasibility of such 
a chain for the enhancement of navigation safety in the St. Marys 
River. These discussions have led to agreement that the demonstration 
would be in the mutual interest of both countries, and, in consequence, 
activities commenced in 1975 in accordance with arrangements 
between the designated cooperating agencies of the two Governments. 

I now have the further honor of proposing that this cooperative 
effort be governed, effective August 1, 1975, by the terms and con- 
ditions set forth in the Annex to this Note, and that this Note and 
its Annex, together with the reply indicating the concurrence of your 
Government, shall constitute an agreement between our two Govern- 
ments which will enter into force on the date of your reply. 

This Agreement shall remain in force until October 1, 1978, but 
may be renewed for a further period of up to one year if the designated 
cooperating agencies determine that such an additional experimental 
period is warranted. 

Our Governments will consult prior to the termination of the 
demonstration in order to evaluate the experiment and consider con- 
struction of a permanent Loran-C installation. 
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It is understood that the undertakings of the designated cooperating 
agencies of the two Governments herein provided for are subject to 
the availability of appropriated funds for such purposes. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Acting Secretary of State: 
Ricwarp D. VINE 


Enclosure: Annex 


His Excellency 
Jack H. WARREN, 
Ambassador of Canada. 


ANNEX 





Terms and Conditions Governing the Establishment, Mainte- 
nance and Operation of Two Mini LORAN-C Stations in Ontario 











1. Cooperating Agencies 


The project shall be conducted by Cooperating Agencies designated 
by each Government. On the part of the Government of the United 
States of America the Cooperating Agency will be the United States 
Coast Guard, (hereinafter referred to as U.S.C.G.) and on the part of 
the Government of Canada the Cooperating Agency will be the 
Canadian Coast Guard, (hereinafter referred to as C.C.G.). Either 
Government may change the designation of its Cooperating Agency 
by means of a notice in writing to the other Government. 


2 Site Selection 


The C.C.G. will select two sites for the Loran-C transmitting chain 
in the vicinity of St. Marys River, Ontario. The U.S.C.G. will provide 
assistance in site selection at the request of the C.C.G. Location of the 
antennas, ground systems and buildings on the selected sites will be 
the responsibility of the selected contractor, based on guidelines 
provided by the U.S.C.G. The chain will include two similar sites in 
the vicinity of the St. Marys River, Michigan. 


3. Land Acquisition 


Land required as sites and access roads for the stations located in 
Canada will be acquired by the C.C.G. at C.C.G. expense. Ownership 
shall be vested in the Crown in right of Canada. 

These sites, located in the general area of Dennis Township and 
Gordon Lake will be made available to the United States for the use 
of the chain at no cost to the U.S.C.G. 
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4. Loran-C Electronic Equipment 


The U.S.C.G. will furnish all electronic equipment, including spare 
parts, necessary to produce, receive, synchronize and monitor the 
Loran-C signals, and retain title thereto. This equipment will include 
communications equipment necessary for operational control among 
the stations in the Loran-C chain. 

Installation will be accomplished by contractors at U.S.C.G. 
expense. Technical assistance for installation will be provided without 
charge by the U.S.C.G. Field changes developed by the U.S.C.G. will 
be provided by the U.S.C.G. 


5. Primary Power and Land-line Service 


Primary electrical power and land-line service (including telephone 
and data circuits) suitable for operation of the two Loran-C stations 
in Canada will be provided by the appropriate Canadian public utility 
services at U.S.C.G. expense. 

The U.S.C.G. will identify the power requirements of electronic 
equipment which it will furnish and will make the necessary arrange- 
ments with the power company. The U.S.C.G. will identify the land- 
line requirements and C.C.G. will make the necessary arrangements 
with the telephone company. 








6. Antenna and Ground Systems 


The U.S.C.G. will provide and the contractor will erect the Loran-C 
transmitting antennas and ground systems. The transmitting antennas 
are to be constructed and erected in conformity with design specifica- 
tions and erection criteria to be provided without charge by the 
U.S.C.G. and will be consistent with Canadian regulations. 





7. Operation and Maintenance 


The U.S.C.G. shall be responsible for operation, maintenance and 
monitoring of the stations, it being understood that the two stations 
in Canada constitute elements of an experimental mini Loran-C 
system, and, consequently, will be operated in accordance with the 
requirements of that system. U.S.C.G. personnel may visit the sta- 
tions during the construction state and thereafter for operational, 
maintenance, training and liaison purposes. Canadian personnel may 
similarly visit U.S. operated stations and training facilities in Canada 
and the United States for familiarization, training or liaison as 
required. 





8. Financing 

All capital and operation costs of the project, excluding those 
associated with site and access road acquisition, shall be borne by the 
U.S.C.G. It is understood that the U.S.C.G. will utilize Canadian 
contractors, labor and materials to the maximum extent feasible in 
establishment and operation of the stations in Canada. This intention 
may be further specified in agreements between the two Cooperating 
Agencies. 
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9. Frequency Assignment and Technical Characteristics 

International registration of the St. Marys River Loran-C frequency 
(100 kHz) for stations located in the United States will be the re- 
sponsibility of the U.S.C.G. Registration for the two stations located 
in Canada will be the responsibility of C.C.G. Frequency notifications 
sent to the International Telecommunications Union will be annotated 
with the statement COORD US or COORD CAN as appropriate. 
The Technical Characteristics are as follows: 











(a) Assigned frequency—100 kHz 

(b) Transmitting power—100 watts peak 

(c) Emission 20 P 9 

(d) Power spectrum—in accordance with Article 5, No. 166 of 
the ITU Radio Regulations (Geneva 1959) [’] at least 99% 
of the total power of the emissions shall be confined within 
the band 90-110 kHz, and such emissions shall not cause 
harmful interference outside that band to stations operating 
in accordance with the aforementioned Radio Regulations. 


10. Time Schedule—Critical Dates 


The St. Marys River Loran-C transmitting chain shall commence 
transmission for testing, evaluation and demonstration as soon as 
practical after installation and shall continue experimental operation 
me October 1, 1978. 


. Ownership and Disposal of Removable Property 











aes Government of the United States shall retain. ownership of 
any removable property (including readily demountable structures) 
it provides or pays for in connection with the stations. The Govern- 
ment of the United States shall have the right to remove or dispose 
of all such property on termination of this agreement, or, to the extent 
it is no longer required for the operation of the stations, at any earlier 
time. Removal or disposal of such United States Government prop- 
erty shall not be delayed beyond a reasonable time after the date upon 
which the operation of the stations has been discontinued. The dis- 
posal of United States Government excess property in Canada shall 
be carried out in accordance with the provisions of the agreement 
between the United States and Canada concerning the disposal 
of excess property, effected by Exchange of Notes at Ottawa on 
August 28, and September 1, 1961. [?| 
12. Taxes 


Each Government shall, to the extent permitted by its federal 
legislation, grant relief from all taxes or customs duties on materials 
aud equipment used in the construction, operation or maintenance of 
the two mini Loran-C Transmitters in Canada. In particular, Canada 
shall grant remission of customs duties and excise taxes on goods 





1 TIAS 4893; 12 UST 2416. 
2? TIAS 4841; 12 UST 1228. 
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imported and Federal sales and excise taxes on goods purchased in 
Canada, specifically for the purpose of these facilities, which are to 
be used in the construction, maintenance or operation of these facili- 
ties. Canada shall also grant refunds by means of drawback of the 
Customs duty paid on goods imported by Canadian manufacturers 
specifically for the purpose of these facilities and used in the manu- 
facture or production of goods purchased by or on behalf of the United 
States and to become the property of the United States in connection 
with the establishment, maintenance and operation of the facility. 
13. Electro Magnetic Compatibility 

The mini Loran-C stations shall be operated in accordance with the 
Table of Frequency Allocations, Article 5 of the Radio Regulations 
(Geneva, 1959) and Footnote No. 166 thereto. 











The Canadian Ambassador to the Acting Secretary of State 


CANADIAN EMBASSY AMBASSADE DU CANADA 
No. 145 WasurnetTon, D.C., March, 29, 1977 
SiR, 


I have the honour to acknowledge receipt of your Note dated 
March 29, 1977 concerning the establishment, maintenance and op- 
eration of two mini-Loran-C stations in the vicinity of St. Marys 
River, Ontario. 

The Government of Canada accepts your proposal that our two 
Governments conclude an Agreement on this subject in accordance 
with the terms set out in your Note and the Annex thereto. 

The Government of Canada further agrees that your Note and the 
Annex thereto, together with this reply, which is authentic in English 
and French, shall constitute an Agreement between our two Govern- 
ments on this subject which shall enter into force on the date of this 
Note with effect from August 1, 1975. 

Accept, Sir, the renewed assurances of my highest consideration. 


J. H. Warren 


J.H. Warren 
Ambassador of Canada 


The Honourable WarreN CurisTOPHER 
Acting Secretary of State 
Washington, D.C. 
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French Text of the Canadian Note 


CANADIAN EMBASSY AMBASSUDE DU CANADA 
No 145 Wasuineton, D.C., le 29 mars 1977 
MonsIEuR, 


J’ai l’honneur d’accuser réception de votre Note en date du 29 mars 
1977 concernant |’éstablissement, |’entretien et |’exploitation de 
deux mini-centrales Loran-C a proximité de la riviére St-Marys en 
Ontario. 

Le Gouvernement du Canada accepte votre proposition voulant 
que nos deux Gouvernements concluent un accord 4 ce sujet con- 
formément aux conditions exposées dans votre Note et son Annexe. 

Le Gouvernement du Canada accepte de plus votre Note, son 
Annexe et la présente réponse, faisant également foi en frangais et 
en anglais, qui constitueront entre nos deux Gouvernements, un 
accgrd & ce sujet entrant en vigueur 4 la date de la présente réponse 
avec effet rétroactif au ler aoft 1975. 

Veuillez agréer, Monsieur, i’assurance de ma trés haute considéra- 
tion. 

L’ Ambassadeur, 


4 J H Warren 


J. H. Warren 
L’Honorable WaRREN CHRISTOPHER 


Secrétaire d’ Etat par intérim 
Washington, D.C. 
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TUNISIA 


Telecommunications: Embassy Facilities 


Agreement effected by exchange of notes 
Dated at Washington May 28, 1975 and May 13, 1976; 
Entered into force May 13, 1976. 
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The Tunisian Embassy to the De partime nt of Ntate 


EMBASSY OF TUNISIA 
WASHINGTON, D.C. 


[= a 737 


AO/ae 


The Embassy of Tunisia presents its compliments 
to the Department of State and has the honor to regques 
the installation of a radio - station ( receiver - 
transmitter ) for its commmications between Washingto1 
and Tunisia. 

The Embassy cf Tunisia avails itself of this 
opportunity to thank the Department of State and to renew 


the assurances of its highest consideration. FO 
5 \\ a 


The Department of State 


Washington D.C. 





enc: information of the radio station 
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- INFORMATION CONCERNING THE RADIO STATION - 


- Station identification : BVA 75 - 3VA 21 


- Transmission hours : @z 


Frequency ( ies ) of work : I0II3 - 13656 - I4700 - 15635 - 17375 - 
8180 KHZ. 


- Type of transmitter : S 2525/I. 
- Constructor : AEG Telefunken 
- Power of transmitter : I KVA 
Type of Modulation : Amplitude 


- Type of Transmission : AI - A3 - A3J - FI - F6. 


Band width : O,I KHZ 

- Type of oscillator : 

- Type of receiver : TRANS RADIO 2I 
- Constructor : AEG Telefunken 


- Type of operation : AI - A3 - A3A - A3J - FI - F6. 


Frequency (ies) of work : IOII3 - 13650 - 14700 - 15635 - 17375-8180 KHZ. 
- Type of antenna : ( directed or ommidirectionnel ) : Directed. 
- Ouput of antenna : 6 dB 


Azimut : 


Opening of the lobe : 30 


- Date of start : as soon as autorisation is given. 
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The D partment of State to the Tunisian Embassy 


The Department of State refers to note E.T. No. 739 dated May 28, 
1975 from the Embassy of Tunisia and to the Department’s note 
dated June 30, 1975['] concerning the technical specifications of the 
radio station to be installed and operated in the Embassy in Wash- 
ington, D.C. 

The processing of the technical specifications has been completed 
and the Department of State is pleased to inform the Embassy that 
the operation of the radio transmitter by the Embassy of Tunisia is 
authorized provided the installation of the radio transmitter and 
antenna is in accordance with applicable regulations of the District of 
Columbia and that it is also operated in accordance with the Inter- 
national Telecommunications Convention currently in effect, as well 
as the International Radio and Telegraph Regulations annexed 
thereto and with the conditions set forth in this note. Particular 
attention must be given to operating on the authorized frequencies 
within the frequency tolerances specified by International Radio and 
Telegraph Regulations. 

Cai Sen: KN Y 40 

FREQUENCIES: 7887.5 kHz 

14410.0 kHz 
17375.0 kHz 
CLASS OF STATION: Fixed (FX) 
TRANSMITTER LOCATION: Embassy of Tunisia 
Washington, D.C. 
38°54’20’" N 
77°02’58"" W 


Point oF Conract: Tunis, Tunisia 
Emission BANDWIDTH AND TYPE: 0.10A1 and 0.85F 1 
MEAN ANTENNA POWER: 1 KW 

ANTENNA: Directed 

Hours oF OPERATION: 24 hours 


The authorization for operation as specified above comes into full 
force and effect upon receipt of notification that the frequencies are 
ready to be brought into use. The operation of the radio transmitter 
is subject to adjustment, including termination, in the event of 
harmful interference to other authorized operations having the right 
to protection. 

In recognition of the technical problems of radio wave propagation 
and interference from other radio emitters which at times interrupt 
normal radio communications, the Government of the United States 
has authorized the formation of a frequency pool which may be used 


! Not printed. 
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by any of the diplomatic missions authorized to operate a radio 
facility in Washington. The authorization is in addition to the three 
specific frequencies assigned to the Embassy on a non-shared basis. 
Since these pool frequencies are to be shared among a number of 
diplomatic missions, the following procedures are placed in effect to 
govern their effective use. 

When one of the pool frequencies is required for use, in lieu of the 
frequencies specifically assigned, a telephone request must be made 
to the Department of State, Communications Center Officer, Tele- 
phone 632-1641. The request should include a statement that the 
regularly assigned Embassy frequencies will not support the required 
communications and that the Embassy wishes to use pool frequency 
____-sOok Hz for approximately __————————s minutes or hours. The 
name and the telephone number of the requestor should also be 
furnished. Upon completion of use of the frequency, the Embassy 
should inform the Communications Center Officer by telephone, so 
that the frequency may be made available for use by another diplo- 
matic mission, if required. It would be appreciated if, at the same 
time, a report would be provided relative to the effectiveness of the 
pool frequency on the desired radio path. From such reports it will be 
possible to determine if the pool frequencies are satisfactory or 
whether replacements should be sought. 

The pool frequencies available for use of the Embassy of the 
Tunisia under the above conditions are: 6928 kHz, 10640 kHz, 
13626 kHz, 15519 kHz, 17570 kHz, 19146 kHz, 21764 kHz and 
23995 kHz. 

The above pool frequencies are available for use at any time during 
the day or night and are to be used in conjunction with the same 
technical parameters of power, emission, bandwidth, call sign, et 
cetera, as are applicable to the use of the specific frequencies authorized 
herein. 

The Embassy of Tunisia is requested to notify the Department of 
State of the activation date of the transmitter, and the Government 
of the United States will consider the present note and the reply 
concurring therein ['] as constituting a further agreement between the 
two governments governing the operation of the radio transmitter 
at the Embassy of Tunisia. 


DEPARTMENT OF STATE, 
WasuHinoton, May 13, 1976 


1 Though no reply note has been received, both governments consider that an 
agreement authorizing operation of the radio transmitter is in full force and effect. 
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URUGUAY 


Air Transport Services 


Agreement amending the agreement of December 14, 1946. 
Effected by exchange of notes 

Signed at Montevideo July 9, 1976 and February 9, 1977; 
Entered into force February 9, 1977. 


The American Ambassador to the Uruguayan Minister of Foreign Affairs, 
ad interim 


No. 211 Montevipeo, July 9, 1976 


EXcELLENCY: 


I have the honor to refer to the consultations between representa- 
tives of the Government of the United States of America and the 
Government of the Oriental Republic of Uruguay which took place 
in Washington, D.C. from June 1, 1976, through June 4, 1976, pur- 
suant to the Air Transport Agreement of December 14, 1946.|'] In 
that consultation the representatives agreed to recommend to their 
respective governments that Section II of the Annex to the Agree- 
ment be amended to read as follows: 


“A. Airlines of the United States of America designated under 
the present Agreement, are accorded rights of transit and nontraffic 
stops in the territory of the Oriental Republic of Uruguay, as well 
as the right to pick up and discharge international traffic in pas- 
sengers, cargo, and mail at Montevideo on the following route via 
intermediate points in both directions: 


1. Between a point or points in the territory of the United 
States and/or the Panama Canal Zone and Montevideo and 
beyond. 

On the above route the airline or airlines designated to operate 
such route may serve Argentina either as an intermediate point 
or as a point beyond Montevideo, and may operate nonstop flights 
between any of the points on such route omitting stops at one or 
more of the other points on such route. 


1 TIAS 5692; 15 UST 2115. 
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B. Airlines of the Oriental Republic of Uruguay, designated 
under the present Agreement are accorded in territory of the 
United States of America rights of transit and nontraffic stops, as 
well as the right to pick up and discharge international traffic in 


passengers, cargo, and mail at Miami on the following route in both 
directions: 


1. Between a point or points in the territory of the Oriental 
Republic of Uruguay via Santa Cruz, Bolivia; Panama City, 
Panama; and Miami and return. 


On the above route the airline or airlines designated to operate 
such route may operate nonstop flights between any of the points 


on such route omitting stops at one or more of the other points on 
such route. 


If the Government of the Oriental Republic of Uruguay agrees to 
the foregoing, I have the honor to propose that the present note and 
Your Excellency’s reply to that effect be regarded as amending the 
said Agreement accordingly. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Ernest V. Siracusa 
His Excellency 


Dr Guipo MiIcHELIN SALOMON 
Minister of Foreign Affairs, a.i 
Montevideo. 


The Uruguayan Minister of Foreign Affairs to the American Ambassador 
MINISTERIA DE RELACIONES EXTERIORES 


No 5/977 MonreEvipEo, 9 de febrero de 1977. 
SeNor EMBAJADOR: 


Tengo el honor de dirigirme a Vuestra Excelencia para acusar recibo 
de su nota N° 211, de fecha 9 de julio de 1976 del siguiente tenor: 


“MonrTEVIDEO, 9 de julio de 
“1976. N° 211. Exce.encia: Tengo el honor de referirme a las 
“consultas entre representantes del Gobierno de los Estados 
“Unidos de América y del Gobierno de la Repdblica Oriental 
“del Uruguay que tuvieron lugar en Washington, D.C. del 1° 
“al 4 de junio de 1976, relativas al Acuerdo sobre Transpor- 
“te Aéreo del 14 de diciembre de 1946. En dicha reunién de 
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“consulta los representantes acordaron recomendar a sus res- 
“nectivos gobiernos que la Seccién II del Anexo al Acuerdo 
“fuera modificada en los siguientes términos: 


“ “A. A las li- 

“neas aéreas de los Estados Unidos de América designadas 
“de conformidad con el actual Acuerdo se les confiere el 
“derecho de escalas de traénsito y técnicas en el territorio 
“de la Repdblica Oriental del Uruguay, asi como el derecho 
“de recoger y descargar en Montevideo pasajeros, carga y 
“correo en trafico internacional en la siguiente ruta via 
“puntos intermedios en ambas direcciones: 1. Entre un punto 
“o puntos en el territorio de los Estados Unidos y/o la Zo- 
‘“na del Canal de Panama y Montevideo y mas alld. En la ru- 
“‘ta antes indicada, la linea aérea o las lineas aéreas de- 
“signadas para operar en tal ruta pueden servir a la Argen- 
“tina en calidad de punto intermedio 0 como punto mas allé 
“de Montevideo, y pueden operar vuelos sin escala entre 
“cualesquiera de los puntos en tal ruta omitiendo escalas 
“en uno o mis de los demids puntos en tal ruta. B. A las 
“lfneas aéreas de la Reptiblica Oriental del Uruguay de- 

“ “signadas de conformidad con el actual Acuerdo se les 
“confiere en el territorio de los Estados Unidos de Amé- 
“‘rica derechos de escalas de trénsito y técnicas, asi 

“como el derecho de recoger y descargar en Miami pasaje- 
“ros, carga y correo en trafico internacional, en la si- 
“guiente ruta en ambas direcciones: 1. Entre un punto o 
“puntos en el territorio de la Repdblica Oriental del 
“Uruguay via Santa Cruz, Bolivia; Ciudad de Panamé, Pa- 
‘nama y Miami y regreso. En la ruta antes indicada, la 
“linea aérea o las lineas aéreas designadas para operar 

“en tal ruta pueden operar vuelos sin escala entre cual- 
“quiera de los puntos en tal ruta, omitiendo escalas en 
“uno o mas de los demas puntos en tal ruta. Si el Gobier- 
“no de la Repdblica Oriental del Uruguay estuviera de 
“acuerdo con lo que antecede, tengo el honor de proponer 
“que la presente nota y la respuesta de Vuestra Excelencia 
“en tal sentido constituyan la correspondiente enmienda 

“del Acuerdo. Aprovecho esta oportunidad para reiterar a 
“Vuestra Excelencia las seguridades de mi mas alta consi- 
“deracién. Al Sr. Ministro Interino de Relaciones Exteriores. 
“Dr. Guivo Micue.in Satom6n (Fdo) Ernest V. Srracusa.”’ 


~ 


ae 


‘ 


”~ 


‘ 


~ 


Tengo el honor de confirmar a Vuestra Excelencia que el Gobierno 
de la Reptblica Oriental del Uruguay, esté conforme en que Vuestra 
nota y la presente respuesta, constituyan la correspondiente enmienda 
del Acuerdo sobre Transporte Aéreo del 14 de diciembre de 1946. 
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Reitero al Sefior Embajador las seguridades de mi mas alta con- 
sideracién. 


ALEJANDRO Rovira 


A Su Excelencia 
Sefior Don Ernest Victor Siracusa 
Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América 
Montevideo 


Translation 
MINISTRY OF FOREIGN AFFAIRS 
No. 5/977 MonrevipeEo, February 9, 1977 
Mr. AMBASSADOR: 


I have the honor to acknowledge receipt of your note No. 211 dated 
July 9, 1976, which reads as follows: 


[For the English language text, see pp. 2442-2443.] 


I have the honor of confirming to Your Excellency that the Govern- 
ment of the Oriental Republic of Uruguay agrees that your note and 
this reply shall be regarded as amending the Air Transport Agreement 
of December 14, 1946, accordingly. 

I renew to Your Excellency the assurances of my highest 
consideration. 

ALEJANDRO RovIRA 


His Excellency 
ERNEstT Victor SrRAcusA, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Montevideo. 
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SWITZERLAND 


Certificates of Airworthiness for Imported Aircraft 


Agreement amending the agreement of October 13, 1961. 
Effected by exchange of notes 

Signed at Washington January 7, 1977; 

Entered into force January 7, 1977. 


The Swiss Ambassador to the Secretary of State 
EMBASSY OF SWITZERLAND 
Wasuinoton, D.C., January 7, 1977 


Dear Mr. SEcRETARY: 


I have the honor to refer to the discussions which have recently 
taken place between representatives of the Government of Switzerland 
and the Government of the United States of America regarding 
amendment of the agreement between our two Governments relating 
to the reciprocal acceptance of certificates of airworthiness for imported 
aircraft, which was effected by an exchange of notes at Bern on Octo- 
ber 13, 1961,['] and to propose that the agreement be amended as 
follows: 


In Article 1.a after the words “civil aircraft”, in both places in 
which they appear, insert a comma and the words “appliances and 
components’’. 

Add new subparagraphs c. and d. to Article 1 to read as follows: 


c. “Appliance” means any instrument, equipment, mechanism, 
apparatus or accessory used or intended to be used in operating 
an aircraft in flight, which is installed in, intended to be installed 
in, attached to or intended to be attached to an aircraft as defined 
in b., but is not part of an airframe, engine or propeller, and 
includes replacement and modification parts therefor. 


d. “Component”? means a material, part or subassembly not 
covered under “aircraft” or “appliance”, for use on aircraft or 
appliances. 


Renumber Articles 2 and 3 as 2.a and b respectively and add a 
new Article 3 to read as follows: 


* TIAS 5214; 13 UST 2479. 
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a. In the'case of appliances which are constructed in the export- 
ing State for export and use on aircraft which are or may be 
certificated or approved in the importing State, if the compe- 
tent aeronautical authorities of the exporting State certify that 
the design of the appliance complies with the airworthiness 
requirements of the exporting State together with any special 
conditions which are for the time being required by the importing 
State for approval of appliances and also certify that the particu- 
lar appliance conforms to such design, the importing State shall 
give the same validity to the certification as if the certification 
had been made by its own competent aeronautical authorities. 





b. In the case of components which are constructed in the export- 
ing State for export and use on aircraft or appliances which are 
or may be certificated or approved in the importing State, if the 
competent aeronautical authorities of the exporting State certify 
that the component conforms to the applicable design data and 
meets the applicable test and quality control system requirements 
which have been notified by the importing State to the exporting 
State, the importing State shall give the same validity to the 
certification as if the certification had been made by its own 
competent aeronautical authorities. This provision shall only 
apply to those components which are constructed by a manu- 
facturer in the exporting State pursuant to an agreement between 
that manufacturer and the aircraft or appliance manufacturer 
in the importing State. Furthermore, it shall only apply in those 
instances where, in the judgment of the importing State, the 
component is of such complexity that determination of con- 
formity and quality control cannot readily be made at the time 
that the component is assembled with the product. 


All other terms and conditions of the October 13, 1961 agreement 
remain the same. 

If the foregoing is acceptable to the Government of the United 
States of America, it is proposed that this note together with your 
reply so indicating shall constitute an agreement between our two 
Governments which shall enter into force on the date of your note 
in reply. 


Accept, dear Mr. Secretary, the renewed assurances of my highest 
consideration. 


[SEAL] Raymonp R. Prosst 


Raymond R. Probst 
Ambassador of Switzerland 
The Honorable 
Henry A. KissinGER 
The Secretary of State 
Department of State 
Washington, D.C. 20520 
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The American Ambassador to the Egyptian Minister of Commerce 
and Supply 


Cairo, Egypt 
February 14, 1977 
Excellency: 

I have the honor to refer to the Title I 
Public Law 480 Agricultural Sales Agreement signed 
by representatives of our two Governments on 
October 26, 1976, |*] ana to propose that the Agreement 
be amended as follows: 

Part II, Item I, Commodity Table: 

Under the appropriate columns: (1) For Wheat/ 
Wheat Flour delete "1977", "1,000,000" and "121.3"; 
for Tobacco and/or Tobacco Products delete "1977", 
"4,000", and "15.9" and insert the following: For 
Wheat/Wheat Flour insert "1977", "1,400,000", and 
"165.3"; add "Corn/Grain Sorghum", "1977", "100,000", 
and "10.2"; add “Dry Beans", "1977", "4,000", ard 
"1.4"; for Tobacco and/or Tobacco Products insert 
"1977", "5,000", and "20.3"; and (2) under Maximum 
Export Market Value, at the line designated as the 
total delete "137.2" and insert "197.2". 

Part II, Item III, Usual Marketing Table: 

Under the appropriate columns insert between 
“Wheat and/or Wheat Flour” and "Tobacco and/or 
Tobacco Products" the following: "Feedgrains", 
"1977", "320,000" and "Dry Beans", “1977", “None”. 
His Excellency 

Zakaria M.T. Abdul Fattah 


Minister of Commerce and Supply 


* TIAS 8406 ; 27 UST 3877. 
TIAS 8564 











28 UST] 





Egypt—Agri. Commodities—F eb. 14, 1977 2451 





Part II, Item IV,Export Limitations: 
(1) Delete the language in Subparagraph A. 
in its entirety and insert "A . The export limitation 
period for Wheat/Wheat Flour and Tobacco shall be 
U.S. Fiscal Year 1977, and the export limitation 
period for Corn/Grain Sorghum and Dry Beans shall 
begin on the date the Amendment is signed and both 
periods shall continue through U.S. Fiscal Year 1977 
or any subsequent U.S. Fiscal Year during which 
commodities financed under this Agreement are being 
imported or utilized." and (2) delete the language 
in Subparagraph B. in its entirety and insert "B. 
For the purpose of Part I, Article III A4 of the 
Agreement, the commodities which may not be exported 
are: for Wheat/Wheat Flour -- Wheat, Wheat Flour, 
Rolled Wheat, Semolina, Farina or Bulgur (or the same 
product under a different name); for Tobacco -- None; 
for Dry Beans -- Dry beans; and for Corn/Grain Sorghum -- 
Corn, Cornmeal, Barley, Grain Sorghum, Rye, Oats, 
and any mixed feeds containing predominately such 
grains." 
All other terms and conditions of the October 26, 
1976 Title I Agreement would remain the same. 
I propose that this Note and your reply 
concurring therein constitute an Agreement between 
our two Governments to be effective on the date of 
your Note in reply. 
Accept, Excellency, the assurance of my 


highest consideration. 


Hermann Fr. Eilts 
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The Egyptian Minister of Commerce and Supply to the American 
Ambassador 


Sr 


wel ols 


Arab Republic of Egypt pai} 
Ministry of Supply a 
Office of the Minister 

February 14, 1977 
Excellency: 

I have the honor to acknowledge receipt of your Note 
of February 14, 1977, which reads as follows: 

"I have the honor to refer to the Title I Public 
Law 480 Agricultural Sales Agreement signed by representatives 
of our two Governments on October 26, 1976, and to propose 
that the Agreement be amended as follows: 

Part II, Item I, Commodity Table: 

Under the appropriate columns: (1) For Wheat/Wheat 
Flour delete "1977","1,000,000" and "121.3"; for Tobacco 
and/or Tobacco Products delete "1977", "4,000", and "15.9" 
and insert the following: For Wheat/Wheat Flour insert 
"1977", "1,400,000", and "165.3"; add "Corn/Grain Sorghum", 
"1977", "100,000", and "10.2"; add “Dry Beans", "1977", 
"4,000", and "1.4"; for Tobacco and/or Tobacco Products 
insert "1977", "5,000", and "20.3"; and (2) under Maximum 
Export Market Value, at the line designated as the total 


delete "137.2" and insert "197.2". 


His Excellency 
Hermann Frederick Eilts 
Ambassador of the 
United States of America 


Cairo 
TIAS 8564 
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Part II, Item IIZ, Usual Marketing Table: 

Under the appropriate columns insert between 
“Wheat and/or Wheat Flour" and "Tobacco and/or Tobacco 
Products" the following: "Feedgrains", "1977", "320,000" 
and "Dry Beans", "1977", “None". 

Part II, Item IV,Export Limitations: 

(1) Delete the language in Subparagraph A. in its 
entirety and insert "A. The export limitation period 
for Wheat/Wheat Flour and Tobacco shall be U.S. Fiscal 
Year 1977, and the export limitation period for Corn/ 
Grain Sorghum and Dry Beans shall begin on the date the 
Amendment is signed and both periods shall continue 
through U.S. Fiscal Year 1977 or any subsequent U.S. Fiscal 
Year during which commodities financed under this Agreement 
are being imported or utilized." and (2)-delete the language 
in Subparagraph B. in its entirety and insert "B. For 
the purpose of Part I, Article III A4 of the Agreement, 
the commodities which may not be exported are: for Wheat/ 
Wheat Flour -- Wheat, Wheat Flour, Rolled Wheat, Semolina, 
Farina or Bulgur (or the same product under a different 
name); for Tobacco -- None; for Dry Beans -- Dry Beans; 
and for Corn/Grain Sorghum -- Corn, Cornmeal, Barley, 
Grain Sorghum, Rye, Oats, and any mixed feeds containing 


predominately such grains." 
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All other terms and conditions of the October 26, 
1976 Title I Agreement would remain the same. 

I propose that this Note and your reply concurring 
therein constitute an Agreement between our two Governments 
to be effective on the date of your Note in reply." 


Accept, Excellency, the renewed assurance of my 


spans Q Ge fh 
Zakaria M.T. Abdul Fattah 


Minister of Commerce and Supply 


highest consideration. 
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WORLD TOURISM ORGANIZATION 


Reimbursement of Income Taxes 


Agreement effected by exchange of letters 
Signed at Madrid February 24 and 25, 1977; 
Entered into force February 25, 1977; 
Effective January 1, 1977. 


(2455) 
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The Agency Director, Office of Transportation and Communications, 
Bureau of International Organization Affairs, Department of 
State, to the Secretary-General, World Tourism Organization 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





Madrid, February 24, 1977 


The Honorable 

Robert C. Lonati 
Secretary-General 

World Tourism Organization 
Generalisimo 59 

Madrid 16 


Dear Mr. Secretary-General: 


In response to your letter of February 18, 19771] 
to Walter H. Lubkeman, First Secretary of the 
American Embassy, Madrid, I have been authorized to 
inform you that the United States Government can 
reimburse the World Tourism Organization (WTO) for 
the sums utilized to reimburse personnel subject to 
payment of U.S. income tax in order to equalize the 
remuneration between such personnel and staff members 
of the WTO not subject to national taxes. To do 
this, I propose below a formal agreement establishing 
the procedure: 


"The United States Government understands 
that the World Tourism Organization (WTO) 
will reimburse WTO staff members who are 
U.S. citizens, or otherwise liable to pay 
U.S. income taxes, for any U.S. income 
taxes paid on their income from WTO, 
through a special suspense account. The 
U.S. Government will be obligated to pay 
a tax equalization charge to the WTO to 
compensate this special suspense account. 
This charge will cover actual reimbursements 
made by WTO to employees subject to U.S. 
income taxes. This agreement does not 
cover WTO employees paid from voluntary 
funds." 


Your concurrence in the above paragraph by let- 
ter will constitute the agreement between the United 


States Government and the World Tourism Organization 
formalizing the tax reimbursement procedure which will 


* Not printed. 
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cover reimbursements beginning with taxes paid for 
Calendar Year 1977. This agreement shall enter into 
force upon receipt of your letter in reply. 


Sincerely yours, 


bbe Munn 


Walker A. Diamanti 

Agency Director 

Office of Transportation and 
Communications 

Bureau of International 
Organization Affairs 

Department of State 

Washington, D.C. 
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The Secretary-General, World Tourism Organization, to the Agency 
Director, Office of Transportation and Communications, Bureau of 
International Organization Affairs, Department of State 


YD 


~ OMI-WIO-19O 





ORGANISATION MONDIALE DU TOURISME 
WORLD TOURISM ORGANIZATION 


ORGANIZACION MUNDIAL DEL TURISMO 
BCEMMPHAR TSYPUCTCKAAR OPTAHMNSALUMA 


The Secretary Genera! 


Madrid, 25 February 1977 


Mr. Walker A. Diamanti 
Agency Director 

Office of Transportation 
and Communications 
Bureau of International 
Organization Affairs 
Department of State 
WASHINGTON, D.C. 

U.S.A. 





Dear Mr. Diamanti, 


Thank you for your letter of 24 February 1977 proposing 
a formal agreement by which the United States Government will 
compensate the World Tourism Organization (WTO) for the sums 
utilized to reimburse U.S. income taxes incurred by the staff 
members paid under its regular budget. You proposed agree- 
ment to the following text, which would esiablish the proce- 
dure: 


"The United States Government understands that the 
World Tourism Organization (WTO) will reimburse WTO 
staff members who are U.S. citizens, or otherwise 
liable to pay U.S. income taxes, for any U.S. income 
taxes paid on their income from WTO, through a spe- 
cial suspense account. The U.S. Government will be 
obligated to pay a tax equalization charge to the 
WTO to compensate this special suspense account. 
This charge will cover actual reimbursements made 
by WTO to employees subject to U.S. income taxes. 
This agreement does not cover WTO employees paid 
from voluntary funds." 
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I am happy to indicate the concurrence of the World 
Tourism Organization in the above text, on the understanding 
that it concerns all U.S. income taxes levied on WTO income, 
and to acknowledge that this exchange of letters constitutes 
the agreement between the United States Government and the 
World Tourism Organization formalizing the tax reimbursements 
procedure which will enter into force upon receipt of this 
letter and will cover reimbursements beginning with taxes 
paid tor Calendar Year 1977. 


Yours sincerely, 


~~ Robert C. LONATI 
Secretary-General 
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INTERNATIONAL CIVIL AVIATION 
ORGANIZATION 


Reimbursement of Income Taxes 


Agreement effected by exchange of letters 
Signed at Montreal February 16 and 21, 1977; 
Entered into force February 22, 1977; 
Effective January 1, 1976. 


The American Minister Representative to the International Civil 
Aviation Organization to the Secretary General, International Civil 
Aviation Organization 


REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
TO THE 
INTERNATIONAL CIVIL AVIATION ORGANIZATION 


P.O. BOX 399 1000 SHERBROOKE STREET WEST 
SUITE 758-754 MONTREAL, CANADA 
HSA 2P1 


Fesrvary 16, 1977 


The Secretary General 
International Civil Aviation Organization 
Montreal 


Dear Sir: 


In response to the letter of December 1 from the Chief of the 
Finance Branch of ICAO, ['] I have been authorized to inform you 
that the United States Government can reimburse the International 
Civil Aviation Organization (ICAO) for the sums utilized to reimburse 
personnel subject to payment of U.S. income tax in order to equalize 
the remuneration between such personnel and staff members of the 
ICAO not subject to national taxes. To do this, I propose below a 
formal agreement establishing the procedure: 


“The United States Government understands that the Inter- 
national Civil Aviation Organization (ICAO) will reimburse 
ICAO staff members who are U.S. citizens, or otherwise liable to 


1 Not printed. 
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pay U.S. income taxes, for any U.S. income taxes paid on their 
income from ICAO, through a special suspense account. The U.S. 
Government will be obligated to pay a tax equalization charge to 
the ICAO to compensate this special suspense account. This 
charge will cover actual reimbursements made by ICAO to em- 
ployees subject to U.S. income taxes. This agreement does not 
cover ICAO employees paid from voluntary funds.” 


Your concurrence in the above paragraph by letter will constitute - 
the agreement between the United States Government and the 
International Civil Aviation Organization formalizing the tax re- 
imbursement procedure which will cover reimbursements beginning 
with taxes paid for calendar year 1976. This agreement shall enter 
into force upon receipt of your letter in reply. 


Sincerely, 
Berry C Ditton 


Betty C. Dillon 
Minister Representative 


The Secretary General, International Civil Aviation Organization, to the 
American Representative to the International Civil Aviation Organization 


INTERNATIONAL CIVIL ORGANISATION DE L’AVIATION 
AVIATION ORGANIZATION CIVILE INTERNATIONALE 


ORGANIZACION DE AVIACION MERIYHAPOIHAA OPrTAHH3ANTHA 
CIVIL INTERNACIONAL TPARTAHCHOK ABHATMM 


P.O. BOX 400, SUCCURSALE: PLACE DE L’ AVIATION INTERNATIONALE, 
1000 SHERBROOKE STREET WEST, MONTREAL, QUEBEC, CANADA H3A 2R2 


A1/18.6 21 Feb. 1977 
Dear Mrs. Dillon, 


Thank you for your letter of February 16, 1977 proposing a formal 
agreement by which the United States Government will compensate 
the International Civil Aviation Organization (ICAO) for the sums 
utilized to reimburse U.S. income taxes incurred by the staff members 
paid under its regular budget. You proposed agreement to the follow- 
ing text, which would establish the procedure: 


“The United States Government understands. that the Inter- 
national Civil Aviation Organization (ICAO) will reimburse 
ICAO staff members who are U.S. citizens or otherwise liable to 
pay U.S. income taxes, for any U.S. income taxes paid on their 
income from ICAO, through a special suspense account. The 
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United States Government will be obligated to pay a tax equali- 
zation charge to the ICAO to compensate this special suspense 
account. This charge will cover actual reimbursements made by 
ICAO to employees subject to U.S. income taxes. This agreement 
does not cover ICAO employees paid from voluntary funds.” 


I am happy to indicate the concurrence of the International Civil 
Aviation Organization in the above text, on the understanding that it 
concerns all United States income taxes levied on ICAO income, and 
to acknowledge that this exchange of letters constitutes the agreement 
between the United States Government and the International Civil 
Aviation Organization formalizing the tax reimbursements procedures 
which will enter into force upon receipt of this letter and will cover 
reimbursements beginning with taxes paid for calendar year 1976. 

Certified copies of your letter proposing this agreement, and of this 
reply, are enclosed. 

The International Civil Aviation Organization expresses its appre- 
ciation for this action by the Government of the United States of 
America. 


Sincerely yours, 


Y LamMBert 
Yves Lambert 
Secretary General 


Mrs. Berry C. Ditton 
Representative of the United States 
of America on the Council of ICAO 
1000 Sherbrooke Street West, Suite 753 
Montreal, Canada H3A 2P1 


Enclosures 
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CANADA 


Criminal Investigations 


Agreement signed at Washington March 15, 1977; 
Entered into force March 15, 1977. 
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PROCEDURES FOR MUTUAL ASSISTANCE IN 


THE ADMINISTRATION OF JUSTICE IN 
CONNECTION WITH THE BOEING COMPANY 
MATTER 





The United States Department of Justice and the 
Department of Justice of Canada, hereinafter referred to as 
“the parties", confirm the following procedures in regard 


to mutual assistance to be rendered to agencies with iaw 





enforcement responsibilities in their respective countries 


with respect to alleged illicit acts pertaining to the sales 


activities in Canada of The Boeing Company and its subsidiaries 
or affiliates. 

1. Ali requests for assistance shall be communicated 
between the parties through the diplomatic channel, unless 
otherwise agreed. 

2. Upon request, the parties shall use their best 
efforts to make available to each other relevant and material 
information, such as statements, depositions, documents, 
business records, correspondence or other materials, available 
to them concerning alleged illicit acts pertaining to the 
sales activities in Canada of The Boeing Company and its 
subsidiaries or affiliates. 

3. Such information shall be used exclusively for 
purposes of investigation conducted by agencies with law 
enforcement responsibilities and in ensuing criminal, civil 
and administrative proceedings, hereinafter referred to as 


“legal proceedings". 
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4. Except as provided in paragraph 5, or unless 
otherwise agreed, all such information made available by the 
parties pursuant to these procedures, and all correspondence 
between the parties relating to such information and to the 
implementation of these procedures, shall be kept confidential 
by both parties and shall not be disclosed to third parties, 
including government agencies having no law enforcement 
responsibilities. Disclosure to other agencies having law 
enforcement responsibilities shall be conditioned on the 
recipient agency's acceptance of the terms set forth herein. 

In the event of breach of confidentiality, the other 
party may discontinue cooperation under these procedures. 

5. Information made availiable pursuant to these 
procedures may be used freely in ensuing legai proceedings 
in the requesting state in which an agency of the requesting 
state having law enforcement responsibilities is a party, 
and the parties shall use their best efforts to furnish the 
information for purposes of such legal proceedings in such 
form as to render it admissible pursuant to the rules of 
evidence in existence in the requesting state, including, but 
not limited to, certifications, authentications, and such 
other assistance as may be necessary to provide the foundation 
for the admissibility of evidence. 

6. The parties shall give advance notice and afford 
an opportunity for consultation prior to the use, within the 


meaning of parayrapii 5, of any information made available 


pursuant to these procedures. 
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7. Upon request, the parties agree to permit the 7 
interviewing of persons in their respective countries by law 
enforcement officials of the other party, provided advance 
notice is given of the identity of the persons to be 
interviewed and of the place of the interview. Representatives 


of the other party may be present at such interviews. The 





requesting party shall not pursue its request for an interview 
if the requested party considers that it would interfere with 
an ongoing investigation or proceeding being conducted by 
the authorities of the requested party. 

8. The parties shall use their best efforts to assist 
in the expeditious execution of letters rogatory issued by 
the judicial authorities of their respective countries in 
connection with any legal proceedings which may ensue in 
their respective countries. 

9. The assistance to be rendered to a requesting 
state shall not be required to extend to such acts by the 
authorities of the requested state as might result in the 
immunization of any person from prosecution in the requested 
state. 

10. All actions to be taken by a2 requested state will 
be performed subject to all limitations imposed by the domestic 
law of the country concerned. Execution of a request for 
assistance may be postponed or denied if execution would interfere ; 
with ongoi'ig investigations or legal proceedings, criminal, 


civil and administrative, in the requested state. 
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11. Nothing contained herein shall limit the rights 
of the parties to utilize for any purpose information which 
is obtained by the parties independent of these procedures. 
12. The mutual assistance to be rendered by the parties 
pursuant to these procedures is designed soleiy for their 


benefit, and is not intended or designed to benefit third 





parties, or to affect the admissibility of evidence under 


the laws of either the United States or Canada. 


th 


_— 


_ 
Done at Washington, D.C. this 1$ day of March 1977. 











For the United States For the Department of Justice 
Department of Justice: of Canada: 

fx 4 / 4 , zr ae < 

“ i sx — FTI, ° — 

f. 2 ‘ - FP ee fr rm oe fat ALEC” — ff 
Benjamin R. Civiletti <Jack/H. Warren ee 
Assistant Attorney General Ambassador of Canada 
Criminal Division On behalf of The Honorable 


Ron Basford 
Attorney General of Canada 


TIAS 8567 








KENYA 


Military Assistance: Eligibility Requirements Pursuant 
to the International Security Assistance and Arms 
Export Control Act of 1976 


Agreement effected by exchange of notes 
Dated at Nairobi August 10 and 24, 1976; 
Entered into force August 24, 1976. 


The American Embassy to the Kenyan Ministry of Foreign Affairs 


No. 133 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Foreign Affairs of the Republic of Kenya 
and has the honor to refer to recently enacted provisions of United 
States law affecting eligibility for U.S. military assistance and training. 

The provisions of the International Security Assistance and Arms 
Export Control Act of 1976 ['] establish new statutory authority for 
military education and training which heretofore has been furnished 
by the United States Government as a defense service under its 
military assistance program. In addition, they prohibit the furnishing 
of such training unless the recipient country agrees that it will observe 
certain conditions regarding such training. These conditions are that, 
without the consent of the United States Government, the recipient 
country will not permit the use of such services or training by anyone 
not an officer, employee, or agent of that country; that it will not 
transfer or permit their transfer by gift, sale, or otherwise; that it 
will not use them or permit their use for purposes other than those for 
which furnished; that it will maintain their security; that it will 
permit continuous observation and review by United States Govern- 
ment representatives regarding their use; and that, unless the United 
States Government consents to other disposition, it will return them 
to the United States Government when no longer needed. 

In order to implement this law, and to preserve the eligibility of 
the Government of Kenya for military training thereunder, it is 
proposed that the Government of Kenya provide the following 
assurances: 


190 Stat. 729; 22 U.S.C. § 2151 note. 
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1. That it will not, without the consent of the United States 
Government 


A. Permit any use of services or training, furnished by the 
United States Government by anyone not an officer, employee, or 
agent of the Government of Kenya, 

B. Transfer or permit any officer, employee, or agent of the 
Government of Kenya to transfer such services or training by gift, 
sale, or otherwise, or 

C. Use or permit the use of such services or training for pur- 
pose other than those for which furnished by the United States 
Government. 


2. That it will maintain the security of such services or training as 
are furnished by the United States Government; and will provide 
substantially the same degree of security protection afforded to such 
services or training by the United States Government. 

3. That it will permit continuous observation and review by, and 
furnish necessary information to, representatives of the United 
States Government with regard to the use of such services or training, 
and 

4. That it will return to the United States Government such 
service or training materials furnished on a grant basis as are no 
longer needed for the purposes for which furnished, unless the United 
States Government consents to other disposition. 


It is further proposed that the Ministry’s reply stating that the 
foregoing is acceptabie to the Government of Kenya shall, together 
with this note, constitute an agreement between the Governments 
on this subject, to be effective from the date of the Ministry’s note 
in reply. 

The Embassy of the United States avails itself of this opportunity 
to renew to the Republic of Kenya the assurances of its highest 
consideration. 


ADM 


ec: Ministry of Defence 
EMBASSY OF THE UNITED STATES OF AMERICA 


Narrosi, August 10, 1976 
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The Kenyan Ministry of Foreign Affairs to the American Embassy 


Ministry oF Fore1iGN AFFAIRS 
P.O. Box 30551 
NAIROBI 
KENYA 
When replying please quote 
tef. No. MFA 153/381/398A/93 
and date 


The Ministry of Foreign Affairs of the Republic of Kenya presents 
its compliments to the Embassy of the United States of America and 
has the honour to acknowledge receipt of the Embassy’s Note No. 133 
dated 10th August, 1976 in respect of the recently enacted Provisions 
of United States Law affecting eligibility for U.S. military assistance 
and training. 

In order to impliment this law the Government of the Republic of 
Kenya hereby provides the following assurances: 


1. That it will not, without the consent of the United States 
Government. 


A. Permit any use of services or training, furnished by the United 
States Government by anyone not an officer, employee, or 
agent of the Government of Kenya, 

B. Transfer or permit any officer, employee, or agent of the 
Government of Kenya to transfer such services or training by 
gift, sale, or otherwise, or 

©. Use or permit the use of such services or training for purpose 
other than those for which furnished by the United States 
Government. 


bo 


That it will maintain the security of such services or training 
as are furnished by the United States Government; and will 
provide substantially the same degree of security protection 
afforded to such services or training by the United States 
Government. 

3. That it will permit continuous observation and review by, 
and furnish necessary information to, representatives of the 
United States Government with regard to the use of such 
services or training, and 

4. That it will return to the United States Government such 

service or training materials furnished on a grant basis as are 

no longer needed for the purposes for which furnished, unless 
the United States Government consents to other disposition. 
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The Ministry of Foreign Affairs of the Republic of Kenya avails 
itself of this opportunity to renew to the Embassy of the United 
States of America the assurances of its highest consideration. 


24th August, 1976 


NAIROBI 
Tue EmBassy or THE UNITED J 
STATES OF AMERICA, 
N AIROBL 
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INDIA 


Double Taxation: Taxes on Aircraft Earnings 


Agreement effected by exchange of notes 
Signed at New Delhi November 26, 1976; 
Entered into force November 26, 1976; 

Effective January 1, 1976. 

With exchange of letters 

Signed at New Delhi December 27 and 29, 1976. 


The American Chargé d’Affaires ad interim to the Indian Additional 
Secretary 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


NoveEMBER 26, 1976 


EXcELLENCY, 


I have the honour to refer to the conversations which were recently 
conducted between representatives of the Government of the United 
States of America and the representatives of the Government of 
India relating to the possibility of concluding an agreement between 
the two governments with a view to granting the international air- 
lines of the two countries exemption from tax on their earnings on the 
basis of reciprocity, and to inform you that the Government of the 
United States of America agrees as follows: 


(1) The Government of the United States of America shall, on the 
basis of reciprocal exemption granted by the Government of India to 
citizens of the United States of America and to corporations organized 
in the United States of America, exclude from gross income and 
exempt from income tax all earnings derived 

‘ (a) by a corporation organized in India, or 

(b) by an individual who is 
(i) a citizen of India and 
(ii) a non-resident alien as to the United States of America 
from the operation of aircraft in international traffic. For this purpose, 
the term “operation of aircraft’? shall mean the business of trans- 
portation by air of persons, livestock, goods or mail, carried on by the 
owners or lessees or charterers of aircraft, including the sale of tickets 
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for such transportation on behalf of other enterprises, the incidental 
lease of aircraft and any other activity directly connected with such 
transportation. 

The exemption herein provided shall also apply in respect of 
participation in pools of any kind regarding air transport. 

For the removal of doubts, it is clarified that interest on funds 
connected with the operation of aircraft in international traffic shall 
be regarded as income from the operation of such aircraft. 


(2) This agreement shall be applicable with respect to taxable 
years beginning on or after the first day of January, 1976. 

(3) Either of the two governments may terminate this agreement 
by giving to the other government six months’ prior notice of termi- 
nation in writing and, in such event, the agreement shall cease to be 
effective for the taxable years beginning on or after the first day of 
January next following the expiration of the six-month period. 

(4) The Government of the United States of America will consider 
this Note, together with your reply confirming that the Government 
of India agrees to terms corresponding to those outlined above, as 
constituting an agreement between the two governments, entering 
into force on the date of your reply. 





I avail myself of this opportunity to renew to Your Excellency 
the assurances of my highest consideration. 


Davin T. ScHNEIDER 


David T. Schneider 
Charge d’Affaires ad interim 


His Excellency 
Suri S. R. Menta 
Additional Secretary 
Government of India 


The Indian Additional Secretary to the American Chargé d’A ffaires ad 
interim 


GOVERNMENT OF INDIA 
DEPARTMENT OF REVENUE & BANKING 


New Detut November 26, 1976. 
EXCELLENCY, 


I have the honour to acknowledge the receipt of Your Excellency’s 
Note of today’s date which reads as follows: 


“T have the honour to refer to the conversations which were 
recently conducted between representatives of the Government of 
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the United States of America and the representatives of the Gov- 
ernment of India relating to the possibility of concluding an agree- 
ment between the two governments with a view to granting the 
international airlines of the two countries exemption from tax on 
their earnings on the basis of reciprocity, and to inform you that 
the Government of the United States of America agrees as follows: 


(1) The Government of the United States of America shall, on 
the basis of reciprocal exemption granted by the Government of 
India to citizens of the United States of America and to corporations 
organized in the United States of America, exclude from gross 
income and exempt from income tax all earnings derived 


(a) by a corporation organized in India, or 
(b) by an individual who is 
(i) a citizen of India and 
(ii) a non-resident alien as to the United States of America 


from the operation of aircraft in international traffic. For 
this purpose, the term “operation of aircraft’? shall mean the 
business of transportation’ by air of persons, livestock, goods or 
mail, carried on by the owners or lessees or charterers of aircraft, 
including the sale of tickets for such transportation on behalf of 
other enterprises, the incidental lease of aircraft and any other 
activity directly connected with such transportation. 

The exemption herein provided shall also apply in respect 
of participation in pools of any kind regarding air transport. 

For the removal of doubts, it is clarified that interest on 
funds connected with the operation of aircraft in international 
traffic shall be regarded as income from the operation of such 
aircraft. 


(2) This agreement shall be applicable with respect to taxable 
years beginning on or after the first day of January, 1976. 

(3) Either of the two governments may terminate this agreement 
by giving to the other government six months’ prior notice of 
termination in writing and, in such event, the agreement shall 
cease to be effective for the taxable years beginning on or after 
the first day of January next following the expiration of the six- 
month period. 

(4) The Government of the United States of America will con- 
sider this Note, together with your reply confirming that the 
Government of India agrees to terms corresponding to those outlined 
above, as constituting an agreement between the two governments, 
entering into force on the date of your reply.” 


I have the honour to confirm that the Government of India agrees, 
on the basis of reciprocity, to grant exemption from income-tax and 
surtax on income derived 


(a) by a corporation organized in the United States of America, or 
(b) by an individual who is 
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(i) a citizen of the United States of America and 
(ii) non-resident in India 


from the operation of aircraft in international traffic. The term “‘tax- 
able year” in relation to India shall mean “previous year” as defined 
in the Income-tax Act, 1961 (43 of 1961). 

I have further the honour to confirm on behalf of the Government 
of India the understandings outlined in Your Excellency’s Note and to 
agree that Your Excellency’s Note and my reply thereto shall con- 
stitute an agreement between the two governments. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


S R Meura 


(S. R. Mehta) 
Additional Secretary to the Government of India. 


His Excellency Mr. Davin T. ScHNEIDER 
Charge d’ Affaires 
Embassy of the United States of America, 
New Delhi. 


[EXCHANGE OF LETTERS] 
NEW DELHI, INDIA 
DECEMBER 27, 1976 


Mr. S. R. Menta, Chairman 
Central Board of Direct Taxes 
Ministry of Finance 
North Block 
New Delhi 


Dear Mr. Menta: 


On November 26, 1976 we exchanged letters concerning a reciprocal 
airline tax exemption. In this connection the text of the U.S. note 
does not make a specific reference to the aircraft registration require- 
ment contained in Sections 872(b)(2) and 883(a)(2) of the U.S. 
Internal Revenue Code of 1954, as amended, ['] though it had been 
intended that these requirements be covered by the note. 

For this reason we wish, by this letter, to confirm the U.S. statutory 
requirement that the aircraft, income from the operation of which is 
exempt from U.S. income tax, be registered in India, which grants 
an equivalent exemption to U.S. corporations and to U.S. citizens 


1 68A Stat. 280, 283; 26 U.S.C. §§ 872(b), 883(a). 
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non-resident in India in respect of income from the operation of 
aircraft registered in the United States. 

I would be most grateful if you would kindly confirm this letter 
so as to meet the statutory requirement of the U.S. Internal Code. 


Sincerely, 
Davin T. ScHNEIDER 


David T. Schneider 
Charge d’ Affaires ad interim 


GOVERNMENT OF INDIA 
AS STSeet 
CENTRAL BOARD OF DIRECT TAXES 


~ — a c 
D.O.F. No. 501/2/74-FTD Seegiia Weuet-ae<t ee 
CHAIRMAN New De at, the 29th Dec., 1976. 


Dear Mr. ScHNEIDER, 


This is to acknowledge receipt of your letter dated December 27, 
1976, regarding the agreement between the Government of India and 
the Government of the United States of America for the avoidance 
of double taxation of income of the international airlines of the two 
countries and to confirm the text of your letter which reads as follows: 


“On November 26, 1976 we exchanged letters concerning a 
reciprocal airline tax exemption. In this connection the text of the 
U.S. note does not make a specific reference to the aircraft regis- 
tration requirement contained in Sections 872(b)(2) and. 883(a) (2) 
of the U.S. Internal Revenue Code of 1954, as amended, though it 
had been intended that these requirements be covered by the note. 

“For this reason we wish, by this letter, to confirm the U.S. 
statutory requirement that the aircraft, income from the operation 
of which is exempt from U.S. income tax, be registered in India, 
which grants an equivalent exemption to U.S. corporations and to 
U.S. citizens non-resident in India in respect of income from the 
operation of aircraft registered in the United States. 

“TI would be most grateful if you would kindly confirm this. 
letter so as to meet the statutory requirement of the U.S. Internal 
Code.” 


Yours sincerely, 


S R Menta 
(S. R. Mehta) 


H.E. Mr. Davin T. ScHNEIDER, 
Charge d’ Affaire ad interim, 
Embassy of U.S.A., 
New Delhi 
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UNION OF SOVIET SOCIALIST REPUBLICS 


Copyright License 


Agreement signed at Washington February 14, 1977; 
Entered into force February 14, 1977. 


AGREEMENT 
Wasuineton, D.C. 


made this 14 day of February 1977 between the Copyright Agency 
of the USSR (hereinafter VAAP) and the National Technical In- 
formation Service, United States Department of Commerce, USA 
(hereinafter NTIS), concerning the translation and publication in 
English of Soviet journals and articles from Soviet journals. 


1 


_ VAAP hereby grants to NTIS the non-exclusive right to translate 

linto English, to publish (subject to section 3 of this Agreement) 

n the form of journals in English, and sell throughout the world: 
a) Soviet journals listed in Appendix A; and 

b) Articles from Soviet journals listed in Appendix B. These 

articles will be selected by NTIS at its own choice and published 

by NTIS in topical journals such as those listed in Appendix B. 


2 


VAAP reserves the right to grant to other publishers the non- 
exclusive right to publish in English cover-to-cover translations of 
the journals listed in Appendix A and to publish in English separate 
articles selected from the journals listed in Appendix B. 


3 


NTIS agrees to publish translations of journals listed in Appendix A 
and translations of articles from Soviet journals listed in Appendix B 
within the period indicated in the Appendices A and B for each 
journal (beginning from the date of publication of Soviet original). 
NTIS will continue to sell these journals and articles from journals 
as long as a reasonable buyer demand for such publications exists. 

NTIS agrees that it shall not include in its compilations any Soviet 
fiction materials whatsoever. 
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+ 


The names of Soviet Publishing Houses (in Russian, written in 
Latin letters) and the titles of the journals listed in Appendix A (in 
Russian, written in Latin letters) shall appear beneath the English 
title or on the back of the title page of every copy of the journals 
issued by NTIS, together with full copyright notice of the Soviet 
publishers. 

The name of the author of the article; the original title of the article 
(in English); the page numbers of the article in the original Soviet 
journal; the number of the issue; the year of publication; and the title 
and full copyright notice of the original Soviet journal (in Russian, 
written in Latin letters) from which the article was selected by NTIS 
as per Appendix B shall appear above or beneath each article pub- 
lished in NTIS’s topical compilations. 


5 


If the author (authors) of any article published in any Soviet 
journal as per Appendix A and Appendix B expresses unwillingness to 
have an English language translation of the article published and to 
be sold or being sold by NTIS, VAAP shall notify NTIS which shall 
refrain from publishing the work or discontinue its public sale of 
the work. 

6 


Soviet copyright holders of the works from the journals listed in 
Appendix A and Appendix B have the right to reprint English trans- 
lations of their works made by NTIS, in a few copies for non- 
commercial use. 


7 


In consideration of the copyright license granted herein, NTIS 
shall pay to VAAP a royalty of six percent (6%) of the sale price of 
each cover-to-cover translation listed in Appendix A and each topical 
compilation such as those listed in Appendix B which is sold by NTIS. 
Royalty payments shall be made annually by NTIS, not later than 
three (3) months after the end of each calendar year. All sums due 
VAAP will be remitted by NTIS to the account of VAAP at the 
Bank for Foreign Trade of the USSR, Moscow. 

NTIS shall immediately notify VAAP that the payments have 
been made. 

8 


Simultaneously with payments NTIS will render to VAAP annual 
accounts of the payments made containing the following data: 
a) as per Appendix A: 
1) Numbers of issues of each separate Soviet journal (in Soviet 


edition) which were published by NTIS during the calendar 
year; 
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2) Number of subscriptions sold and subscription price of each 
NTIS journal separately and the sum of royalty to be paid 
to VAAP for the numbers of issues of each separate Soviet 
journal (in Soviet edition) published during the calendar 

y year; and 
b) as per Appendix B, the number of subscriptions sold, subscription 


price, and the sum of royalty paid to VAAP for each NTIS’s 
journal separately. — A 


NTIS agrees: 


a) to send two free copies of each journal published cover-to-cover 
in the translated edition to VAAP and two free copies to the address 
of the Sovie* publishers; and 

b) to send four free copies of NTIS’s topical journals to VAAP. 


10 


All expenses in connection with the translation, publication, ad- 
vertising and distribution of the journals in accordance with the 
present Agreement are to be borne by NTIS. 


11 


NTIS will act on its own behalf in all operations with third parties 
in connection with the fulfillment of the present Agreement and VAAP 
will bear no responsibility for NTIS’s transactions with third parties. 


12 


All differences and disputes which may arise from the present 
Agreement or in connection therewith are to be settled by direct 
discussion between the parties. 


13 


. NTIS agrees to pay to VAAP the sum of four thousand dollars 
($4000) as royalty for sales of copyrighted Soviet works covered by 
this Agreement occurring between May 27, 1973 and prior to the date 
of execution of this Agreement. 

The present Agreement shall enter into force upon the date of its 
signing and shall continue in full force and effect for a period of 
five (5) calendar years. At the expiration of this initial five-year 
period, the Agreement may be renewed indefinitely for additional 
one (1) year periods. 

Either party may terminate this Agreement at any time upon 
ninety (90) days prior written notice to the opposite party. In case 
of termination of the Agreement, however, NTIS shall have the right 
to publish the remaining copies of the journals of current year, to sell 
the remaining copies of the journals, and shall be liable to make pay- 
ments to VAAP in accordance with the conditions of the present 
Agreement. 
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14 


All amendments and supplements to the present Agreement are 
valid provided they are made in writing and duly signed by authorized 
representatives of both parties. 

After the signing of the present Agreement all previous negotia- 
tions and correspondence on the questions settled by the Agreement 
shall become null and void. 

This Agreement shall be binding and have full force and effect 
upon the parties and their successors. 

The Agreement is signed in two copies in English. 


Legal addresses of the parties: 
VAAP —- Copyright Agency of the USSR 


6a Bolshaya Bronnaya, 
Moscow 103104, USSR 


NTIS — National Technical Information Service 
425 13th Street N.W. Washington, D.C. 20004 


IN WITNESS THEREOF this Agreement has been signed by the 
parties hereto: 


Signatures: 
VAAP: Yu Grapov NTIS: W T Knox 
Y Vuarov Peter F Ursacn 
Date: February, 14, 1977 Date: 14 February 1977 
Appendix A 


to the Agreement between Copyright Agency of the USSR and 
National Technical Information Service, USA dated February 14th 


1977 
Cover-to-cover Translations 
Period for first publication of 
English translation counted from 
date of Soviet publication: 
1. Kommunist One Year 
Communist 
2. SSha: Ekonomika, Politika, One Year 
Ideologiya 
USA: Economics, Politics, 
Ideology 
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3. Sotsiologichcskiye Issledo- One Year 
vaniya 
Sociological Studies 
4. Ksomicheskaya Biologiya i One Year 
Aviakosmicheskaya Medit- 


sina 


Space Biology and Aerospace 


Medicine 


5. Radiobiologiya One Year 
Radio Biology 


6. Problemy Dal’nego Vostoka One Year 
Problems of the Far East 


THE COPYRIGHT AGENCY NATIONAL TECHNICAL 
OF THE USSR INFORMATION SERVICE 
Yu Grapov W T Knox 
Y Vuarov Perer F Urpacu 
Appendix B 


to the Agreement between the Copyright Agency of the USSR and 
the National Technical Information Service, USA dated February 
14th, 1977 


The NTIS topical compilations shall be composed of articles selected 
from a list of copyrighted Soviet journals attached to this Appendix 
and made a part of this Agreement. The list of journals shall be made 
final through an exchange of special letters between VAAP and NTIS. 

A representative list of NTIS topical compilations is as follows: 


1 


2. 


3. 


. Translations on USSR 
Economic Affairs 
Translations on USSR 

Agriculture 
Translations on USSR 
Industrial Affairs 
. Translations on USSR 

Resources 
. Translations on USSR 
Trade and Services 
. Translations on USSR 


Political & Sociological 
Affairs 
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7. Translations on USSR 
Military Affairs 


English language translations of articles appearing in the journals 
on the list described above shall be initially offered for sale by NTIS 
within eighteen (18) months of the date of publication in the Soviet 
Union of the journals from which the articles were taken. 


THE COPYRIGHT AGENCY NATIONAL TECHNICAL 
OF THE USSR INFORMATION SERVICE 
Yu Grapov W T Knox 
Y Vuarov Perer F Ursacu 
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MULTILATERAL 


Atomic Energy: Technical Information Exchange in 
Reactor Safety Research and Development 


Implementing agreement done at Paris May 20, 1976; 
Entered into force May 20, 1976. 


(2483) TIAS 8571 





2484 U.S. Treaties and Other International Agreements [28 UST 








INTERNATIONAL ENERGY AGENCY 


IMPLEMENTING AGREEMENT 


ON THE TECHNICAL EXCHANGE 
OF INFORMATION IN THE FIELD OF REACTOR 
SAFETY RESEARCH AND DEVELOPMENT 


TABLE OF CONTENTS (Pages 
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INTERNATIONAL ENERGY AGENCY 


IMPLEMENTING AGREEMENT 


ON THE TECHNICAL EXCHANGE 
OF INFORMATION IN THE FIELD OF REACTOR 
SAFETY RESEARCH AND DEVELOPMENT 


The Contracting Parties 


CONSIDERING that the Contracting Parties have a mutual interest in co-operating 
on an international basis with each other in respect of the safety of nuclear reactors 
and believe that research on nuclear safety can be improved by encouraging and extending 
wherever practical the present exchange of technical information among the Contracting 
Parties; 


CONSIDERING that the Contracting Parties, being either governments or parties 
proposed by their respective governments pursuant to Article III of the Guiding Principles 
for Co-operation in the Field of Energy Research and Development adopted by the Govern- 
ing Board of the International Energy Agency (the “Agency’”’) on 28th July, 1975, wish 
to take part in the Technical Exchange of Information in the Field of Reactor Safety 
Research and Development (the “Technical Exchange”) as provided in this Agreement; 


CONSIDERING that the Contracting Parties which are governments and the 
governments of the other Contracting Parties (referred to collectively as the “Governments”) 
participate in the Agency and have agreed in Article 41 of the Agreement on an Inter- 
national Energy Program (the “I.E.P. Agreement”) [1] to undertake national programmes and 
to promote the adoption of co-operative programmes in the areas set out in Article 42 of 
the I.E.P. Agreement, including the area of energy research and development in reactor 
safety; 


CONSIDERING that in the Governing Board of the Agency on 28th July, 1975, 


the Governments approved the Technical Exchange as a special activity under Article 65 
of the I.E.P. Agreement; 


* TIAS 8278 ; 27 UST. 
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CONSIDERING that the Agency has recognised the establishment of the Technical 
Exchange as an important component of international co-operation in the field of reactor 
safety research and development; 


CONSIDERING that the Nuclear Energy Agency (“NEA”) of the Organisation 
for Economic Co-operation and Development (“OECD”) has agreed to assist in carrying 
out the Technical Exchange; 


HAVE AGREED as follows 


Article ! 


OBJECTIVES 


} 


a) The Contracting Parties agree to exchange technical information related to 
research in reactor safety in their respective countries and in international organisations, 
by appropriate means such as the following: contribution to the Nuclear Safety Research 
Index of the Agency and the NEA, exchange of technical and progress reperts and joint 
meetings of experts 


(b) Each Contracting Party is encouraged to exchange with all other Contracting 
Parties such additional information in the field of reactor safety research as may be in 
its possession or available to it, and which it has the right to disclose, in such specific 
detail as it may determine to be appropriate 


(c) The obligations of the Contracting Parties under this Agreement may be 
further implemented by other multilateral or bilateral exchange agreements which are 
undertaken to enhance more comprehensive co-operation in projects of specific mutual 
interest 


(d) The Contracting Parties support the widest possible dissemination of infor- 
mation developed under this Agreement to all States which participate in the International 
Energy Program as participating countries of the Agency (“Agency Participating Coun- 
tries”) subject to the need to protect intellectual property and to the following limitations: 


(1) No Contracting Party shall be required to provide information treated as 
proprietary or privileged under the laws of its own country; 


(2) In respect of any information exchanged or transferred between Contracting 
Parties, the Contracting Party transmitting such information shall not be 
held to warrant the suitability of such information for any particular use 
or application; and 


(3) Any information transmitted under this Agreement and which is subject 
to limited dissemination in order to protect intellectual property, should 
be appropriately marked and identified. and such information so marked 
shall not be published by the recipient Contracting Parties without the 
consent of the originating Party. except as required by a final order of 
a judicial or other body having the right so to order. 
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Article 2 


INTELLECTUAL PROPERTY 


(aj With respect to intellectual property made, conceived, or developed from 
information transmitted under this Agreement by personnel of a recipient Contracting 
Party or by any person receiving such information from a recipient Contracting Party, 
which intellectual property was made, conceived, or developed, as a direct result of the 
information received (“resulting intellectual property”), the recipient Contracting Party 
or its Government shall determine the allocation of all rights to such resulting intellectual 
property in all countries; provided however that the Contracting Party transmitting the 
original information shall, without prejudice to any rights of inventors under the national 
law of the recipient Contracting Party. be granted a non-exclusive licence (with the right 
to sub-license) to such resulting intellectual property in all countries of the Contracting 
Parties other than the country of the making. conceiving, or developing Contracting Party 
for use in the production or utilisation of special nuclear material or atomic energy. 

(b) Each Contracting Party will take all necessary steps to prvuieci and respect 
intellectual property and protect proprietary information in accordance with the laws of 
its respective country and international law. 


(c) Each Contracting Party shall, without prejudice to any rights of inventors 
under its national law, provide all necessary co-operation from its authors and inventors 
required to carry out the provisions in this Agreement regarding intellectual property. 


(d) Each Contracting Party or its Government shall assume the responsibility to 
pay awards or compensation required to be paid to its employees according to the laws 
of its country 


(e) In this Article “intellectual property” shall mean intellectual property as 
defined in Article 2 (viii) of the Convention Establishing the World Intellectual Property 
Organisation, signed on 14th July, 1967[1] as well as proprietary information. “Proprietary 
Information” shall mean information of a confidential nature (including e.g. “know-how” 
and “‘software’’) and information appropriately marked which is not yet patented or is not 
patentable but is subject to property rights or to commercial or other restrictions of a 
contractual, customary or legal nature. 


Article 3 
IMPLEMENTATION 
(a) Each Contracting Party shall appoint one or more co-ordinators whose duty 


it will be to develop and co-ordinate the arrangements and procedures for implementing 
an effective exchange of information under this Agreement. A co-ordinator or co-ordina- 
tors may be appointed for each reactor type. 


* TIAS 6932 ; 21 UST 1753. 
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(b) Each Contracting Party shall notify the other Contracting Parties and the 
Executive Director of the Agency of the co-ordinator or co-ordinators chosen to represent it. 


(c) The co-ordinators shall organise at least one annual meeting and such other 
meetings as may be mutually agreed upon to consider past achievements. problems, 
methods for improving the effectiveness of this Agreement and the design of future 
programmes. ali with the objective of improving the exchange of information. The co- 
ordinators shall provide all Participating Countries with a periodic report on the progress 
of the Technical Exchange and shall report to the Governing Board as requested. 


(d) In carrying out the Technical Exchange under this Agreement, the Contracting 
Parties shall co-ordinate their activities with those of other services set up under the 
auspices of the OECD, as necessary, in order to avoid duplication of activities. In 
particular, the annual meeting of the co-ordinators shall be organised in conjunction with 
the plenary meeting of the Committee on the Safety of Nuclear Installations of the NEA. 


(e) The Contracting Parties shall, in operating the Technical Exchange. take 
account, as appropriate, of the Guiding Principles for Co-operation in the Field of Energy 
Research and Development, and any modification thereof, as well as other decisions of the 
Governing Board in that field. The termination of those Guiding Principles shal! not 
affect this Agreement which shall continue in force in accordance with the terms hereof. 


Article 4 


FINANCIAL RESPONSIBILITY 


(a) Each Cortracting Party shall bear the costs it incurs in providing information 
for the Technical Exchange. 
(b) The participation of each Contracting Party in the Technical Exchange shall 


be subject to the laws and regulations applicable to the Contracting Party and to the 
appropriation of funds by the appropriate governmental authority. 


Article 5 


ADDITION AND WITHDRAWAL OF CONTRACTING PARTIES 


(a) Participation in the Technical Exchange as a Contracting Party shall, with 
the agreement of the Contracting Parties, be open to the government of any Agency 
Participating Country (or a national agency, public organisation, private corporation, 
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company, or other entity proposed by such government) which requests participation in 
the Technical Exchange, signs this Agreement and assumes the rights and obligations of 
a Contracting Party. 


(b) The government of any other Member of the OECD may, on the proposal 
of the Contracting Parties, be invited by the Governing Board of the Agency to participate 
in the Technical Exchange as a Contracting Party (or to propose a national agency, public 
Organisation, private corporation, company, or other entity to do so), to sign this Agreement 
and to assume the rights and obligations of a Contracting Party. 


(c) The Commission of the European Communities may take part in this Agreement 
in accordance with Article IV (c) of the Guiding Principles for Co-operation in the Field 


of Energy Research and Development adopted by the Governing Board of the Agency on 
28th July, 1975 


(d) Any Contracting Party may withdraw from this Agreement at any time by 
giving six months written notice to that effect to the Executive Director of the Agency. 


Article 6 


FINAL PROVISIONS 


(a) This Agreement shall remain in force for an initial period of five years 
from the date hereof. It may be extended thereafter by agreement of the Contracting 
Parties. 

(b) This Agreement may be amended at any time by the Contracting Parties. 


Such amendments shall come into force in a manner determined by the Contracting Parties. 
All amendments to this Agreement shall be communicated in writine to the Executive 
Director ot the Agency. 


(c) he original of this Agreement shall be deposited with the Executive Director 
of the Agency and a certified copy thereof shall be furnished to each Contracting Party. 


A copy of this Agreement shall be furnished to each Agency Participating Country, to 
each Member country of the OECD and to the European Communities. 


Done in Paris, this 20th day of May, 1976. 
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For the REPUBLIC OF AUSTRIA Dr. Cart H. BoBLETER 
For the CENTRE D'ETUD: A. LONNOY 

DE L’ENERGIE NUCLEAIRE j 

for and on behalf of M. FREROTTE 


the Government of Belgium 


For Atomic ENERGY oF CANADA, Limited P.M. Tow: 
(proposed by the 
Government of Canada) 


For the BUNDESMINISTERIUM FUR Wo tr J. ScuHmipt-KUster 
FORSCHUNG UND TECHNOLOGIE DE! 
BUNDESREPUBLIK DEUTSCHLAND 


For ComMITtaTO NAZIONALE ENERGIA Ezio CLEMENTEL 
NUCLEARE (CNEN) 


proposed by the Government of Italy) 
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For the JAPAN ATOMIC ENERGY Est MUNEKATA 
RESEARCH INSTITUTE 
proposed by the Government of Japan): 


For STICHTING REACTOR CENTRUM NEDERLAND J. PELSER 
(proposed by the Netherlands): 


For the NORWEGIAN INSTITUTE FOR GEORG KRISTIANSEN 
NUCLEAR ENERGY 

for and on behalf of the 

Government of Norway: 


For the Junta DE ENERGIA NUCLEAR FRANCISCO J. VALLAURE 
for and on behalf of the 
Government of Spain: 


For the SWEDISH NUCLEAR POWER INSPECTORATE LeIF BELFRAGE 
(proposed by the Government of Sweden) 
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For 'OFFice FEDERAL DE C. ZANGGER 
l'ECONOMIE ENERGETIQUE 

for and on behalf of the 

Government of Switzerland 


For the UNITED KINGDOM ATOMIC P.J. SEARBY 
ENERGY AUTHORITY 

(proposed by the Government of 

the United Kingdom of Great Britain 

and Northern Ireland) 


For the UNITED STATES WILLIAM C. TURNER 
NUCLEAR REGULATORY COMMISSION 

for and on behalf of the 

Government of the 

United States of America: 
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The Legal Advisor of the International 
Energy Agency hereby certifies that the / 
present copy conforms to the original text 

deposited with the Executive Director of 
the International Energy Agency. 


Paris, 3eeK AGkimter, 1? 7E 


THe LEGAL ApDvisor: 


RICHARD F. ScoTT. 
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